§ 14170.5 PUBLIC SQCIAL SERVICES
Div. 9

§ 14170.5. Special claims review period

(a) No provider's claims for reimbursement under this chapter shall be
subject to any special claims review procedure for a period in excess of nine
months unless the department shows cause why the provider's claims for
reimbursement should continue to be subject 1o special claims review proce-

dures.
(b) The department shall provide notice to a provider of its reasons for

determining that the provider shall be subject to extended special claims

review.
{Added by Stats.1987, c. 608, § 1.)

§ 14171. Findings of audit or examination; administrative appeal pro-
cesses for tentative or final settlements; informal confer-

ences; time limitations; final decision; interest

(a) The director shall establish administrative appeal processes to review
grievances or complaints arising from the findings of an audit or examination
made pursuant to Sections 10722 and 14170.

(b) Different administrative appeal processes may be established by the
director for grievances or complaints arising from the determinations of a
tentative or final settlement based on audit or examination findings made by
or on behalf of the department pursuant to Sections 10722 and 14170, except
that consistent with existing practice, no administrative appeal shall be
available for tentative settlement of cost reports.

(c) The administrative appeal process established by the director for final
settlements, including, in the case of hospitals, the application of Sections
51536, 51537, and 51539 of Title 22 of the California Code of Regulations shall
include the procedural requirements of Chapter S (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code. The
impartial hearing shall be conducted by an administrative law judge appoint-
ed by the director. The director may subcontract with the Office of Adminis-
trative Hearings to conduct hearings on cases involving complicated issues of
fact or law, or to reduce the backlog of cases.

(d) The administrative appeal process established by the director for tenta-
tive settlements, including, in the case of hospitals, the application of Sections
51536, 51537, and 51539 of Title 22 of the California Code of Regulations shall
be an informal process which, however, guarantees a provider the right to
present any grievance or complaint to the department in writing. Any
subsequent hearings shall be conducted in an informal manner and shall be
held at the discretion of the department.

(e) The time limitations in subdivisions (f) and (g) for the impartial hearing
and the final decisions are mandatory. If the department fails to conduct the
hearing or to adopt a final decision thereon within the time limitations
provided in subdivisions (f) and (g). the amount of any overpayment which is
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ulumately determined by the department to be due shall be reduced by 10
percent for each 30-day period. or portion thereof, that the hearing or the
decision, or both, are delayed bevond the time limitations provided in subdivi-
sions (£) and (g). However, the time period shall be extended by either of the
following:

(1) Delay caused by a provider.

(2) Extensions of time granted a provider at its sole request or at the joint
request of the provider and the department.

(A(1) Notwithstanding subdivision (c), the administrative appeal process
“established by the director shall commence with an informal conference with
the provider, a representative of the department, and the administrative law
judge. The informal conference shall be conducted no later than 90 days
after the filing of a timely and specific statement of disputed issues by the
provider. The administrative law judge, when appropriate, may assign the
administrative appeal to an informal level of review where efforts could be
made to resolve facts and issues in dispute in a fair and equitable manner,
subject to the requirements of state and federal law. The review conducted at
this informal level shall be completed no later than 180 days after the filing of
a timely and specific statement of disputed issues by the provider.

(2) Nothing in this subdivision shall prohibit the provider from presenting
any unresolved grievances or complaints at an impartial hearing pursuant to
subdivision (c). The impartial hearing shall be conducted no later than 300
days after the filing of a timely and specific statement of disputed issues by
the provider. For noninstitutional providers, a proposed decision shall be
prepared and transmitted to the director and the parties within 60 days after
the closure of the record of the impartial hearing. For institutional providers,
a proposed decision shall be prepared and transmitted to the director and the
parties within 180 days after the closure of the record of the impartial
hearing.

(3) Subject to subdivision (g), a final decision in a noninstitutional provider
appeal shall be adopted within 180 days after the closure of the record of the
impartial hearing, and a final decision in an institutional provider appeal
shall be adopted within 300 days after the closure of the record of the
impartial hearing.

(g) In the event the director intends to modify a proposed decision, on or
before the 180th day following the closure of the record of the hearing for
noninstitutional providers or the 300th day following the closure of the record
of the hearing for institutional providers, the director shall provide written
notice of his or her intention to the parties and shall afford the parties an
opportunity to present oral and written argument. Following this notice, on
or before the 240th day following the closure of the record of the hearing for
noninstitutional providers or the 420th day following closure of the record of
the hearing for institutional providers. or within that additional time period
as is granted pursuant to the sole request of a provider or at the joint request
of the provider and the department, the director shall issue a modified

decision.
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§ 14171
Div. 9

(h) In the event recovery of a disallowed payment has been made by the
department, a provider who prevails in an appeal of a disallowed payment
shall be entitled to interest at the rate equal to the monthly average received
on investments in the Surplus Money Investment Fund, commencing on the
date the appeal is formally accepted by the department or the date payment is
received by the department, whichever is later.

(i) Commencing 60 days after issuance of the first statement of account
status or demand for repayment resulting from an audit or examination made
pursuant to Sections 10722 and 14170, interest at the rate equal to the
monthly average received on investments in the Surplus Money Investment
Fund during the month the first statement of account status or demand for
repayment was issued shall be assessed against any unrecovered overpayment
due to the department.

() The final decision of the director shall be reviewable in accordance with

Section 1094.5 of the Code of Civil Procedure within six months of the
issuance of the director’s final decision.
(Added by Stats.1977, c. 1046, p. 3172, § 6. Amended by Stats.1978, c. 429, § 2482,
eff. July 17, 1978, operative July 1, 1978; Stats.1979, c. 373, § 388; Stats.1981, c. 102,
p. 747, § 130, eff. June 28, 1981; Stats.1981, c. 1163, p. 4661, § 18, eff. Oct. 2, 1981;
Stats. 1982, c. 842, p. 3174, § 2; Stats.1983, c. 900, § I; Stats.1985, c. 1333, § 4.
Stats.1986, c. 562, § 2; Stats.1987, c. 56, § 188; Stats.1988, c. 1079, § 1.)

Historical and Statutory Notes

The 1978 amendment deleted former subd.
(b) which had read:

“(b) The director shall contract with the De-
partment of Benefit Payments to conduct hear-
ings or other proceedings and to prepare pro-
posed decisions for adoption by the director
pursuant to such regulations.”; it relettered the
remaining subdivisions; in subd. (b) [now
subd. (c)], in the first sentence, it substituted
“department” for “Department of Benefit Pay-
ments” and in the second and third sentences
substituted “director” for "Direcior of Benefit
Payments™; and in subd. (c). formerly (d) [now
subd. (F)], references to former subd. (¢) were
corrected to refer 1o subd. (b).

The 1979 amendment, in subd. (a), substitut-
ed “107227 for “14102"; and in subd. (b) [now
subd. (¢)] first sentence, it substituted “10722
and 14170" for “14102 and 14108.”

The 1981 amendment by ¢. 102, § 130, added
subd. (d) [now subd. (h)], relating 1o interest
rates applicable to the recovery of a disallowed
pavment. and subd. (e) [now subd. (i)}, relat-
ing to the interest rate to be assessed against
unrecovered overpavments; and, redesignated
the subdivisions accordinglv.

Application of provisions of Stats.1981, c.
102 which are in conflict with federal statutes
ar rcgulations, see Historical and Siawutory
Notes under § 10020.

The 1981 amendment by c. 1163, § 18, in
subd. (d), [now subd. (h) ], inserted “whichever
is later” to the end of the provisions relating to
interest rates on recovery of disaliowed pay-
ments and rewrote subd. (e) [(now subd. (i) ].
which previously read:

“Commencing 60 days after issuance of the
first statement of accountability or demand for
repayment resulting from an audit or examina.
tion made pursuant to Sections 10722 and
14170, interest at the rate equal to the rate
received on investments in the Pooled Money
Investment Fund shall be assessed against any
unrecovered overpayment due to the depart-
ment.”

The 1982 amendment substituted “monthly
average” for “rate” preceding “received on in-
vestments” in subd. (d) [now subd. (h)].

The 1983 amendment in subd. (c) [now subd.
(F} in the first sentence inserted “for institu-
tional providers™ following “by the director”;
inserted subd. (d); and redesignated former
subds. (d), (¢). and (f) as subds. (e), (), and (g)
respectively.

The 1985 amendment rewrote subd. (a); in-
seried subd. (b); reletiered former subd. (b) as
subd. (c); rewrote the first senience of subd.
(c) which had read:

“The administrative appeal process cstab-
lished by the director shall guarantee a provid-
er the right to present any grievances or com-

374

TN No. 96-01]

Supersedes

TN No. 95-017

Approval Date (ﬂ S (?3

Attachment 4.19-D
Appendix 2
Page 3

Effective Date_August 1, 1995



AID AND MEDICAL ASSISTANCE

Pu. 3

plyints ansing (rom the findings of an audit or
examination made by or on behaif of the de-
partment pursuant 1o Sections 10722 and
14170 at an imparual hearing which shall in-
zlude the procedural requirements of Chapter
3 (commencing with Section 11500). Part 1,
Division 3, Title 2 of the Government Code.™:

inserted a2 new subd. (d); and rclettered for-
mer subds. (¢} through (g) to be subds. (e¢)
through (i).

The 1986 amendment substituted “adminis-
trative law judge® for “hearing officer”
throughout the section; inserted subd. (e) re-
lating to mandatory time limitations: relet-
tered the remaining subdivisions: increased
the numbers of days within which appeals oc-
cur in subd. (g): and made nonsubstantive
changes.

The 1987 amendment substituted, in subds.
(h) and (i). "Surplus Money Investment Fund”
for “Pooled Money Investment Fund”™; and
made non-substantive changes to maintain the
codes.

The 1988 amendment, in subds. (¢) and (d)
substituted “Code of Regulations™ for “Admin-
istrative Code™ and rewrote subds. (e) to (g)
which had read:

“(e) The time limitations in subdivision (g)
for the impartial hearing and the final deci-
sions are mandatory. If the department fails
to conduct the hearing within 360 days or to
adopt a final decision thereon within 130 days
of the hearing, the amount of any overpayment
which is ultimately determined by the depart-
ment to be due shall be reduced by 10 percent
for each 30-day period that either the hearing
or the decision, or both, are delayed beyond
360 days or the additional 180 days provided in
subdivision (g). However, the time period
shall be extended by cither of the following:

“(1) Delay caused by a ncninstitutional pro-
vider.

“(2) Extensions of time granted a noninstitu-
tional provider at its sole request or at the joint
request of the provider and the department.

§14171

“(f) Notwuhstanding subdivision (c), the ad-
ministrative appeal process established by the
director for institutional providers at final set-
tlemeats shall commence with an informal
conference with the provider. a representative
of the department and the hearing officer.
The hecaring officer, when appropriate, may
assign the administrative appeal to an informal
level of review where efforts could be made to
resolve facts and issues in dispute in a fair and
equitable manner, subject to the requirements
of state and federal law. - Nothing in this subdi-
vision shall prohibit the provider from present-
ing any unresolved grievances or complaints at
an impartial hearing pursuant to subdivision
(c).

“(g) Notwithstanding subdivision (c). the ad-
ministrative appeal process established by the
director for noninstitutional providers shall
commence with an informal conference with
the provider, a representative of the depart-
ment, and the hearing officer. The informal
conference shall be conducted no later than 90
days after the filing of a timely and specific
staternent of disputed issues by the noninstitu-
tional provider. The administrative law judge,
when appropriate, may assign the administra-
tive appeal to an informal level of review

. where cfforts could be made to resolve facts

and issues in dispute in a fair and equitable
manner, subject to the requirements of state
and federal law. The review conducted at this
informal level shall be completed no later than
180 days after the filing of a timely and spexif-
ic statement of disputed issues by the noninsti-
tutional provider. Nothing in this subdivision
shall prohibit the provider from presenting any
unresolved grievances or complaints at an im-
partial hearing pursuant to subdivision (c).
For noninstitutional - providers, the impartial
hearing shall be conducted no later than 360
days after the issuance of the first statement of
account status or demand for payment to the
noninstitutional provider. A proposed deci-
sion shall be prepared within 60 days after the
impartial hearing is concluded, and a final
decision shall be adopted within 180 days of

the hearing.”

Cross References

Office of administrative hearings. see Government Code § 11370 et seq.
Review of administrative orders or decisions, sec Code of Civil Procedure § 1094.5.

Code of Regulations References
Provider audit appeals. sec 22 Cal. Code of Regs. 51016 et seq.

Library References

CJ.S. Social Security and Public Welfare

Social  Security and Public Welfare
€211.108S. § 138
WESTLAW Topic No. 1S6A.
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(s) If the bearing officerd ioes that ap inf 1 level of peview

is appropoats, it shall be ardered md scheduled a3 300 a8 bly

ahority.
{2) Nooee of the gxovider's ighltosbearing p w0 the pr
of this aacie. A copy of e provisiams of this article sball sccompany
uch pouce.
NeTt Aadsrwry cnad: Sectioos 14105 ead 141245, Welfare tnd [nsSotions
Cade. Reference: Secuons 14170 and 14171, Weifure and Institations Code.

\
1. Edivna) corroctan of NOTE Gled 12-14-44 (Regarer 34, No. 501

§51022. Request for Hearing.

(2) An InstituGanal provider may request a bearing for any disputed
audit Of e1 ion (mding as folk

(1) A wnoen request shall be filod wich the Dx paranent within 60 cal-
codardays of e mceipt of the wriowa nocice of the aadit or examinaticn
(odings.

{2) This request may S¢ amended a2 agy tene during e 60 calendar
day penod.

(M) A Nao-msonsmonst provider may reqoest 4 bearing o any du-
puted andit of etamuasnca fnding s (clows:

(11 A wnaea request thall be (Uod wid e De partenent within 30 cal-
endar dsy1 of the receipt of the sudit of etamunancn (inding.

{2) Thuy "equest mav be amscoded at any ume Junng Be )0 calendar
Zav pencd

(2).AL]late requests by eather [ $ or Noor i
£5 shall be detisad and U sxdif Of ¢ 1 ADInMICA {1OhA g3 dee med () un-
o34 Be xovder csablishes s wnoag gocd Sause for law fikng wiihuo
.S calesaar Jaws of Sewg aafwa of e voometiness of 1s requen

+2) The requett wball S mown as Staurmeat of Dupued Irswes.”™ It
12all e 8 wnitaog. nexd v the Jrovadet of De wibanzed sgeat d
el st e aadrew O D aovder 1od of De apetd,  ay igex has
Seen Jetignawnd A provder or the agear shall 1pealy e oame and ad-

pousibh Thebc.mn]dﬁur.a'lbannuldmrdmwbyd»hm
ing officer, sball preside at his mformal kevel of review,

() Wriuea aotice of the time 1od place of infoxmal level of evisw
shal] be mailed 10 each party at feast 3O calendar days befare the date of
the infoomal jevel of review. This penod may be sbarened with the con-
sent of the partics. ARy party mey waive notice, This octice may be came
bined with the notice of formal bearing.

(¢) Effarts shall be made to resolve the facts snd insues in dispuce i
a fair aod oquitabl subject (o the roqul of sase and (ader-
al lgw. \hunmdupu: raised in the provider's S of Di d
h:uupauumlecumSloz.Mmuw«mnduh
informal level of review thall ook te dormed waived.

() The procesdings at the mformal level of seview shall be ehoctroni-
cally necorded unies e pardes i gree otherwise.

(e) The results of the nfomal leve! of review thall be:

(1) Served ca the partics. »idun « vasanable ame. a e f[am of &
wnwen Repon of Fundings or Precral Order.

() Fex lnssoutianal provaders. e tpont of findings 1hall be conad-
ered a3 fina) unless e provider subcuts wTiRen roquest fof a formzal bear
g b acortance with Secoco S1024
NOTL Awhanty cuwed: Sactions 15105 (21243 and 14171, Welfare axd Instsow«
uane Coge Rufesencr Sacuon . 4171, 'Nelfuw and Tasutvuons Code.

Hirroay
| amemdmeni fimd [0-!1-d4 :flecuve spon filing Jartvant 10 Goveremenst

Sade Seciean 11ted UdViRerour 34 No dh
3. AMERMEN Of 1yPLectean 5 T T-i S48 effacure duncvh doy there st

Reguur 35 Yo,

1 51024, Aequest tor Formal Hesring.
(31 The ‘orm 10d et of Se Tquest 184! 5r s 1pec ficd ‘0 Swcucn
$5102 U

Puge W7 Cogamr H e 3 i
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§51048 , . .BARCLAYS CALIFORNIA CODE OF REGULATIONS + Titse 22

Bt pangnHo shall apply caly (0 Wose oveHa Yy deerused by ay-
i TEPOTLS W sued after Apni 6. 1976 and defore Juoe 28. 198 L. In all cwder
Zasel. dteresl wall b pasa @ Mcordance Wil e PrUVISans of Secoans
1417 t{er 10d 141 1 5, Wellase and (nsnmnons Cade.

M1 As used 18 13 20CBO0. “Staement of Account Starus” slso mchudes
1 Deat o accaunabuicy or deand (or xpaymeal
NOTL Authaney cried. Sectian 14105, (41245 and 14171, Welfare und (antte-
wans Cude. Reference. Secuons [4171, 141718 and 141725, Weifare and lasn-
AvoNs T oxie

Hesrouy

1. Azwod mers (ibod 91 5—81 at sn emergoncy: efloctve spem filing (Roginiar §2,
No. J8). A Caudwcase of m:‘lz‘un-_hmnounﬁl&
“rnrnn: lu.'ywlv be repeaked oo 11363

p o 10 OAL 1-13-43 aad filed 3-16-43
(Reganer $3. Na. .

.Amdmd\onﬂhﬂ)-l)-umu Ne. 300,
Ancndmest filnd 91 7—43; alfecuve durtacts day hersafiar (Regsu 15, No.

M.

1. Tdional of () (Repeaer 75, Na. 49).

§ 51048, Administrative Review of Parformance Under
Seisctive Provider Contructs.

(8) A3 an alicmative to Judicial eview pursoast 1o Welfare end Insting-
aons Code Secton (4067.27a). sdmims ive eview of di be-
mun:mmgbapwndtcmmhmmpu{mm
e Seleczive Provider C ¢ Program shall ba beard by an indepen-
deqt heanng examiner 4 ppomied by the Director of he Dopasuneny of
Health Services.

(5) The inde penden( beariag examiner thall conduct an adarmistrative
Scariag and seader & proposed dacision to be adopted by the Director par-
fusat w the applicable procedund requirements of Article 1.5, Provider
Audit Appeals (Sections 51016-31047) with lb-foﬂo-m; excepticns:

(1} There sball be oo exit confy ort

!‘

o

(d) These appeal processes are caly aveilable to Madi—Cal providers
of sinlled nunmg facilines who 4o act purucipaie 1 the Medicars pro-
gam. Providers who paraci pait ia both Medi=-Cal and Medic are may ap-
peal ceruficancn decisicas 1o e Deparument of Health and Humnao Set-
vices w accordance wath 42 CFR, 4035.1501 <t seq. A (mal decision
reodeted pursuant w0 62 CFR 203.1501 et s0q. 13 binding for purposes of
Medi—Cal pargcipaaon.

NOTE: Avthoney ced: Sectiont 10725 and 144245, Welfare and Lnstacwtions
Code. Reference: Socuan 14100.1. Veifarw wnd Insttauacns Code,

Histoar
1. New Artucle 1.6 [Secnace $1048. l-SlMJ)ﬁHT-J!-IS affactrvs thiriesh

day thereafier (Regisver §5. No. 3%

§ 51048.2. Right 1o a Reconsiderstion.

() A skilled oursing and/cx intermediae cxre {acility provider who
dizagrees with s determination that e skilled nursing or inermadiass
care facility does oot qualify us a provider of secvices @ the Medi-Cal
mmy.ummlhknwﬂm.} roquest that the De-

1 M‘_"

(b)m iderstion of « {of an existing provider sgme-
ment shall be complesed prior o e end of the certification pedod.

(c) The reccosidesation of & denial of an mitial applicasicn fof cactifi-
caticn shall be made within 30 days of the receipt of the mquest for & re-
considerstion.

Note: Awthority citad: Secvons 10724 aod 141245, Welare nd lastications
Code. Refercone: Secthan 14100.1, Walare and Insvextions Code.
Hrrory

1. Edinorial ico of rebuecticn (a) (Register P15, No. 45)
§ 51048.3. Roqun(lbrﬂmmldonllon.

(&) If 2 provider o ive of the provid
a iderati unqmmuhﬁumxsay-muu

‘Anufmwxbcmgdﬁmwnpﬂybh .
§ cXEEOa nmnndbyhebumpmeeUmndh-
«ons Code Section 14067.27,
N:vre.utcnyc-d.im 141345 sad 140K). Welfure sad Imstitetions
Codes Sectcn 57, Chapasr 328, Mdl’nd&wlmmd
1982, Referenrn: Secoon 1 408737, Wellare snd lnstauricns Code.

Hesvosy
1. \amﬁhdlm!-nwm-wﬂh 82,
Na. 411 A Canficam of Cmnl\- —nm»mmmm
deyr or emergescy Language Apasied oa
. Ceruficae of Complinace Tammined loOA.L u-.u-u and wihdrawn
1-23-43 (Regiser 83, No. 121
3. \nmnﬁul-u)u-mrﬂ-an-'uﬁﬁumcn

§3. Na. 12}, A Corufi of G et be QAL wihiny
lnuﬁwww-nﬂhwui-w
. af C 0 QAL 5-268) wd filed 63082

(b) (Regmanr #5. Na 45)

Article 1.6. Skliled Nursing Facility and
Intermediate Care Facllity Certification
Appeals Procedure

§ 51044 1. Umhagons.

{8) A tiolled aunm g and/or meermodiane cure (o dity Mu.i-cu pro-
vider DAy, b sccordance wadh the gl
$1048.2 hrough S1048.8. -mmuumdu&mwn

{ac:liry .3 301 Jualified 10 parucipale o e Medi=Cal rogrm.

) The Dep Ty denng 1ts de hal set fand e
Mraoegt Jacts and conclumans upan whch the deteraunsson is made,
and Wail saufv e provuder of s Aght o appeal under subdivinoo (a)

€ The cffecuve daw of 2 dewnnmaucs reoderod uoder this aroche o
3 fodows

1A e munAnGn 901 10 reosw a certficaoor 1t effecove oo the date
Be eusta g feuic AU actunily cepures

1. A Jcrermunaucn 1o Jeay ) cerufication u effecave upon the receipe
of B¢ 3ctermun suen By e S0 et e1cept. if e provader fes & request
(ot 7ee s e 0 On UdACr Sectiae $ 1048 3. e deie rounanon shall be ef-
TETr e P00 WO R A D Tooaside td e rRunayco by the provade:.

of receipt of potics of he des s that the providier does nat qualiy
a8 s Medi-Cal provider. The request shall be fed with the Dissctar of
the Department of Health Services or the designes sxxbarized 1o accept
soch tequests.
(®) A request for reconsideration shalk

(1) Be in writing.

(2) State the reasons upao which the provider disa grees with the deter
Rt

(3} Inciude relevant evidaoce.

Nott: Amborty -sead: Sacnocs 10725 and 141345, Welfare and Institutions
Code. Refercoce: Secucm 141001, Welfare and Lownicatians Code.

§ 510484 R tdered D
(8) The Deparomest shall review each mquen for reconsideration that
isfiled i accordmee with Sectian 5 10482 The Depastment shall recon
sader the determinasion and the ressans an which it was based. The De-
panment shall isrue, within 30 days of the receipt of the roquest, 3 teco-
sidered 4 jnstion affuming revising. @ whols or in pet or
revensing be detemminanon
o)mmwaummmuw-pmmm

idered m maki inaticn and sny other evidence
wbwwbylhptvnarmdm\nedbyhbepnm
{c) The smiten reconsi 3 ‘h“*lﬂuw"'ﬂ"
idet of his authonized repr ive. The

shall

(1) Contawn Une reason of reasans fox affiraxag. vismg or reversing
the determumincs

(2) [ofovm e provider of e npht (o & full endesaary beadng
NOTL Awthonry caed: Secuons (G735 and {41242, Weifun and | asuomsans
Cade Retesenes: Socuen | 4100.1. Weifare and artivoors Code.

§ 51048.5. Right to Full Evidentiary Hesring.

(a1 A slalled qurung facility ¢ kermedisie care facility provider
which ditagrees with ide Depar *s reccotsde red de ba:
e 10led 3ursng facdiyvor mumcﬂun care facrliry docs oot Qualify
a3 s growider of wivces W e Mea-Cal xognua msy. by camptying
wiid Secticn $1048 8 request & full evidemuary brarmg ar e provider

Page 402 [ R NI )
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Tite 22 . Health Care Services : § 51047

2V A party may requen e disqualific anco of 1 beanag officerdy fil-
g a8 Tidavit sCAGDg 1 Setas] e grovudxds upoo which 16 1s claumed that
afarana unparual beanngcanact be pven orhal the beana g officer das
10 .ot itia the proceeding. The be anag ofTicer soallimmedisely pres-
ent We Ulidawit to the Quel Counsel of the Department vbo sball:

(Ui lavesugate e allegancos and advise the complunmg party in
wnuag of e doe 13100 Fraonng or denyw g the roquest Lo disqualify the
hearngofficer. A ¢ opy of the decision shail be matlod 10 the atbe r partics.
Or

(2) Reassign the case ‘o woother beasing officer without inves b gatica.
Nate: asthanty cned: Secucns | 4103, 141245 and 1 4171, Welfure and [netse-
wons Case. Relerence: Secuon | 4571, Welfery wnd lnsvtwions Code,

Hasromy
1. munmnxlmnn-lus-;wmayw
wr (Reguwer 83, Na 29,

§ 51044. Dectelon.

(A)Mkmgdﬁarwuhdummrmduubmmuh
canclusion of the beanag. A p ision. in & form that msy de
ndq:uduchad-:mmullbel:\mux.lhuhembmudwmm
43 5000 as practical. A copy of the proposed deci upon
o the Diroctor. shall be:

(1) Filed by the Depurcnent s s publie record

(2) Served by the Depanment on each purty in the case and each paity's
representagive.

(b) The Director may:

(1) Adopt the proposed decisian withaut readin g orbe arin g the recexd.

(Z)kx(mmdaciﬁmuhuudnmppndw
upan the d ically rec arded record, with o with-
nukn;nddmcnde\ndnu T&&mux:ﬂldﬂn&mmp«»
dod for in this pars graph without affarding the parties the opporamity
10 present either oral or wuitm argunent,

§ 51045, Reconsidention.

(5) The Dep may order a 4 of all or part of the
Case 00 15 OWR MOt oF oo prution of 20y ParTy. The power 1o cuder s
roc onside auon shall eapire X0 calendardays after delivery or mailing of
2 decision 0 the provider. The De partaaent may graot astay of expintion
of its power to order reconnderaticn:

(1)focupts 30 days forthe purpose of enadiing & party W file a petiticn
fer recoanderauca: or

(2)forupta 10days when noaded solety for the prrpose of cansidering
& petiticn filed prior 1o expiratica of its power W order reconsideration.

The petitica of a party sball be deecned degied if the Demuhl
8a action withia e timwe lowed for ordering ik

(b) The care may be:

(1) Rocousidernd by the De puranent an all the partinent parts of the re-
cords and ruch additional cvidence and arguments xs may be perminted.

{2 Ammdmnbann;dﬁurl«hﬁuvmu«cﬂm;

(c) Toe dexisian (ot s i goad 1o & bessing offices
shall be subject ta the procodure provided in secticn §1044.

Note Awthority citesd: Secions 1 4103, 141245 and 14171, Welfare and fostins-
oans Code. Reference: Section 14171, Welfare aad Iustimstiors Cade.

1. Changs wishom webyocsicn (0) flled 10490
m-n-mnlw.uhl Qﬁu-cm«mmm Nu’:).

£ 51048, Judiclal Review.
NoTe Astharity cited: Secticas 4105, 141245 and 14171, Welfuw and tnstics~
Sans Code. Reference: Socticn 4171, Welfary and {nsSonticns Code.

Hurroar
1. Repealer fled 71 5-85: effactive thirtiet day thereater (Register L5, No. 290
§ 51047, Recavery of Overpayments,

(s) Whea it is catablithed upon axdit thet an overpayment has boea.
made 0 & provider, the Dep shall begin Bquidation of sny over-
Payment 10 & provider 60 dayy aferinrumncs of the st Stawencar of Ac~
countsbility or demand for repeyment The demend (or repayment ar

O)R:(q-thammmhhmdﬁeuuuh-““ } svid ol A *nqmu-udmuaumanm
If the case is so a3 gned. the beasing officer shall pr s proposedde- & of the mdit or i repcxt estabbshing such
:ma:upwndndn bevction (2). upon the sddit m.ﬂag wwm.mwmhm.mhm

y and ol jcally rocorded meced of the por bearing A PIFuaio Sectian 51022of this Article, hiquidetion of the disprnd over-
copy of ruch proposed deciss 3 shall be fmnish d 10 each party and sach pymumnhdelendmduw-spmdusfnd-‘hm-
parey’s reg dve ot ibed i scbeection (a). trative doci deved. The verpay thall be by any
() The docisicn sball be final upamn adopticn by the Director. Copies dtbtlollmgmelhod:

ofthe decinion o the Directs shail be mailed by certified mail 1o the des-
igoaied representative of the provider.

(d) A disminsal msy be issued if & provider fails 10 sppear at & formal
bearing, A copy of such diomissal shall be mailed 10 each party wogedher
with & masement of the provider’s dght 10 reopen e bearing.

(€} Te Director may vacam sy dismissal if the provider makes s pphi-
caticn @ wrisng, within len cadendar dayy afser perscoal service of -
ceipt of nuch dismissal, showing good cmse for falhar 10 appear at the
Searing. Lack of good cause thall be mleqed if 2 contimuance of the for-
mal b g i 0Ot roq d prompdy pon & y of the for
fature 10 appear ot e beaning,

{N U+ parryto s fomal dearing exber than the provider fails 1o sppear
it abeans g and e beanngafficer issucs s decision on the ments adverse
10 thal pasty’s wmerests. e dexi whall be penyed by a
A be v’y nght to make applic aon (o vac e Ue decisian. The 1ppli-
‘anco may be w woung sod thall be made wichin ten ¢ sieadar days after
Xrianai sefvace or ling of the do Upca 2 1 g of good
2ause for Failure “o appmar at the beansg. e Ovrec1ox may issue an order
10 vac ate ‘he cder 0100 15d e madter may be set for further beana g, Lack
A gocxd tause will b nfeired whey 2 soounuance of e heanag wes ook
Tquesed promipes g Jiscovery of 'be rerscos (or [1lure 1o appear
41 be deanng.

(@) TS et thall e pven wnies oouce of 4o oEier granting of &e-
A4 0¥ PPUCANAD 1O YK e A Jecina,

NOTL \thoray Ciand Seclsong 14108, ;4124 5 and 14171, Welfare wnd lamone-
dane Joov Ufereror Secuan 14171 Wetfare and Insuasuena Code

(1) Lump sum paymeat by the provider.
() OATset x'mmmy-ymuduwm provider.
(3)A repay ag he provider and the De-

panment

() Any othey tetbod of recovery svuilable 1o and 4 4 s ppropel
by e Direcex.

(%) An offsct agrinst cusrent payments shall cootivve until coe of e
following occurs:

{1) The overpaymeat is recovered.

(2) The Deparmaept enters ini an sgrecment widh the provider for re-
payment of mrpuynenl.

(3) The Depar ines, a8 » resuk of proceedngs under his
arucle. that there is 00 Overpyment.

(c) The provader shall pay inwren 11 be rig of seven percent per ap-
aum o Y uasTcovered overpsyment W Al cases wbere he s ment
of account sarus was ssucd before Suoe 8. 1981, [n ail otber cases. e
provider sball pav unterest as provided by Weifare xod losutuians Code
Secuoo 1417 UN

(d) Nowog 0 Bus 1exac0 1dall probibe 2 provider from repayiag all
or 3 pan o e Jispuned overparment withow refudice Lo his nght Lo 8
Seanng under thas aracle.

{e) Ay ¢overed sverparioeat Bat 4 jubiequesdy determined 1o
Mave brea errooecusly collecurd 1dall be rompuy efimded o the pro-
“der, togeder wieh LB st Sompued 4 be o gal e of 1even perceod
per anoum rowm the dale of tuch UqUIdaton xr 60 days after issuance of
e it f ¢ tamunaon findiogs. wBicberer s iuer The promsiaas of
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§ 51008 BARCLAYS CALIFORNIA CODE OF REGULATIONS = Tihtle 22

P21 Hearsay evactence shall 308 be sufficrent .o sl 10 ruppor 1 find-
B ufirss it woukd be admussidle over sbpcDad A Civil Mtrcxs,

1) The rules of privile ge sdall be effocnve Lo the same extent that (hey
&t 30w orberealter may be recogauzed b civu & 2cas aad igelevens and
unculy repeutions evidence 1aall be exchuded

N The following sdctiaona eacepnan (0 e “bert evidence ™ rule (Ew-
dence Coue Secoon | SO0} applies:

£11.A duplicaw i3 admussible to the same ¢xtent 3 an onipnal unjess:

(A} A genuine quesaco it rmused a3 & the wibentcuty of the o gmal
or the duplicate.

(B) It would be unfair 10 sdmit e duplicase u liea of e ariginal

g) A bensing officer mnumunny party o wruners and MAY admit
1y relevani and evidenca.

mjmmgdfmmﬂcmudumgdgmunm
best suited W asceram the [acts ad safeguard the tghts of the parties.
Prior to aking «vidcoce. the bearing officer whall set forth the order in
wiuch evideoce will be received.

(i) The Deparcneat thall prescat its sudit (indin g3 sad evidence first

} 51040, Evidance.

(a) [n N | promder cases. hsunding wmy other
peovisian of hese regulsucns. and unies ahervise ordered by the a1
ngoed Admusguve Law Judge. tbhe parues wball

{1)Notless han teg { 10) ¢ alendar days paorio the pretdal conferencs.
file s list of all 3ocuments and other i cas o be offered into evidencs at
the fortmal beanng. excep ramp:uhmarnbuul. with 2 brief stake-
oot following each decument ibog 1a subs: & prpasa and
the idennry of the spoasonng witoess.

(23 Nt lets than se ven (7) cabendar days priof 10 1be date cn which the

formal heanng is scheduled 10 ban g copies of ofl docu.
meuw aad oter iems (o be offered into evidence a1 the {oxmal heasing
other than for impeach or reburtal. Each proposed exhibic shall be
peemarked for idendficadon.

(3) Paox w0 the commencement of the (onmal dearing. any paty pro-
posing o objct to e mceipt in evidence of say proposed sxhibit shall
advise the opposing party of such cbjectica. The parties sball conferwith
respect 0 my objectians in advance of tbe formal bearing snd stweapt 10

mbebunngmbepnmhuhmdpvddmm resolve them. Failure ko camply with the roqui of (1)or(2) sbove
dy s prepooderance of the evidenve, that the sudit findings ty shall itute & groumd for objecticn to the inroduction of undisciosed
made. wmmmmmm.mfum.m documents sod otber itexas, into evidencs abes than for inoprachumot or
Surden of proof hifts w0 the provider 0.4 by e prep batal

of the evidence. that the prervider’s posid: rding dispoted isrues is (b) In al) cases. the beasing officer. in order 10 oblain additional evi-
caxvect dence oocessary {or the proper determmazion of the case, may:

(5) The bugden of producing cvidencs &s (o« particolar (act is on the
pasty agains wham a finding cu that fact would be required in d:cub-
scoce of further evidence.

(k) The beasing shall be conducied i the English Language. The propo-
oent of any testimany W be offersd by & wimens who dots not speak the
Enduh h.n’up peoliciently thall provide an inserpretes, apgroved by

g officer, pealicient in the English lengnage snd te langiage
the witness will iestify, o serve as inserpeeter duting the hoaring.
<t of the tnserprecer shall bs paid by the party providing the inten.

oretnr.
Note: A cited: Sectians 14105, 1 4134.5, sad 14171, v-l--ﬂ.n-
tans Code. Secticm 1417], Walfare snd Instieticm Code.

§ 51038, Official Nodos.
(3) The bearm g of Hoer shall uke oficial actics of hose maners which

(1) Cootinte the {onmal besring 2nd hold dw record open for either

party to produce additicnsl evideoce.
ﬁ)d&khm;ndhddbmﬁmnuﬂawmh
i of sddi 3 sy Any dal sob-

N odda tnhorh

miged afverthe close of the fanmal b
mdmmwhwdswlam
(3) Order s furdyer {oxmal bearing if the nase of dhe sdtional evi-
deooe ar the miuarion thereof makes 3 fivther beasing desirable.
Note Asthority citsd: Sections 14103, 141245 s 16171, Wolfare uad Fnstite-
tions Code. Refarencs Section 14171, Welfare andd lamications Code.
Horronr

1. Amendoment fled 101 j-84& effective wpon Slmg purseent ko Govermment
Code Secticn 13 346.2(4) (Regiswr 34, Na, 41). -

§$ 51041, Repressntation at & Formal Hesring.
(2) A beasing officer or heasin g suditor zy miuss 10 allow sy peoscn

amust be paxdicially noteod by a count under Sectica 451 of the Evidk
Code. The beating officer may ke afficial actice of thase marters set
‘orth i Secticm 432 of the Evidence Coda.

() Parties present st the {ormal bearm g shall be informed of 1he mat-
£r1 10 be goticod, and thewe oaaners 1hall be soted in e recard, referred
0 erein, or sppended ereto

(¢) Each party shall be given s reascnable OPPOMIMity GQ OQUES? Lo ros
fute the officislly naticed manen by evideace or by wniden o crel pre-
snunon of authonry. the of pach refuttion 1o be dh ined by
e Scanng officer.

NOTE Aschoriry coed: Sactans 14105, 195343, and 1 4171, Wellare and [nmras-
Loo Code. Relvence: Seroos | 4171, Wallaw sod insesooes Code.

151039, Contnuea or Further Hearings.

+8) A Deanng ofTcer may X a2 [ormal bearing 10 smother time
X siace f dnemed schsable or upaa request aad a showmag of good
Salse.

{1 Wasca acoce of e e aod place of e conemned formal bear-
‘B except a3 provided berean. 1bafl b 18 accardance with this article.

.2y Orai a00ce of e ame and place X e conaaurd formal bearing
Tas bc prenioeacd paTy present at be ‘ormal branng. Sueh onl aatice
i3l Se : aafirmed . wnaagdy De beana g officer aubsequent o the for-
[ seamng

91 e 3eanng 2lcer may decder s furher formal dranag pnor 10 e
ecsiva, f e seansg Ticer devms advitabie of oo 3 1Bowng of good
fuwate Nooce t8all De pwrd 8 MComlance wid Secuon 51023

ST Auwonry Cived Sacuans L4105, 141243 and 14171 Welary wnd lewrcw-
sam Sxde Uclernce Sevon 4171 Wellwe and 'reursuane Code.

wnmnmnmthgvﬁar&p‘m

(1) Engagesin hs don
(zjmmmmy{nkmcmdymmhmmum
of the beasing officer or beariag wuditor o he provisions of tiis asticls,
(h)Thumanmhecwwhﬂlan’ldlma’
its representative ke evidentiary snd p .

ihe reascus therefor.

Notn Avthorty cred: Sectyons 14108, 141243 ead 14172, Welfleps und lasiee-
ucms Code. Refereace: Sactsan 14171, Welfare and losotutons Code.

Histoay
1. Asmerndaneat of cobmacison (3 (lud *~13-43; sffecave Daruch doy devefr
(Regumer §5. No. 291

§ 51042, Oruwl Argument and Briefs.

(8) The beanng officer shall graot on) and may grant woen argament
a1 D request of oy pasty made prov o Be clase of the formal besting,
The partes thall be advised a3 (0 the ume and manner wichm which writ-
ten argument s o de filed.

() The beang g officermay requure any party 10 subgut wnda TRHO-
ande ptraitung to ady o all 1sFues rutad o the forma) beanng

NOTL aethontv zrend: Secuona 14103, 141245 and 14171, Wallare sod [neves-
uore Tate Refercnce. Sacuan 14171, Weifur ans instrvuans Code.

§ 51043, Olequalification of Hesring Officer.

t8) A eanng ofTicer shall voluatanly ;bdne from ay procasdmgs
0 woch we deunag Kficer

(11 Cannce @ve 2 faur of umpasual Seanag.

(2)Has 20 aieren
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- Tite 22 . Health Care Services

) . § 51007

1A party soall bave Be tame agiis is are accorded 1 party vader the
provisicns of Secucn 15077 of tie Govemment Code 1o e evet hat
1 request for discover RIMMIAM LA tus tectian bas aot beeo grated. In
D¢ 2vent g orcer 10 how cause 3 1ssued. a copy shall be filed M exch
Ty

£¢) The provisions of this asucle provide the exclusive aght 0 od
Detrod of discovery a3 © any procseding goverand by chis anicle.
NOTE Authormy cred® Secucns | 4105, 141345, and 14171, Welfare soct [t~
1cns Cade. Reference: Secum 14171, Welfmw snd lnsuasoone Code.

Hisrory

1 Anwdnnldubm(n (ilod 7-13-85; efocuve turneh day thersafier

{(Regnwt 35, No. 9.

§ 5101). Subpoenas and Withessass.

{a) The bearin g ofTicer 1hall issue smubpoenas and subpoenas duces te-
cum befose (be formal beasing, for snendance or production of docu-
Ddents ot the formal hearing, a3 necessary of ot the request of any party.
The beadag officer may also issue subpoenas and subpoenas duces te-
cum after the formal bearing has commenced. Compliance with the pro-
vumn;alSc:uml‘PlS Califomis Code of Crvi} Procedure, ihall beo s
: dent Lo the i of & asdp duces weum.

(b)m, issved p 10 subsection (s) 1ball be sxtended 1o
all parusof the Stase and thall be served in secordance with the provisicos
of Sectons 1987 and 1983, Califomia Code of Givil Procedurs. No wit-
o213 thall be obliged to anend at a place aut of the county in which be rv-
sidet uzlets the distance be le1s than 150 miles from his place of resi-
deaxe excepx hat the bemgoma:.upauﬂ'ﬂmd-y pmydsovug
(hat the testimony of such wimess is
mhmwndﬁrmhmammm

451034, Affidavite.

(8) Aay pacty may mal ordeliver o e Opposiag party. at least ten cal-
eodardays pnoc o s (ormai hearung o s continved beasing. & copy of way
affidavitiq be duced in evidence, tagether with 8 ackice s provided
@ subsacaaa (bl Unless the opposing pany. within seven days after such
auailing or delivery. mauls or deli vers W tbe propoueat & roquest LO Crots~
e1amine w affi ant. the right to cross—e2 anme such offiant is waived and
e affidant, if inereduced in ¢ vidence. thell be ﬁ'ﬂ"b'lll!e“&l-
if the affiant bad winfied onlly. If an opp Y O cTots
nﬁmuudfenddurnqwx&nhrum-dsuhmmdn
affidavit may be introduced in evideace. but shail be given cnly the sanw

effect a3 other heartay evidence.
() The actice refemed 10 in Tubsection (4) sball b substatislly in the
following form:

NOTICE

The accompenying cifidavit of (bere msers name of sffians) will bn in.
woduced s evidence at the foanal bearing i (bere insedt title of proveed-
ing). (Here inse 1t name of alfisot) will oot bo called 1o textify oeally and
you will not be catithed W question him unlen you nodfy (bere mscrt
name of propooent or his anomey) at (bere tsert address) that you wish
tocross—examion bim. Toba effective your request st bo mailed or de-
livered 1o (bere insan neme of propooet or his ataroey) an or beform
(bere insent s dete seven days after the day of mailing or delivering the
affidavit to the opposing party ).

NoTt: Ambory ciod: Sections 14105, 141245, sod 14371, Wellarw and Lnstien-
tane Code, Raferemor: Sectian 1417], Welfare sad Instiestions Code.
§ 51038, Preperation for Formal Hearing.

Amnmﬁngn.rmdbadn;mnhwmry«idu-
and witsesses present aod bo mady 1o proceed. Eacls party shall make
.kumwmamwbmamadqm

¢} All wi 0 subp other than the par Thebeash pe
d-:u“,‘m#q,mdhs““m litical subdivisica umeats Lo bs introduced in evidence. y and

».xa:l shall receive fees md all wi Y P t0 sub- following reascabla Dotice, mey foquirt azy o all pertes to sabmit a
Pﬂﬁl.uwtheptﬂdthlmmnlhmmnd mmo{mdmwnyw
under e same ¢i -p ibed by law for wi civil T
acticas i & superior caun it * n mn:bomneopywlﬂawma.

(d) Wi f— toept the passes, who Nom.utaﬂa-l sml‘::ﬁ: lllﬂ.‘hﬁndm
stend formal bearings &t poinks 30 fur removed from their residences s " Hesvory
to prohibdit remn hereto from day today shall be entided. i additica to 1, Amend filed 3§ S85; efactve durtieth duy thereafuer (Reguner 83, No.

de; of .

fers mud mileags. to & per diem campentation nmfcumd - . of Amberey cite eyt 93, N 45),

subsistence foresch day of scasal d and (oreach day
a:cup-edmmnhngmndrmuhnnn;&u.uﬂupndnpnm
of subsiswcnce whafl be paid by the party it whose roquest the wimess is
subpoenasd

NOTX: Awhariry ced: Sactios 14105, 14124.5. and 14171, Welface and loutics-
ccu Cade. Refereacs: Sectica 14171, Welfae aad [nancevons Code, :

§ 51034 Depositions,

{a)Oa venlied petitian of say perry. the beasiog offic ermay order that
e wstimany of sy masstial withes residin g withip or witheut the Stase
be uken by depoaition in the manner preseribed by law for depositions
in civa] acncas. The pedncn shall st fond:

{1) The samure of the pending proceeding

(2) The same and address of the withess whose tenimnony is desired.

(3 2 showing of e maerality of it tesamcoy.

24) A thownng that be wmess »Ul be uaable or ¢ aa00x be compelled
(0 aceod.

75) A equest for an arder equIna g e widess 10 appear and tesaly
Sefove a0 officer dumed 0 e pruton for hal purposs.

251 The Seanng officer t ader for tdang of wsumaony by deposinog
o a e 1@est riidia g Ju-of~SUw 1dall b nipporied by 1 court order.
The tourt oer B all de oblaned by filia g s peotson 1a We Supenor Coun
of Sacrumesia Couaty. a acomadce wil Secuoa il 189, Cove mment

~
ke

NOTL awhoms cred Secons 14107 (41245 and (411, Welfure and [asron-
wame Joor Wienace Socuom (6171 Welfare ond Instvuane Code

§ 51037. Conduct of Formal Hearing.
(a) Testimony shall be taken caly cu ceth. affirmaticn or peoaky of

’gym procecdings i the formal bearing thall ba electronically -
corded.

(¢) Each party shall have the Sght o

(1) Call and examine partics 1od witnetses.

(2) lotroduce eshilxts.

(3) Questicon opposing witesses and partics an my haler elevaet 10
the 1500e even though e matier was oot covernd i e direct examing-
ton.

(4) Impeach any wnipess re gardless of which party (irst called the wit-
oess (0 esufy.

(5) Rebus e evidence 1gamnst him

(d) The provader shall oot be called o tesaly dunn g preseptatan of the
Diepasancol s pv1cus facic case prvuast o rubsectica (i) A provider wbo
terealer (aals (0 esuly. 10 the prowider’s Bebalf. may be ¢alled and ex-
auned by e Deparumeni a3 J under r12munaion.

(€) TD¢ ‘onDal Yeanag xeed 3k e onduc ed accordin g 10 wehaica)
rules relaung 10 evidence ind wie s

(1) Relesant evidence, :ciudng dearsas. thall be adeu aed if i is the
yoa of evidense 30 wiueh repsibie peaas we scustomed to iy @
e :0oduct o wnous dTun. v gadien of \ae ¢ asce of 1ay comman
Jaw or annon rule whuh Mght make \mproper e admusucn of weh
evadency Jver JptUaD B vl KUy

P.‘g 9y Aagems V1 " S 110G
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§ 51025 BARCLAYS CALIFORNIA CODE OF REGULATIONS Tie 22

b} an lnsirutionsal pronder shall bave 30 caieodar days (atlowmg the
cape of be wnaen Reportof Findiags ndin which tofile » request for
‘ormal beanng wneh the Duwcwor. The request whall be deemed flied o
‘B¢ date mauled (0 e On The sxdit findin gs. as . ‘byvbe
Repont of Frdiags mdlh dered fimal and & d & of
Al s3ues rused s e Sement of Dupawed bisues filed ;-unuu 0 Sec-
3c8 SI0Z o e cod of Bu penod unless good cause [or late filing s
foumnd.

.€) A request for formal beanng filed afier the tume peamited in sub-
sacuon (b) shal de rejocwd unless the provider cstablishes in writing
good ¢ ause (o late (il g within 1S calendar days of being noeified of the
wamcliness of in nquat

(d) A fxmal b § shall rouxinely be scheduled iy each case involv.
ng & Noo—ast i provider No sep request for farmal bearing
1ball be required,

NOTE Asthormy cand: Secucas 14105, 141 245 and 14171, Weliare oad loweien-
uens Code. Raference: Socuon 14171, Welfoe sad lnsoarnons Code.
‘{mv
I. Amendment fled 10-1 1 -34; elfecty pan Aling 10 G
Gmkoallﬂl‘ﬂﬂwu.“aﬂ).

$ 51025. Notioe of Formal Hearing.

Written ocxice of the tme id place of {oonal beasing sball be mailed
0 each pasty atleast 30 calendar days befocs the date of bearing. This pe-
o may be horened wilh the cansent of the partics. Any party Dy
waive cotice.

NoTE: Asthorsty csed: Sections 14105, 141245 aad 1417], Welfare and lostios~
oo Code. Referunce: Secuon 14171, Welfaw sad [nstirtions Code.

$ 51026. Department Mallinge.
NoTR Authority cited: Sactions 14103, 14124.5 snd 14171, Wekfure and [nstite-
e Code. Referunce: Saction (4171, Wellan and Institwthane Code_

Howar
“Jext flod 7-15-35: affactive tirtieth doy tb (Regimer 43, No. 29).
§51027. Tiume and Place of informal Level of Review and
Formal Hearing.

(2) The bearing officer shall deterrnina the time snd place of ao infor-
mal level of review orformal bearing. The mformal level of review or for-
pal bearing 1hall be beld az cos of e (ollowing locations.

{1) ln the County of:

(A) San Francisen if ibe provider resides within the First Appellase
Distoet.

(B) Los Angeles if the provider resides within the Seccod or Fourth
Appellate Distict

(C) Sacramento if the provider resides within the Thixd or Fifth Appel-
late Distzict.

(b) Nocwithstands bdivision (a), the bearing officer may seboct
(I)A&n‘mﬂmmrmmm‘hwm
(1) Any place wichin the Stam sgreesbie 10 the pastica,

NOTL Astharwy cred: Secucns | 41035, 1417435 it 14171, Wellare mad lnstive-
mCd-.kh-xs-a-m;l(l.mlnumcqu

Broay
1. Amendnoea (ed T- 1 $-83: « Gecure At doy heceafir (Ragaster 85, Na

$ 51028 Merger of Successive Requests for Hearinge.
Koty Astbanry coed: Sectant 14105, 141248 and 14171, Welfary end [omim-
vons Taoe, Aekeroce; Sacoos 14171, Wellay and somoom Cods.

Huroar
{ Aspraxr fUod =) 433 effacuve Bauod day Beveaiver (Regaater 3, Na 2.

§51029. Coneolidation of Procesdings.
NoTU avhonts cred. Secuans |4105, 141245 aad 14171, Welfare snd Isum.
warw Jade Ulertace Sectoon | 4171 Welfare and (asomoass Code.
Hriroar
| Urpewer fied -1 544, rffecuve Brtard doy Uerealer (Regumer €3, Na 3.

§ 51030. rearing Officer’s Authority.
4. The deanng XTicer may. cm Lis-ber rwn oooan o e moton of
194 3any a1 Be deanng officer deean appropne-

{ YConsolidate forbeanng ordecis i amy number of itsue s or appeals
when e 180U aDd QIFCUTIIUNGCHs are nuzular tod 0o fubstantial o gbt of
any party wiit be pre dicod.

(2) jown oder parties. grunt and bold addi ] formal
beanngs as oecessary to dispose of all ssues.

(J) Hear ay issue before any ader ;ssue 0 the proceeding where ot is
foumd that e decinoo ca that usue could abate further proceedings.

(4) Prepare 1 proposed deci oa any y beard issue (or e
Director’s signature and postpane bearing oo say remaining issves until
2 fmal decision has bec issued by the Director.

NoTe Asthonty caod: Secoons | 4103, 141245 e 14171, Welfarw and Inccse.
toos Cade, Refereace: Secucn 14171, W.um.-m Code.

. mun-mﬁuﬁb‘?—lﬂtcl&wm‘dqma@
wuey $5, Na. 2.

$51031. Severance of lesues.

NoTe: Asthonty csnd: Secoand { 1104, 14124 5 ad 14111, Welfare and Instien.

tons Code, Referetos: Secticm 14171, Walfart and lnstitwons Code.
Hasroar

1. Rapealer flod 7-13-88; effectve durtic & day xcreatier (Register 13, No. 29).

§ 51032, . Discovery.

(2) Aftrr the acceplance of the Statemont of Dispawd lssues, & pasty,
npon wHiken request made (0 anodber party. priorto hebearing snd with-
in thirty (30) calendar days afier receipe of the Natice of Acoeprance of
the Statement of Disputnd kssues or within fifteen (15)calendardays afver
the receipe of the Notice of Accepumce of £ amendad Statemeat of Dis-
pated Issues of issuance of & Repoat of Findings, is entidhed ux

(1) Otxain the aames and addresses of witesses 1o the extont kncwn
1o the other parcy, inchading, but acx limited to. those mieoded tobe called
10 testify ot the informal hesring or (copal hearing

(2) Inspect and make s copy of sy of the (ollowing in the possession
or custody or under the coatral of the ober pary:

(A)St min gto te subiect { the proceeding made
bymyp-nybnmmam

(B)S dwbe called by e party and

of other perscns baving persanal bo-hdp of e acls, omissicoe of
evenus which are the besis for disputed aodit or e2smination findin gs, net
ibetuded in rubdivision (2XA).

{C) Al writings. Inchading but ne lizmited 1o audit work papers, parsent
ledgers. medical records and invoices or iz g3 which the paty then pre-
poses o offer iato evidence.

(D) Oxber writing or thing which is relevant and which would be sd-
missidle ia evideoce.

(E) Investigative repons made (or or a bebalf of the De partment or
cther party persining to the subjoct mare rof the proceeding, ta the exmet
that ruch repexus:

(1)Contain the aames and sddresses of witpesses arof persocas having
peum-lbo-upduuu mc:mvﬁ:hm&uﬂ
for the & d audit or ¢

[¢4] chutmmpemundbyunmawuhzmdlu
investigation.

(3) Contain o inchsde by atachment 10y sawment o writing de-
scribad in subsecnons (2XA) drough (2XD) inchaive. of ummary
thereof.

(4)Forthe purpose of Lhis secoan. “tiate mena” o hudes writden sas-
wments Dy the peran. s1gned of adervuc wibcotcated Dy the perscn.
senographic, Decdanscal, elecmeal or otder wcordings. of CENICTIS
hereof, or oral stk el Yy e fRIA0 abd wNILeD e PONs oF SUMMANS
of such oral stareents.

(5) Notu g u s section sball avtbonze Be nspec san of copyiag of
a0y wnong o g wbich u privile gea froa duclanure by law or aer
wsc made COMWICOUL) Of PrOWCIed A3 e 180DeY 1 work product

(6) Aay drtua) of discovery by a pany sball be uo wnang and thall be
ACCOmPAned MV 1 wnIled 1Al mic ot KNG g e specdic reasans for
Aequal a3 10 ew D e of discowery deaued Sucd & deawn) whall be cuajad
@1 X0 cukcndar davs (rom the date A liag e requent (o duscovery.
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