
14170.5 PUBLIC SOCIAL SERVICES 
Dlv. 9 

9 14 170.5. . Special claims review period 
Attachment 4.1 9-D 

(a)  No provider's claims for reimbursement under this chapter shall be ~ ~ ~ ~ ~ d i ~  2 subject to any special claims review procedure for a period in excess of nine 
months unless the department shows cause why the provider's claims for Page 1 
reimbursement should continue to be subject to special claims review proce- 
dures. 

(b) The department shall provide notice to a provider of its reasons for 
determining that the provider shall be subject to extended special claims 
review. 
(Added by Slals.1987, c. 608, g 1.) 

3 14171. FLndings of audlt or examination; administrative appeaI pro- 
cesses for tentative or h a 1  settlements; informal confer- 
ences; t h e  Ifmitations; fiual decision; interest 

(a) The director shall establish administrative appeal processes to review 
grievances or complaints arising From the findings of an audit or examination 
made pursuant to Sections 10722 and 14170. 

(b) Different administrative appeal processes may be established by the 
director for grievances or complaints arising from the determinations of a 
tentative or final settlement based on audit or examination findings made by 
or on behalf of the department pursuant to Sections 10722 and 14170, except 
that consistent with existing practice, no administrative appeal shall be 
available for tentative settlement of cost reports. 

(c) The administrative appeal process estabIished by the director for final 
settlements, including, in the case of hospitals, the application of Sections 
51536, 51537. and 51539 of Title 22 of the California Code of Regulations shall 
include the procedural requirements of Chapter 5 (commencing with Section 
1 1500) of Part 1 of Division 3 of Title 2 of the Government Code. The 
impartiaI hearing shaI1 be conducted by an administrative Iaw judge appoint- 
ed by the director. The director may subcontract with the Office of Adminis- 
trative Hearings to conduct hearings on w e s  involving complicated issues of 
fact or law, or to reduce the backlog of cases. 

(d) The administrative appeal process established by the director for tenta- 
tive settlements. including, in the case of hospitals, the application of Sections 
5 1536, 5 1537, and 5 1539 of TitIe 22 of the CaIifornia Code of Regulations shall 
be an informal process which, however, guarantees a provider the right to 
present any grievance or complaint to the depanment in writing. Any 
subsequent hearings shall be conducted in an informal manner and shall be 
held at the discretion of the depanment. 

(e) The time limitations in subdivisions (f) and (g) for the impanial hearing 
and the final decisions are mandatory. If  the depanment fails to conduct the 
hearing or to adopt a final decision thereon within the time limitations 
provided in subdivisions (f) and (g ) ,  the amount of any overpayment which is 
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PUBLIC SOCIAL SERVICES 
Dlv. 9 

(0 The development of alternative standards for beneficiary eligibility and Attachment 4.19-D 
copayment under Medi-Cal. 

(g) The development of a method of response to temporary deficits in the 
Medi-Cal program that will both control expenditures and, to the extent 
possible, preserve the availability to beneficiaries of essential health services. 

PY3 
(Added by Stats.1983. C. 960. 5 7.) 1 

Article 5.3 

AUDIT, APPEAL, AND RECOVERY OF OVERPAYMENTS 

Audits; controls cost reports; corrections; payroll records; maintenance. 
Underpayments for pharmaceutical services; c d i  t against overpaymenu. 
SpeciaI claims review period. 
Findings of audit or examination; administrative appeal processes for tenta- 

tive or final settlements; informal conferences; time limitatioll~; final 
decision: interest. 

Receipt of reimbursement to which county is not entitled; interest and 
penalties. 

Outstanding amounts resulting from overpayments. filing of certificate: 
entry of judgment. 

Statement of account status or demand for repayment; liquidation of 
overpayments to institutional providers; adjustment of payments to insure 
no overpayments. 

Abstract of judgment, recording; liens; utccuuons; des. 
Collection procedures: summary judgment. i 
Liens: release. 
Overpayments; recovery; repayment agreements. i 
Overpayments; recovery; offset against amounts due. 1 
Counties held harmless for acts performed before July 1, 1982: audit f 

exception; applicability. ! 

Article 5.3 was added by Stae. 1977, c. 1046, p. 3 1 72, § 6. 

Operative effect 

Chapter to remain operative during r ims federal aid available, see 
9 1 4020. 

Code of ReguIatlona Refucncu 
Health u r e  services. provider audit appeals. see 22 W. Code of  Regs 51016 ct m. 

9 14170. Audiu: controls: cost reports; corrections; paymu records: I 
malntenance 

! 
Amounts paid for services provided to Medi-Cal beneficiaries shaII be ! 

i 
audited by [he department in the manner and form prescribed by the : 

department. The department shall maintain adequate controls to ensure 
responsibility and accountability for  the expenditure of federal and state : 

Funds. Cost reporrs and other data submitted by providers to a state agency 
'or the pu rpox  of determining reasonable costs for services or  establishing 
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rates of payment shall be considered true and correct unless audited o r  
rcvlewcd by the department within 18 months after July 1. 1969. the c lox  of A ~ ~ . , ~ ~ ~ ~  4. 9-D !he period covered by the report, or after the date of submission of che 1 Appendix 3 or ig~nal  or amended report by the provider, whichever is later. Moreover the 
cost reports and other data for cost reporting periods beginning on January 1, j 
1972. and thereafter shall be considered true and correct unless audited o r  i 
reviewed within three years after the close of the period covered by the 
report. or  after the date of submission of the  original o r  amended report by 
the provider, whichever is later. 

Sothing in this xction shall be construed to limit the correction of cost 
reports o r  rates of payment when inaccuracies are determined to be the result 
of intent LO defraud. or  when a delay in the completion of an audit is the 
result of wilIfu1 acts by the provider or inability to reach. agreement on the 
terms of final settlement. 

Notwithstanding any other provision of law, nursing faciIities and all 
categories of intermediate care facilities for the developmentally disabled 
which have received and are receiving funds for salary increases pursuant to  
Sections 141 10.6 and 141 10.7 shall maintain payroll and personnel records for  
examination by auditors f rom the department and the Labor Commissioner 
beginning March 1985 until the records have been audited, o r  until December 
3 1, 1992, whichever occurs first. 
(Added by Stats.1977, c. 1046, p. 3172, 5 6. Amended by Stats.1978, c. 429, 5 248.1. 
eff. July 17. 1978. operative July 1, 1978; Stats.1981, c. 1129, p. 4408, 5 1: Stau.1985, 
c. 787, 5 1, eff. Sept. 19, 1985; Stau. 1989, c. 731, 5 23; Stats.1990, c. 1329 (S.B.1524). 
S 32. eff. Sept. 26, 1990.) 

Hfstortcal and Statutory Not- 
%c:ion 2 of Stats.1978. c. 19. p. 80, m e n d e d  developed with recognition of the c0sf.s of in- 

by Statrl981, c 1129. p. 4410, § 2, a n d  § = cruvd wages and related benefits It it the 
of Stats.1978. c 19. added by  Slatr1981, c intent of the tegislature that the funds result- 
1119. p. 4412. § 3, and  amended b y  Statr l985,  ing from the Medi-Cal rate i nc ruws  provided 
C. 787. 5 2, provide: in this xct ion be  used for  wage increases md 

' S c .  2. (a) The Legislature hereby finds for costs of normal benefit i n c r e a ~ s  related to 
and  declares that a high rate of turnover the wage and salary incr- 
among staff in intermediate c a r e  facilities and '(c) Notwithstanding any  other provision of 
skilled nursing facilities diminishes the q d i t y  hw. the State Director of Health Services shall 
of care rendered to patients in those facilitier aub l i sh  and implement regulations effective 
The Legislature funher  finds that the  turnover ~ m h  1. 1978. that urablish a payment ra te ,  
among employees of those facilities i s  subsun- for intermediate care facilities and skilled 
: I J ~ ~ Y  attributable to the fact that the  wages nuning facilities as defined in Section 1250 o f  
?aid those employees a r e  generally lower than the Health and W e t y  Code. which is sufficient' 
[he wages paid employees of other  h u l t h  w e  to provide an i n c r w  of two dollan and nutn- 
institutions in similar job cl&fiutions. It is tyeight cents ($2.28) per patienlday with re- 
[he  intent of the Legislature that Medi-&I re- spect to skilled nursing facilities and one dollar 
lmbursement rates for  skilled nursing facilities and eighty-four cents (Sl.S.1) per patientday. 
?ad intermediate care facilities. to  the extent with respec[ to intermediate care facilities. fo r '  
:eJslbie. be set 3r levels sufficient to allow wager and benefits of nonadministrative em-: 
:.+ox :mpioyces to be paid 3 t  wages which are ployee~. The increase required by chis section; 

to reduce turnover among  such em- shall be in addition to any future mandatorye 
?'o!ccs. In order f o  improve the  level and increases required by federal or state law. T'he 
4 u ~ i : f p  sf patient care. rate s h ~ l l  p rov~de  funding for the panion o f  

' ' 5 )  The Legislature funher  finds [hat the additional costs necessary 10 implement the: 
-lies for  wages contained in [his act were wage ~ n d  benefit increase rcquircd by this 
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r c t t o n  rttrlbutzble 10 .Hcdi.C~( paltcnlx. The ~ h c  prevailing fedoral mtnrmum wage rrte plus 
portton of those rdd~1lonal costs shall bc rhc 50 percenl of the average hourly wage i n c r a w  

Jr (he ratto Medl-CaI FJJ[lenls 10 the u t~bl i rhed pursulni to lhl3 ~ e t i o ~  for t h l  
rocal patlents ~n the factlit!.. facility durtng the p e r 1 4  March through June. 

"(d) Each skrlled nurrlng faciltty or Interme- 1978. 
dtate o r e  facility shall cenlfy that funds re- -(?) nonadministrative employees of cetved pursuant lo this xctiOn for lhe p e r i d  facility three months or more re- commenctng .March !. 1978. to and including ceive at leas1 the prevailing federal minimum 

Effective Date- 1996. 

Attachment 4.19-D 
Appendix 3 
Page 3 

Iunc 1978' arc expended empiO~ee wage raw the areraw hourb w a e  in- 
wages and  benefits. except if the entry level 
wages of the lowest FHid crease established pursuant to this section for 

of a skilled nursing fwility or an facility during the period March &rough 
tntermediate care facility exceeds three dollars June. provided. em- 
and nineryseven cents (53.97) per hour on $ ployee then cmployed shall receive a wage 1- 
effective date of this section. the funds received 'ban hat which that Permn received PursuMt 
pursuant to regulations adopted pursuant 10 10  this =tion for the period March t h r o u b  
this section shall be u*d to ensure the contin. June. 1978. after July I .  1978. 
ued d e l i v e ~  of quality care in that facility. "(3) Any wage i n c r e w  required purnunt to 
The base. from which emplo~ec and subdivision (a) of Section 1338 of the H a l t h  
benefits a r e  increased pursuant 10 this section. and &fety Code is in addition to any mini- 
shall be the facility payroll for the month of mum ,,,%- provided in this m~i ,+s ion* 
December, 1977. but including only n o n o w -  
time h o w  worked bx covered employ- p l w  Set. 2-5- (a) The Labor is 
any amount received pursuant to Seaion hqeby a u t h o r i d  to audit payroll p a r ~ m  
1439;7 of the H d t h  and Safety Code For "el r e a d s  of skilled nursing facilities and 
purposes of determining the m o u n t  of MedE intermediate m e  facilitiu for the Purporcr of 
Cal funds to  be distributed for employe wrgcs ensuring compliance with the wage levels p n  
and benefits, the total MediCal patient&ys vided for in this chapter. 
recorded by the facility in the month of De- "(b) The Labor Commiljioner is hereby au- 
cember. 1977. shall be multiplied by the thorized to recover hm the s ~ l l e d  n-g 
amount per patientday specified in subdivi- facility or [he intermediate care facility ury 
sion (c) of this section. wages less than the minimum provided for in 

"(e) The director shall inspect relevant pay- his chapter. The recovered funds shall k 
roll and m n n e l  records of skiI1ed n u d n g  provided to the employ- who were under- 
facilities and intennediatc care facilities which ~ d .  are reimbursed for M e d i a  patients under the 
rare of reimbursement established p-uint to -(c) The Labor may 
subdivision (c) of this seaion to insure that the My funds not for increases in w* 
rage and benefit in-- provided for have P u u t  to 14110.6 and 14110.7 of 

k e n  implemented. the Welfare and Institutions Code. The recov- 
ered funds shall k provided to the ernploycct "(0 Any facility which is paid under the rate who were underpaid, colleaod provided for in which the director finds h s  
pursuant to shall be fonwded not made the wage and benefit increases pro- 

vided for shall be liable 10 the for to 'he Controller for in the C;cncrJ 
:he amount of funds paid to the facility bared Fund. 
.Jpon the wage and knefi t  requirements pro- '(d) The L b o r  Commissioner is hereby au- 
,~ ided for by this section but not distributed to thorized to impose any other penalria within 
:mployees for wages and benefitr The facility his or her pawen against any skilled n u d n g  
shall make payment of h e  outstanding facility or intermediate care facility that is in 
lmounts to the state far appropriate distribu- violation of the wage requirements of this 
.ion, plus an amount equal to 10 percent of the chapter. The amount of any penalties already 
irnds not so distributd. to be retained by the paid to the State Depanment of Health Semc- 
:tare as a penalty. es pursuant to this chapter shall be deducted 
"(g) On or  before July 1. 1975. and annually from the amount of any unpaid penalties im- 

4iercaiter, each skilled nurstng facility or  in- w v d  by (he L b o r  Commiwioner pursuant to 
ermediate a r e  facility shall =ert ib to. and in this chapter. The amount of any penalties 
. ~ e  manner prescribed by. the direc~or, all of already pald ro rhe Labor Commiwioner punu- 
ye following: ant to this chap~er shall be deducted from the 

'( 1 )  ALI nonadminlstrative employees of the amount ol any unpaid penalties impavd by 
I C I I I I Y  employed leu  than three months re- the Stale Depanmenc ol Health Services pursu- 
:lve at least an e n t F  levcl wage amounting to ant to t h ~ s  chapter. 
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AID AND MEDICAL ASSISTANCE 8 14170.1 
pt. J 

I ~ c l y  cvldence of fjilurc 10 p y  wrye .4mcndmcnl of this section by () 1.5 dSIIts. 
2% provtdcd for by t h ~ s  chapccr shall & 1981. e. I 129.. p. 4 0 .  failed to become o p e n -  

7coudcd 10 the Labor Comm~uton~r . . '  tive the provisions o l  5 4 of that ~ c t .  Attachment 4. I 9-D 
Code of Regu l a t l ons  R e f e r e n c u  

~ ~ ~ ~ ~ r e r n c n l s  for  elec1ronlc claims submtuion. we 22 Cal. Code of Regs. 51502.1. 

L l b r u y  R e f e r e n c u  
-la1 Security and Public Welfare -241.65. CJ.S. k i a l  Security and Public Welfare 
W W U W  Topic No. 3S6A. % 137. 138. 

N o t u  of  Dec i r l ons  
m l c a c l o n  of act lons 1 cdies and proceeded d i rmly  to trial court o n  

i t s  appeal of 1972 audit adjustment. it did not 
do  so within the aooliable statute of limita- 
tions and its c b i m  7s bamed for  that r w n .  1. Uml ta t lon  of act lons Pacific Coast Mediul Enterprises v. D e e  ! 

Even if Medi-Ca1 services provider was enti- rnent of Benefit Payments (1983) 189 CaLRptr. 
:led to avoid exhaustion of  administrative rem- 558. 140 C u d  197. I 

Appendix 3 
Page 4 

3 14170.1. Underpayments for pharmaceutical services credit against 
overpayments 

(a) hior to the issuance to a provider of pharmaceutica1 services of any 
demand for payment pursuant to an audit or examination conducted under 
Sections 10722 and 14170, the amount of any underpayment to the provider 
for validly submitted claims or for valid claims which have inadvertentIy not 
been submitted and which arose during the audit period shall be determined 
and credited toward the amount of any overpayment due to the department. 
This section shall appIy to all audits and examinations conducted under 

:ions 10722 and 14170 relative to amounts paid during the audit period for 
xrvices provided to Medi-Cal beneficiaries. No audit may be reopened to 
7rovide for underpayments in which a final decision has been reached 
pursuant to Section 14171 or in which a certificate has been filed pursuant to. 
Section 14172. 

(b) When a provider of pharmaceutical services asserts that a claim has 
been underpaid for purposes of receiving a credit against overpayments, as 
authorized by this section, the provider shall submit to the department I 

:nformation and documentation s a c i e n t  to resolve any dispute a s  to wheth- 
-r such claim was in fact underpaid. 

(c) For purposes of this section, the term "underpayments" shall include 
irrors made by the pharmacist and errors made by the Fiscal intermediary in - 
jcctrrnining payments for claims submitted within the billing time limits 
;?cc:fied in Section 141 15. 

Added by Stats.1983. C. 11-16. 5 1. Amended by Stats.1986. C. 562. 5 1.1 

Llbrvy  R e f e r e n c e s  

h : a l  Security and  Public Welfare CJ.S. %cia1 Sccuri~y and Public Welfare 
-241.1 10. 3 136. 
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TN22&!Ju 
Supersedes 
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Title 22 Health Care Serv lces  4 5lSll.3 

TRINSITIOSAL INPATEST C . m  (TC) 
HFPA TRICGEIUSC 

YO TC COhTRACTOR TC CO.MR.4Cl <WARDED TC CO.MR.4CT 4 W M D E D  
HFP.4 IS VOT TRIGGERED tIFP.4 TRIGGERED tIFP.4 . 'R IGCUED 

T r  BEDS L V.4 VaJIABLE. TC BEDS ~ ~ A J L U L E  

Sol Applicable 

'Tmsruonrl m p u m  care MS mav nor be ava~hblc bxauv JI thc tals m the m s r u m l l  tnpuwnr c u r  uruu irr !xcqrd. ix frdiwr may ?a r e p t  rhc purmt 
due lo level d e a n  a rwfy corardmnum. 

T h e  h a p ~ u l  mpumr u r * ~  rrmburymnr f a c m u m e d  hasp~mh a p d e d  m .inrk I' of liw Welfare nd I ~ U U ~ U I I O N  C& i h 9  bc Ih, ne jptclfrd in 
the h a p l u l c a u m  The haprul mpurat xrrrcr rrnnburvmn f a n c a - c m m  hap~rah  u uc imb  m .uuck 7 5 of TI* 2 CaMonua C& uf &guhuom. 
Rcmbuncmnt r &s kvel vdl bc mdc d lbr h q r u l  a na ln .a m a  m y t d  u p m v d e d  I. rubveuon lbl(l1. 

***Arnr  d m v l v w v e  dy pmas p p k  as spmfed in the M m d  of Crima ica W K a l  authonrauon. 

*.*CTmiuarul c r r  days vdl nol be . u M  im &i~ clrclunrurrc. 

( I )  Tbe hup iu l  rrfcnal m a  for namiriooal inpricnr care placement 
shal lnu r m p x  addiurnal commute from the ~ c n n l  acurecur hospital 
lccatica of mom thm IS mles. which shall bc d e f d  as 30 minuus a 
-Wmilcs p rhcur .  iorthc prscadrsignaudar the patienr's prinmy visi- 
r a .  

(2) The Depanmrnr and peril c u r e  cart hrapirds shall muntin a 
list o i  all health i ~ l l i t i c s  whwh bare c m r r a ~ u d  to provide m i t i m a l  
inpticntcare. G c n n l s u u  care hospiuls shall mc ive  wriamnaifica- 
r im f r w  the Depmarnr d c h g s  lo thrr ILL U p  rqursr. a lisr d 
c u m n t  t r d t h  facilities c r m n c u d  to pmvide m i t i r n a l  inpuicnr care 
shall be avdrb le  from tbc D e p ~ n r n L  Tbe certifird nursing facilitirs 
included cm this lur shall bc c m r r r c d  b r i m  any ubtrcnti l icd nursing 
f r i l k y  in placemrnt sucrnpr f a  any appmpriue W i - C a l  pticnt. 

(3) The Dc~cplnmnr wiU rrimbursc ~ r n c n l  x u u  c u r  harpitah f a  
rranritimd inpticntcare scwicu. providrd in l i ccnudruucar thosp~-  
tal beds. arhc hospital inpuicnr services nimburvmcnr rue until &err 
is a c m u w u d  rnruiriocld inpuicnr care p v i d r r  w i b  rhc p n e n l  
s u r e  care hpul'sHeJlbFviliyPl.nnioghrra(HFPA)~&velopd 
by Ibr Office dSrucwbdc Hcdrh Planning and Dcvclqrmrnr p m a n r  
lo  Health amiSITery Cak Srctioar 127000 cr uq. If a geocnl r u u c m  
b u p t a l  u within IS miks(whicb shall be &fined u 30 minutes u 30 
miles p r  hour) of a health fsciliry in a neigbboriog HFPA thu c c a m u  
lo  provide r a n s i t i d  inprueu~ care. the bup iu l  will be c m s i d r d  
wtthiarbcccarmctedbralthfacility'l HFPAand rubjcctrothe puvisiaar 
u i  masi t imal  rnpucnt care mimburwmcnr. Tbc HFPA shall tu trig- 
v c d  iauansitrmalinpaucnrcur whrna providrrisiwudcdacmtract 

provide lmiriollal inpuicnr :m The HFP.4 shall k mggcrrd for 
rtansrtimal rrhablirrari~o c u r  when J pmvldrr is auydcd a smrract to 
provldc rransiumal mhakliraum care. The w a d ' ? n g g c d  mcanstha 
&err ~ ~ a c ~ m m c t c d u u u i t i m a l  rnpuientcarepmvidrrinthe HFPA.and 
gcnenl  x u t c  care horpulr  withintbar HFPA. urncrybbomg HFPA. as 
s cifted. will mc ivc  Ibr m s i r i m d  inpticm care rrimburvmnr d 

a the c u r  r r & d  to qualified paticnu if: 
c grncrd x u u  c u r  hosptal rrmntain.5 a trurtitlmal inpuicnr 4m 

care c ~ l l l n c t  with the D r p n m n r :  or 
!B) Thr p n e n l  xurc im hosplal dcrs not have J rmsitiunal mpr- 

r i e n r c u r c m u x i a i t h t k  Drpurmrnrbutmalrcs~l~utempraodd~- 
u m n t s d u l y  I t amprop lace  Ihcqud~ficdtransrrimal inptrcnriare pa- 
[tent m a r n n s ~ u d  mplienl := unll. 

(4) Fur ~ c n e n l  x u v  im hcnpuls that cmnsct  iur the p v i s i a t  4 
transruonal hparanr cur vrrlccs ~ o + ~ J n f  m l~ccnscd p n c r d  r u l e  
;an hospttal M s .  b c  Drpuuncnr w ~ l l  rr~mburre the fnnr~rlmal  mpr- 

ticnr care p r  diem when rbe grncnl  acuu care hospiul's 

rbar tbc uansiucmal inpurcnr c a r r r r ~ m h r v m n r  raw u-12 be pad r o t k  
g c a c d  rcuu can! h ~ p i t a l  fur a transiumd i n p i r o t  c u r  puicat. 

(c)  Insprcdied HFPAs. rherr imbu~~mcnrrobralrb ixilities fo rmn-  
s i t i d  medical c a n  a d  o d i a m a l  mh*iliratim care provided ro 
MedCCal p t i r n u  shall bc based m 3 n c w a u d  cmadcr  "Ncqairud 
cmuact" means an execuvd cmuacr rcnr lbg  fmm neguiuimr. can- 
pctitive bidding or  any orber m r t h d  the Depurmrnt drems a p p o p i u c  
arpcrmitvd b y k c r i m  1-W73and 1413222(0)ofrk WclfanaalIn-  
stirutimr Codr. 

(1)  Tbe c o n r m i n q  poccss & for a ocgotiarcd c o a a v t  shall in- 
clude. bur not bc limiud to. the fdlowing s u p :  
(A)Tk D c p ~ n m m l  will frnrdrrermine the hkdi-Cal puienu'mnri-  

ticaal inpuienr c u r  nerds within the HFP.4. Royctims of t n r i t i d  
inpatient care service f a  p t i enu  within the HFP.4 wdl rbcn bc c r m b  
lishrd. 'lbr projrcvd u a n r i t i d  inpatirnt c u r  wwicc nmh witbin lhc 
HFPA will be mcr by ncgaiuing c m r a c u  f a  ruIEcienr bcd capcity. 

(B) Health facilitiu u spcificd in Srct im 14132.lt d t b c  Wellam 
.nd Iptrinnions C a k  in an HFPA v k c r c d  by rk Deprmenr wi l l  be no- 
t f i e d o f t b c o ~ y r o n e g a i a t c  acmadcr forthe provir icaduawi-  
rtmal inpureor care VNKCS 10 W d i i a l  purrnu. 
(0 Health faciliue which W c a u  an inrerrsr innc-miacingacmurt 

for the provisia 4 uaositimal inpaticnr care wrU be zrkcd lo p r u n t  
t k i r  propowl to the Crypnmcnr 

{Dl Thc Depmmcnt urll :mtracr with unly !he number of providers 
n c c c s s q  tuusurrruif ic~cn~brdcaprrryyd x ~ c s r ~ b ~ l i ~ o i l r a n s r r i m -  
d inpaenl  zyr i e r v ~ c o  w~lhm the HFP.4 lo Medi-Cll pucnrs. T m s i -  
rimal mpulcnt :dm zapcrry p ~ t d  to k n e d d  in do HFPA m y  be 
i m l n r u d  for m a nclyhbunnq HFPA. 

(E) All dfmrcd health facilities in c x h  HFP.4 will be notdied w h a  
projccvd needs have been mt in xcordrncc with p n p @ s  (A) 4 
(D). .\ifccrcd hosprals wrll be j o i a a r c d  JS cmmctingior  rnnsi t iaul  
~npaticnr care ornm-connscring ior rrans~rimal mpaticnr care and will 
~ n o o ~ i e d o i f ~ ~ l i r ~ ~ s ~ m ~ ~ c ~ m g ~ u m u ~ ~ h ~ p r o ~ ~ ~ d ~ ~ [ ~ i u r n a l h p -  
ticnt care nc& wrthin the H F P .  

(F) Once d c s r _ ~ a u ~ n  has s c u m d  h x c o r d w c  with parap@ (E). 
LhC Depanmmr IS ?temp irom the provls~onr u i p m g a * s  ( B ) d ( C ) .  

P ~ c  490.1 a..,,.:r \o, m J-lt-m 

I t .  
, , ! I ,  i " 

Approval Date : ' ! ' i Effective Date Aueust 1. 1998 
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Twzutu 
Supersedes 
TN- 

q j l j l l 5  B A R C L A Y S  C A L I F O R V I A  CODE OF KL.:(;ULATIOhS Titk 22 

as plxcrnent Jttcmps ro i x ~ l i t ~ e r  wath a traortt~onal mpttent cam con. 
trscr a n  d a u m n r d .  

td) Payment under subsection (a) and (b) s h d  unly be mark for u r -  
vlcn authaued ptnuant to ccndittmr set fonh In Section 5 1335.1 for 
a pDlwnr deurmurd to need lrmsrtioarl inpauent carr scrven. 

!el E y h  provtdcr of rmdticnal inpatient c u c  services s b d  furnish 
equtpment. drugt.supplies. and vrvtces necessary ro provide mantion- 
al level wrvices escep u provided in subsectton (d). h c b  equipmt .  
d ~ g . s u p p t i e s . a a d s c r v ~ c c s a r r . a a ~ u m . r h o v  wbicb am required 
by law. including those r e q r u d  by federal Medicaid regulaliqand 
state licensing ngulationr. 

(0 N a  incIu&d in the prd iem rcimbunemcnt and to L-e billed upa- 
ntely by rhe p r o v i d e r t k d .  subject to lbc umilizuim ccaudr and h i -  
tatroru d Medi-Cal ngulationrcovering n u b  scrvrces a d  supplier. m: 

i l I hllird kaltb services. cxccp acuprtimll  rhcrapy. pbnic J rhcra- 
py. spcecb thrnpy awl rrrpimmy lbcrapy 

( 2 )  Blood. p l a s m  aod subsdrutn 
(3) Dental xrv ico  
(4) DME as spcified in Sccdcn 51321(g). excepc s w u m  prnpr. IV 

poles. oxygen and oxygen thrnpy equipment. excluding v e n d u r n  
(5) Decubinn care e q u i p s t  
(6)  Tnct im e q u i p a m  and rcnsot ies  
(7) Hemodidysis 
(8) Insulin 
(9) bbaalory Y W U ~ S  

(10) Lcgod drug 
( 1 1 ) M a c h  or Po- Buggy 
(I 1) S.ldical supplin a spcified in k t i m  59998. cxcep hypoder- 

m a l y s ~ s  u u  and immvmau soluticar administdon u u  
(13) Oltrogrorris rlimuluadevice 
(1.1) Pbyricim services 
(I 3) Plasrmpbcnsir 
( 16) hscnbedprarbccic darhoric&vicoforcxchsivcuse dp- 

tirnt 
( 17) Rcagmr usdng sets 
(18) X-rays 
(g) Nu iocluded m lbc aaasitimd inpatient cam prd iem rrimburu- 

m n t  n u  n a  in tbc Mi-Cal  xhcduks of brncfiu uc pncaal iums 
s u b  sr iormcdcs. m&acco pmhwu and accessories. dry cklniD& 
beaut); shop urvicrs (uber rhansbavc orshampoos prformd by rh fa- 
cdity swT as pan of pvient c u c  and periodic bair rrimr) snd tclevisicn 
r e n d .  
(I) Paymen for leave d a k m e  for rhc trurritiaul nblbiliucicn p 

tient autbonzed in wcad.sce with Seedcri 31335.l(p) Pd bc mdc 
pmuant to k d m  5 1535. 

( i )  Paymrnt f a  bcdbdd lulhorized in r c a d e c r  wid Scctica 
51335.l(q) sbdl k mdr puaulnt to & d m  31535.1. 

(j) Reimburvurnt w pbyticias for d l  medically oecesaay cam p 
vi&d to vyuittmal i n w m  c u c  patienu s b d  bc commcnsuruc with 
chme visiu to o m n n s i t i m a l  yule cam prticnu in gcnenl mu s u r  
hospitals. 
Yam ~ulrnryc lud:  ktlm I(r25. lrlM md I rlIr.5. Wctlm ud Inuw- 
uuu Sdr dcierccrrm- k u a u  i270mn cq. Health md Sdery Codc; and 5s- 
u r n  14105.Ull and l4 IJ12 .  WrUm ud Inlrruuau Codc. 

Htsmnr 
1 .  .Sew m u m  tikd 41-%n memgrncy.~m1ve4I -%(&gurr%.Sa 

In. .A C C ~ I C I U  d C m p L u m m r ~ b r m m n d ~ o O ~ L b y % : ~ p r -  
cum to WeUm a d  lnruluuau Cde  Mim 1413?.?? or m q e q  h- 
p q p l l  br rrp.)rd by apnum d hw m h f d b w q  Jay 

2. Edntondconrcumu~rukurn(b~ubk.subuc~on(n.andHt~KY I (w 
ax- 4 6 . 0 .  ?5).  

.: Yew rzcuurrrikd S18-Jbu m r m ~ c n q :  opmuv+%.*+%(Rrys~%. 
\o. .:5,. A C t m i c w d C m p L u n  m u s ~ b r ~ m m t u d  toOAL by 1-2-1 
u tmqency l y u y r  W I U  br mprW by upnm d hw m rkr lollorvlg 
J.,. 

r. Ctdtcau  d Cunpbnx u to C:b* a*. ~rrludtng .mndmn!d K- 
urn. lrrum~tvd IoOAL I-2-Y' ud filed '-I&JI ( R q r r u r V 7 . S a  11) .  

I -  _ 
1 '  1 

Approval Date - i ' ,! 

15151 1 5. N u n l n g  Faclllty Servlc.b--Suhacuto C a n  
R d m b u ~ r n e n t .  

r alThe dl-mclus~veprdtem r~u\dintrnbunemcnt iorrubsurewr. 
vliel as Jeimed m Section 5 1335 5Ial ihdl be rhe lesser of the f u d t y ' s  
custs ILF projected by [he Depmment dr rbr prospective class 
ratrs di 

T r p r  ,t T ipr  or Raw of 
Lgrcnrvre Pairmr Reimbur- 

H a p d - b w d  \. rnltlua depndcnt 

Fmsurd~ng Vcnuluu depcndrn~ 

im W o l d  receiving r u t e  sewices ihdl h in aciordancc wirh ~ c t i m  
51535. I(d). 

<c I Tbc provrsions of secrim 5 15 I I r i d  apply to iubacuu c uc uniu 
excep for section Sl j l l (a ) .  Sectloo j l j l i c c )  shall apply to subacute 
providers wtth tbe escepim oi iunu mcluded witbin tbe s u b r u u  nu 
pltsuant to u c t i a  5151 I.j(d). 

(dl k l u d c d  withlo rh subacute im p r  diem rate arc all services. 
equipment and supplies ncnsary  iorlhe &nuisam ofthctrramrnt 
procecbms Listed in tbe paucntcarr criteria including bur not limited to: 

( I )  Dxygn and all quipmcar neccrsaty ia adminisnatim including 
p i t i v e  pmsurc apparatus. 

!?) Ventilators. including chbratim d lodainrenance. 
i ? ) F e c d i y p m p  andequipmcntseiessap iormbc feeding. inchrd- 

:ag formula 
(4) Spcccb rhcnpy. 
(5) Cccupatimd lbcrapy. 
( 6 )  Physical tbcnpy. 
(7) Equipment and supplies neces- f a  the care d a adcbnxtomy. . 
(8) b b .  X-ray ad hanrpataticn xrriccs. 
(9) Equipment d supplies lor i a c i n u w s  IV thrrapy. 
(10) Equipment ad supplies necessary fadebridemcnt. p c h g  and 

mrdkatrd inigaticm with or wirhwr wb~rlpool mauant .  
(el F o r p ~ s o i r h i s s e c t i c a . t b c  n u y e a r i s ~ u ~ m t  1.19%tbmugb 

July 31. 1997. 
(n'lbc facility's p m ~ c a d c u r  r h d b c b s r c d m l h c  audirlrpmfmd- 

ings dcos t  n p r u  with lixal pcriodc ending January 1. 1994 damugh 
December 3 I. 1994. In the event that a facdry's audit =pat f d m g  do 
nainclude subacute ancilluycuarr.~hc fvility'sprojccted aocillarycast 
will k b l v d  cm the median d the subvure ancilluy cosu of f x i l i k  
thu hd audited ancillary cost. 
(g)Ulbcauditofacurnponisncrissucdbyluly I. IP96rhcD+wt- 

mcnt r h d  establish an interim pmjrctrd reimbvrvmnt m e  b r v d m t b c  
i-tmpon with afiscal p n d c n d i n p  Jmuuy 1.199Jtbnugb December 
31. 1994. adjusted by an audir disallowance i x t o r  d 961 15. 

~hlThe  Depanmntwilluuchc iacdity's l o u n m p m ~ c u d n u n b u n c -  
men! rate in Ihc;amwtatiim dlhe ? m m o ~ e c l a s s  rnedim nu ln addi- . , 
ucn.ir:litres r h ~ r d i d n a p r & s u ~ a c u t e c u r ~ e ~ i c e s  toledi-Cal pl- 

tleno dunny h e  icxt . z p n  ; r n d  m d ~ r  <aci:it~es ulrh iers &an a iull 
?car'r r rpned  c u t  shall noc k used !o est3blish rhe prcsprcuve class 
median me.  

( i )  If rhe facllity h u  an ~nterimrctmbummmt rau ar spcclficd in (g). 
when tbe audit npon 1s issuedorwhen h e  cast n p o n  u d e c m d t m e  and 
corrrcr under Welfvr and InsumticnsCde k t i m  I J17qaXI ). tbe De- 
panmmt shall adjust che ixtlity'i propred ~ l ~ b u n e r I r n 1  nu w m c -  
u ~ l y  to . ~ u g w r  I. 19% 10 ntlrct h e  ;-t determurd ptnuant ma sucb 
audi!. J r  to d e c t  rhe c u t  m Ihr cost r p o n  d he event bat  c u t  r c p n  
Is d c r d  mu md i m t .  

tj)lnrcmstu~ll accrue i r m  .Aups~ 1 .1936mdkpaysbkaImysuch 
underpapent or overpa) m n t  r a nu equal 10 he monllly =vCIal n- ( 
i r ~ \ r d  ~m tnrcrrrnmt In :he Surpius \lme? Invesunrnt Fund (S rcfcr- 

r 

Effective Date &gust 1. 1998 















































































u ~ t l m a f ~ l y  determined by thc dcpartmenr ro be due shall be reduced by 10 
percent for each 3 u a y  period. or portion thereof. that the hearing or the 
decision, or both, are delayed beyond the time limitations provided in subdivi- Attachment 4.19-D 
~ I O ~ S  (0  and (g). However. the time period shall be extended by either of the Appendix 2 
lollow~ng: Page 2 

( 1 ) Delay caused by a provider. 
(2)  Extensions of time granted a provider at its sole request or at the joint 

request of the provider and the department. 
(0( 1)  Notwithstanding subdivision (c), the administrative appeaI process 

established by the director shaIl commence with an informal conference with 
the provider. a representative of the department, and the administrative law 
judge. The informal conference shall be conducted no later than 90 days 
after the filing of a timely and specific statement of disputed issues by the 
provider. The administrative law judge, when appropriate, may assign the 
administrative appeal to an informal level of review where efforts could be 
made to resolve facts and issues in dispute in a fair and equitable manner, 
subject to the requirements of state and federal law. The review conducted at 
this informal level shall be completed no later than 180 days after the filing of 
a timely and specific statement of disputed issues by the provider. 

(2) Nothing in this subdivision shall prohibit the provider from presenting 
any unresolved grievances or  complaints at an impartial hearing pursuant to 
subdivision (c). The impartial hearing shall be conducted no later than 300 
days after the Filing of a timely and specific statement of disputed issues by 
the provider. For noninstitutional providers, a proposed decision shall be 
prepared and transmitted to the director and the parties within 60 days aFter 
the closure of the record of the impartial hearing. For institutional providers, 
a proposed decision shall be prepared and transmitted to the director and the 
parties within 180 days after the closure of the record of the impartial 
hearing. 

(3) Subject to subdivision (g), a final decision in a noninstitutional provider 
appeal shall be adopted within 180 days after the closure of the record of the 
impartial hearing, and a finaI decision in an institutional provider appeal 
shall be adopted within 300 days after the closure of the record of the 
impartial hearing. 

(g) In the event the director intends to modify a proposed decision, on or 
before the 180th day following the closure of the record of the hearing for 
noninstitutional providers or  the 300th day following the closure of the record 
of the hearing for institutional providers, the director shall provide written 
notice OF his or  her intention to the panies and shall afford the parties an 
opportunity to present oral and written argument. Following this notice, on 
gr before the 240th day following the closure of the record of the hearing for 
noninstitutional providers or the 420th day following closure of the record of 
:he hearing for institutional providers. or within that additional time period 
as is granted pursuant to the sole request of a provider or  at the joint request 
of the provider and the department, the director shall issue a modified 
decision. 
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( h )  In the even1 recove? of a disallowed payment has been made by the 
department, a provider who prevails in an appeal of a disallowed payment Attachment 4.19-D 
shall be entitled to interest at the rate equal 10  the monthly average received Appendix 2 
on investments in the Surplus Money Investment Fund. commencing on the Page 3 
date the appeal is formally accepted by the department or the date payment is 
received by the department. whichever is later. 

( i )  Commencing 60 days after issuance of the first statement of account 
status or demand for repayment resulting from an audit or  examination made 
pursuant to Sections I0722 and 14170, interest at the rate equal to the 
monthly average received on investments in the Surplus Money Investment 
Fund during the month the first statement of account 'status o r  demand for 
repayment was issued shall be assessed against any unrecovered overpayment 
due to the department. 

(j) The final decision of the director shall be reviewable in accordance with 
Section 1094.5 of the Code of Civil Procedure within six months of the 
issuance of the director's final decision. 
(Added by Stats.1977, c. 1046, p. 3172, 9 6. Amended by Statr1978, c 429, 5 2483, 
eff. July 17. 1978. operative July 1. 1978; Stau.1979, c. 373. 5 388; Statsl981. c 102, 
p. 747, 5 130. eff. June 28, 1981; Stats.1981, c. 1163. p. 4661, § 18, eff. Oct. 2. 1981; 
Stats.1982, c. 842, p. 3174, 5 2; Stats.1983, c. 900, 5 1; Stats.1985, c 1333, 5 4; 
Stats.1986, c. 562. 5 2; Stats.1987, c. 56. 5 188; Stats.1988, c. 1079, 9 1.) 

HIstorfcal and Statutory Notes 
The 1978 amendment deleted former subd. 

(b) which had read: 
'(b) The direclor shall contract with the De- 

prnment of Benefit Payments to conduct hear- 
ings or other p r d i n g s  and to prepare pr* 
p o d  decisions for adoption by the director 
pursuant to such regulations': it relettered the 
remaining subdivisions: in SUM. (b) [now 
SUM. (c)]. in the first sentence, it substituted 
'department" for Pepartment of Benefit Pay- 
ments" and in the w o n d  and third sentences 
substituted 'director' for "Director of &nefit 
Paymenu": and in SUM. (c). formerly (d) [now 
SUM. if)]. references to former SUM. (c) were 
corrected to refer to subd. (b). 

The 1979 amendment. in SUM. (a). substitut- 
ed '10722' for '14102"; and in SUM. (b) [now 
SUM. (c)] first sentence, it substituted '10722 
and 1417W for '14102 and 14105.' 

The 1981 amendment by c 102. Q 130. added 
subd. (d) [now SUM. (h)],  relating to interest 
rates applicrble to the recovery of a disallowed 
payment. and SUM. (e) [now subd. (i)], relat- 
lng to the interest rate to be assessed against 
unrecovered overpaymenLs; and. redesignated 
the subdivisions accordingly. 

The 1981 amendment by c. 1163, Q 18, in 
subd. (d), [now SUM. (h) 1, insened "whichever 
is late? to the end of the provisions relating to 
interest rats on recovery of disallowed pay- 
menu and rewrote subd (e) [now subd. (i) ]. 
which previously read: 

"Commencing 60 days after issuance of the 
first statement of amountability or  demand for 
repayment resulting from an audit or aamina-  
tion made pursuant to !jcctions 10722 and 
14170. interst at the rate equal to the n t e  
received on investments in the Pooled Money 
Investment Fund shall be arsused against any 
unrecovered overpayment due to the d e w -  
ment." 

The 1982 amendment substituted 'monthly 
avenge" for 'rate' preceding 'received on in- 
vestments' in SUM. (d) [now utbd. (h)]. 

The 1983 amendment in SUM. (c) [now subd. 
(fj] in the first vntence invned  'for institu- 
tional providers' following Iby the director"; 
insened subd. (d): and redesignated former 
SUMS. (d). (e). and (fl as subds. (el. (0. and (g) 
respectively. 

The 1985 amendment rcwote subd. (a): in- 
serted SUM. (b); relettered former subd. (b) as 
SUM. (c): rewrote the first sentence of subd. 

Applica~lon of provisions of Stals.1981. C. (c) wh~ch had read: 
:02 whtch are in conflict with federal statutes 'The administrative appeal procev ~Stab. 
or rcgulaclons. see H~storical and Statutory lished by the director shall guarantee a provid- 
No~es under f 10020. er the right to present any grievances or corn- 
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ptatncr arising from Ihc findings of an audit or 
c .x~m~na t lon  made bv or on behalf of [he de- 
r ~ r t m e n t  pursuant to Sectrons 10722 and 
I J I70 at an ~mpartlal hearing which shall in- 
clude the  procedural requirements of Chapter 
:- (commencing wtth Secr~on 11500). Part 1. 
Dtvlslon 3. Title 2 of the Government Code.': 
Lnscrted a new SUM. (dl: and rclet~ered for- 
mer s u b d r  ( c )  through (g) to be subdr (e) 
through (i). 
The 1986 amendment substiturd -adminis- 

trative law judge' for 'hearing officera 
:hroughout the section; insened subd. (e) re- 
lating to mandatory time limitarions: relet- 
rrred the remaining subdivisions: increa%d 
[he numbers of da-ys within which appeals oc- 
cur in subd. (g): and made nonsubstantive 
changes 

The 1987 amendment substituted. in sub& 
(h) and (i). "Surplus Money Investment Fund" 
for 'Pooled Money Invatmcnt Fund": and 
nude  non-substantive changes to maintain the 
codes. 

The 1988 amendment. in SUMS. (c) and (d) 
substituted "Code of Rcph ions"  for -klmin- 
istrative Code"; and m t e  sub& (e) to (g) 
which had read: 

"(e) The time limitations in subdivision (g) 
for rhe impartial hearing and the final deci- 
sions are mandatory. If the department fails 
lo conduct the hearing within 360 days or to 
adopt a final decision thereon within 180 days 
of the hearing. the amount of any overpayment 
which is ultimately determined by the d e w -  
ment to be due shll bc d u c c d  by 10 percent 
for each 3U-day period hate i ther  the hur ing  
or the decision, or  both. are delayed beyond 
360 days o r  the additional 180 days provided in 
subdivision [g). However, the time period 
shaIl be extended by either of the following: 

"(1) Delay c a d  by a noninstitutional pr- 
vider. 

"(2)  Elxtensions of time granted a noninstitu- 
rional provider at its sole request or at the joint 
request of the provider and the depurment. 

Notwtlhstanding ~ubdivtsion (c), the 4- 
ministrativc appeal process established by the 
director for ~nstltut~onal providers at final act- 
tlements shall commence with an informal 

Attachment 4.1 9-D 
conference with the provider. a representative Appendix 2 
of the department and the hearing officer. 
The hearing officer. when appropriate. m y  Page 4 
assign the administrative appeal to an informal 
level of review where efforts could be made to 
resolve facts and issues in dispute in a fair and 
equitable manner. subject to the requirements 
of state and federal law. Nothing in this suMi- 
vision shall prohibit the provider from present- 
ing any unresolved grievances or  complaints at 
an impartial hearing pursuant to subdivision 
Ic). 
"(g) Notwithstanding subdivision (c). the ad- 

ministr;ltive appeal process established by the 
director for noninstitutiond providers shall 
commence with an informal conference with 
the provider. a representative of the d e w -  
ment, and the huring officer. The i n f o d  
conference shall be conducted no liter than 90 
dajs after the filing of a timely and specific 
statement of dirputcd issues by the n o n i d t u -  
tiond provider. The administrariw law judge, 
when appropriate. m y  assign the admi-- 
tive appeal to an informal level of review 
where efforts could be made to resolve f n r  
and issues in dispute in a fair and equitable 
manner, subject to the requirements of state 
and federal law. The review conducted at this 
informal level shall be completed no later than 
180 days after the filing of a timely and spaif- 
ic statement of disputed issues by the noninsti- 
tutional provider. Nothing in this SUbdh'iSion 
shall prohibit the provider from presenting any 
unresolved grievances or complaints at an im- 
partid hearing pursuant to subdivision (c). 
For noninsdtutional .provide!% the impartial 
hearing shall k conducted no later than 360 
d a p  after the issuance of the first statement OF 
account status or demand for payment to the 
noninstitutionaL provider. A proposed deci- 
sion shall be prepared within 60 days after the 
impartial hearing is concluded. and a find 
decision shall be adopted within 180 days of 
the hearing' 

Crom References 
Office of administrative hearings. see Government Code 5 11370 et q. 
Review of administrative orders or decisions. x c  Codc of Civil Procedure 5 1094.5. 

Code of Regula t ions  References 

?rovidcr audit appeals. see 22 Cal. Code of Regs. 51016  et szq. 

Ll b r a r y  References 

Social Security and Public Welfare C.J.S. Social Security and Public Welfare 
QZ41.105. 5 133. 

W E S T U W  Topic No. 356A.  
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