WELFARE AND INSTITUTIONS CODE SECTION 4090-4091

4090. (a) The State Department of Health Care Services shall establish, by regulation, standards for the
programs listed in Chapter 2.5 (commencing with Section 5670) of Part 2 of Division 5. These standards shall
also be applied by the department to any facility licensed as a social rehabilitation facility pursuant to paragraph
(7) of subdivision (a) of Section 1502 of the Health and Safety Code.

(b) In establishing the standards required by this section, the department shall not establish standards which
in themselves impose any new or increased costs on the programs or facilities affected by the standards.

4091. Nothing in Section 4090 limits the authority of the State Department of Health Care Services to delegate
the evaluation and enforcement of the program standards to a county mental health program when a licensed
social rehabilitation facility has a contractual relationship with a county mental health program and the county

has requested the delegation.

WELFARE AND INSTITUTIONS CODE
SECTION 5670-5676.5

5670.5. Criteria for community residential treatment system programs are as follows:
(b) Staffing patterns:

(1) Staffing patterns should reflect, to the maximum extent feasible, at all levels, the cultural, linguistic,
ethnic, sexual and other social characteristics of the community the facility serves.

(2) The programs should be designed to use appropriate multidisciplinary professional consultation and
staff to meet the specific diagnostic and treatment needs of the clients.

(3) The programs should use paraprofessionals and persons who have been consumers of mental health
services where appropriate.

(c) Programs:

(2) The programs should have a rehabilitation focus which encourages the client to develop the skills to
become self-sufficient and capable of increasing levels of independent functioning. Where appropriate, they
should include prevocational and vocational programs.

CALIFORNIA CODES HEALTH AND SAFETY CODE SECTION 1520-1526.8

1522. The Legislature recognizes the need to generate timely and accurate positive fingerprint
identification of applicants as a condition of issuing licenses, permits, or certificates of approval

for persons to operate or provide direct care services in a community care facility, foster family home, or a
certified family home of a licensed foster family agency. Therefore, the Legislature supports the use of the
fingerprint live-scan technology, as identified in the long-range plan of the Department of Justice for fully
automating the processing of fingerprints and other data by the year 1999, otherwise known as the
California Crime Information Intelligence System (CAL-CII), to be used for applicant fingerprints. It is the
intent of the Legislature in enacting this section to require the fingerprints of those individuals whose
contact with community care clients may pose a risk to the clients' health and safety. An individual shall be
required to obtain either a criminal record clearance or a criminal record exemption from the State
Department of Social Services before his or her initial presence in a community care facility.

(b) (1) In addition to the applicant, this section shall be applicable to criminal convictions of the
following persons:

(D) Any staff person, volunteer, or employvee who has contact with the clients.




(2) The following persons are exempt from the requirements applicable under paragraph (1):

(A) A medical professional as defined in department regulations who holds a valid license or certification from
the person's governing California medical care regulatory entity and who is not employed, retained, or
contracted by the licensee if all of the following apply:

(i) The criminal record of the person has been cleared as a condition of licensure or certification by the
person's governing California medical care regulatory entity.

(ii) The person is providing time-limited specialized clinical care or services.

(iii) The person is providing care or services within the person's scope of practice.

(iv) The person is not a community care facility licensee or an employee of the facility.

(B) A third-party repair person or similar retained contractor if all of the following apply:

(i) The person is hired for a defined, time-limited job.

(ii) The person is not left alone with clients.

(iii) When clients are present in the room in which the repair person or contractor is working, a staff person
who has a criminal record clearance or exemption is also present.

(C) Employees of a licensed home health agency and other members of licensed hospice interdisciplinary
teams who have a contract with a client or resident of the facility and are in the facility at the request of that
client or resident's legal decisionmaker. The exemption does not apply to a person who is a community care
facility licensee or an employee of the facility.

(D) Clergy and other spiritual caregivers who are performing services in common areas of the community care
facility or who are advising an individual client at the request of, or with the permission of, the client or legal
decisionmaker, are exempt from fingerprint and criminal background check requirements imposed by
community care licensing. This exemption does not apply to a person who is a community care licensee or
employee of the facility.

(E) Members of fraternal, service, or similar organizations who conduct group activities for clients if all of the
following apply:

(i) Members are not left alone with clients.

(ii) Members do not transport clients off the facility premises.

(iii) The same organization does not conduct group activities for clients more often than defined by the
department's regulations.

(5) (A) In addition to the exemptions specified in paragraph (2), the following persons in adult
residential and social rehabilitation facilities, unless contraindicated by the client's individualized
program plan (IPP) or needs and services plan, are exempt from the requirements applicable under
paragraph (1): a spouse, significant other, relative, or close friend of a client, or an attendant or a
facilitator for a client with a developmental disability if the attendant or facilitator is not employed, retained,
or contracted by the licensee. This exemption applies only if the person is visiting the client or providing direct
care and supervision to that client.

(B) Nothing in this subdivision shall prevent a licensee from requiring a criminal record clearance of
any individual exempt from the requirements of this section, provided that the individual has client

contact.

(6) Any person similar to those described in this subdivision, as defined by the department in regulations.

(c) (1) Subsequent to initial licensure, a person specified in subdivision (b) who is not exempted from
fingerprinting shall obtain either a criminal record clearance or an exemption from disqualification
pursuant to subdivision (g) from the State Department of Social Services prior to employment, residence,
or initial presence in the facility. A person specified in subdivision (b) who is not exempt from
fingerprinting shall be fingerprinted and shall sign a declaration under penalty of perjury regarding any
prior criminal convictions. The licensee shall submit fingerprint images and related information to the
Department of Justice and the Federal Bureau of Investigation, through the Department of Justice, for a
state and federal level criminal offender record information search, or comply with paragraph (1) of
subdivision (h). These fingerprint images and related information shall be sent by electronic
transmission in a manner approved by the State Department of Social Services and the Department of
Justice for the purpose of obtaining a permanent set of fingerprints, and shall be submitted to the
Department of Justice by the licensee. A licensee's failure to prohibit the employment, residence, or initial
presence of a person specified in subdivision (b) who is not exempt from fingerprinting and who has not




received either a criminal record clearance or an exemption from disqualification pursuant to subdivision
(g) or to comply with paragraph (1) of subdivision (h), as required in this section, shall result in the citation

of a deficiency and the immediate assessment of civil penalties in the amount of one hundred dollars

100) per violation per day for a maximum of five days, unless the violation is a second or subsequent
violation within a 12-month period in which case the civil penalties shall be in the amount of one hundred
dollars ($100) per violation for a maximum of 30 days, and shall be grounds for disciplining the licensee
pursuant to Section 1550. The department may assess civil penalties for continued violations as permitted
by Section 1548. The fingerprint images and related information shall then be submitted to the
Department of Justice for processing. Upon request of the licensee, who shall enclose a self-addressed
stamped postcard for this purpose, the Department of Justice shall verify receipt of the fingerprints.

(2) Within 14 calendar days of the receipt of the fingerprint images, the Department of Justice shall notify
the State Department of Social Services of the criminal record information, as provided for in subdivision
(a). If no criminal record information has been recorded, the Department of Justice shall provide the
licensee and the State Department of Social Services with a statement of that fact within 14 calendar
days of receipt of the fingerprint images. Documentation of the individual's clearance or exemption from
disqualification shall be maintained by the licensee and be available for inspection.

(3) Except for persons specified in subdivision (b) who are exempt from fingerprinting, the licensee shall
endeavor to ascertain the previous employment history of persons required to be fingerprinted. If it is
determined by the State Department of Social Services, on the basis of the fingerprint images and related
information submitted to the Department of Justice, that subsequent to obtaining a criminal record
clearance or exemption from disqualification pursuant to subdivision (g), the person has been convicted

of, or is awaiting trial for, a sex offense against a minor, or has been convicted for an offense
specified in Section 243.4, 273a, 273d, 273g, or 368 of the Penal Code, or a felony, the State
Department of Social Services shall notify the licensee to act immediately to terminate the person's
employment, remove the person from the community care facility, or bar the person from entering
the community care facility. The State Department of Social Services may subsequently grant an
exemption from disqualification pursuant to subdivision (g). If the conviction or arrest was for another
crime, except a minor traffic violation, the licensee shall, upon notification by the State Department of
Social Services, act immediately to either (A) terminate the person's employment, remove the person from
the community care facility, or bar the person from entering the community care facility; or (B) seek

an exemption from disqualification pursuant to subdivision (g). The State Department of Social Services

shall determine if the person shall be allowed to remain in the facility until a decision on the
exemption from disqualification is rendered. A licensee's failure to comply with the department's

prohibition of employment, contact with clients, or presence in the facility as required by this paragraph
shall result in a citation of deficiency and an immediate assessment of civil penalties in the amount of one
hundred dollars ($100) per violation per day and shall be grounds for disciplining the licensee pursuant to
Section 1550.

_(4) The department may issue an exemption from disqualification on its own motion pursuant to
subdivision (g) if the person's criminal history indicates that the person is of good character based on
the age, seriousness, and frequency of the conviction or convictions, The department, in consultation

with interested parties, shall develop regulations to establish the criteria to grant an exemption from

disqualification pursuant to this paragraph.
(5) Concurrently with notifying the licensee pursuant to paragraph (3), the department shall notify

the affected individual of his or her right to seek an exemption from disqualification pursuant to
subdivision (g). The individual may seek an exemption from disqualification only if the licensee
terminates the person's employment or removes the person from the facility after receiving notice
from the department pursuant to paragraph (3).
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