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1B - - PERSONS LIVING IN THE HOME

A. BACKGROUND

Section 50071, Title 22, California Code of Regulations defines persons living in the home. A person who
is temporarily absent from the home still is considered living in the home. Therefore, if a person is
absent from the home, counties must determine whether the absence is temporary or permanent prior to
establishing linkage, Medi-Cal family budget units (MFBU), property and share-of-cost.

DETERMINING FACTORS

In addition to the factors listed under Section 50071, the following are factors which may be used to
determine whether a person is temporarily absent and therefore living in the home. Counties are not
limited to only using these factors or the ones in Section 50071 in making the determination:

1. If the person is a child, the parent or caretaker relative continues to be involved in
making the major and minor decisions regarding the child, (care and control).

2. If the person intends to return to the home.

3. if the person has the ability to return or the parent/caretaker relative has the ability to

require the return of the child to the home.

if the person is contributing to the costs for the child’s needs.

If the person does not maintain another permanent residence elsewhere.

6. if the absence does not meet the criteria listed in Section 50213 (Deprivation - Absent
Parent), e.g., interruption or termination of parent's functioning as a provider of
maintenance, physical care, or guidance far the child regardless of the reason for the
absence or the length of time despite regular or frequent visits.

S

EXAMPLES OF TEMPORARY ABSENCE

In addition to those described in Section 50071, e.qg., trips, hospitalization, attendance at school,
vacations, etc., the following may also be included in examples of temporary absence but is not limited
to:

1. A child attending Job Corps training if the parent/caretaker relative retains responsibility
for care and control of the child.

2. A child goes to visit the father for the summer and the mother retains responsibility for
care and control of the child such as being consulted for medical needs, schoaling,
discipline.

3. A newborn who is not deemed disabled but continues to be hospitalized after his/her
birth if the parent(s) retain custody.

4, A child in a group home from Monday through Friday, who is not receiving AFDC foster
care, and whose mother/caretaker relative retains care and control.

5. A person without a community spouse who was living in the home prior to

hospitalization and is not aged, blind, or disabled regardless of his/her length of stay.
(This person does not meet the definition of an institutionalized spouse).

QUESTIONS AND ANSWERS
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Scenario #1:

A seventeen year old child has been living outside the home, not living on other real property of the
parents, and handles all of his/her affairs. He/she becomes ill and must return to the home of his/her
parents for several months. His/her clothing and other personal articles remain at his/her past
residence and he/she plans to return to this residence in the near future. He/she is not claimed as a tax
dependent and he/she does not receive any financial support from his/her parents.

Question #1:

Should the county consider him/her to be living in the home of the parents and therefore in the same
MFBU which may cause ineligibility or a share of cost depending on the property and income of the
parent?

Answer #1:

No. Since the child normally does not live with the parents and is continuing to maintain a separate
residence, he/she is not temporarily absent from his parent’s home according to Title 22, CCR, Section
50071. Therefore, he/she should not be considered as living with his/her parents. The issue of tax
dependency only applies to those persons 18 years of age or older but under 21 [22 CCR, Section 50351
(c)]- Had this child been 18 years of age or clder but under 21 and been claimed as a tax dependent,
he/she wouid be in the same MFBU with the parents unless he/she were an excluded child.

Scenarig #2:

A disabled husband and his wife have separate residences and do not consider themselves as man and
wife aithough they are not divorced. The husband Is hospitalized for a week and upon discharge moves
into the home of the wife until his health condition improves. He no longer retains his separate residence
which he shared with friends. His personal articles, clothing, and furniture are now at the home of his
wife.

Quegtion #2:

Is the husband in the same MFBU with his wife?
Answer #2:

Yes. Since he no longer maintains a separate residence and will be living with the wife for an indefinite
period, he and his wife are in the same MFBU.

Scenarig #3:
A mother, unemployed father, and one child reside in the United States, however, there are two other
children living with relatives in Mexico. Those children have never lived in California, do not spend time

during vacations, weekends, or at other times in the home, are not legal residents of California, and the
parents do not have responsibility for the care and control of the children who live in Mexico.

Question #3:

Are the children who reside in Mexico included in the MFBU with the parents and the sibling who reside
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in California?

Answer #3:

No. Since these children do not meet the criteria for temporary absence, they would not be inciuded in
the MFBU with the parents and the sibling residing here.

Scenarig #4:
An unmarried pregnant 19 year old student permanently resides with the father of her unborn in their
apartment. Her parents claim her as a tax dependent because they provide her with some financial

assistance. She is ineligible for regular Medi-Cal due to excess resources because she must be
included in her parent's MFBU [Title 22 CCR, Section 50351(c) and Section 50373(a)(4)].

Questions #4:

May she apply for minor consent services even though she is not living in the home of the parents?
Answer #4:

Yes. Although Title 22, CCR, Section 50351(c) requires her to be inciuded in her parents’ MFBU
because she is claimed as a tax dependent, she may apply for minor consent services so that her

parents are not informed of her need for sensitive services. Therefore, the parents’ income and
resources are not counted.

Scenarig #9:
A mother and her three children were receiving Medi-Cal due to the absence of the father of her children,

She became il and was unable to care for the children for several months. The children were sent to
stay with friends until she recovered.

Question #5:
Could the mother receive Medi-Cal during the time that her children were living with friends?
Answer #5:

Yes. The children were only temporarily absent from the home, (i.e., their usual place of residence was
stili maintained); therefore, the mother may continue to be linked.

Scenarig #6:

A father who is a convicted offender is permitted to live at home while serving a court imposed sentence
by performing unpaid public work or unpaid community service during the workday.

Question #6:

Is the father considered living in the home?

Answer #6:
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No. This person meets the Aid To Families With Dependent Children (AFDC) program’s definition of
continued absence (e.g., the parent cannot support and child for the child).

Scenarig #7:

A 25 year old incapacitated unmarried mother is in an acute care hospital for several months and then is
transferred to a skilled nursing facility.

Question #7:
Is this mother considered absent from the home?
Answer #7:

No. She is not considered absent and in her own MFBU until she is determined disabled and has been
in the hospital/nursing facility for more than the month of admission.

Scenarig #86:

A 20 year old student lives in an apartment in another city. Heis claimed by his parents as a tax
dependent.

Question #8:

Is he considered living in the home of his parents?

Answer #8:

Yes, he is considered as living in the home of his parents for MFBU purposes.
Scenario #9:

A 19 year old lives on his parent’s principal residence in a trailer which he purchased. He receives no
support from his parents and is not their tax dependent.

Question #9:
Is he considered living in the home of his parents?
Answer #9:

No. He is considered to be living in his own home since he purchased the trailer and can move it
elsewhere.

Scenario #11:
A married couple lives on their property in separate mobile homes. They are separated but not divorced.
Question #11:

Is the couple living together or apart?

SECTION 50071 MANUAL LETTERNO.: 106 DATE: 12/21/92 PAGE: 1B-4




MEDI-CAL ELIGIBILITY MANUAL PROCEDURE SECTION

Answer #11;

The coupie is considered living apart because they state that they are separated and do not live in the
same house, e.g., have separate entries and do not share common kitchen and bathroom facilities.
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