STATE OF CALIFORMIA—HEALTH AND WELFARE AGENCY. GEORGE DEUKMENAM, Sovernor

DEPARTMENT OF HEALTH SERVICES | =
T14/744 F STREET g
NORAMENTD, CA 95BI4 ' e

e

32

To: All County Welfare Directors Letter No. 83- 4z

STLTRAN v. MYERS

Reference: A3l County Welfare Directors tters 81-24, B81-27, B1-37, B1-44,
82-24 and 82-3C

Ca March 31, 1983, the United States District Court in Los Angeles lifted
the stay in the Beltran v. Mvers laws Ult As a resu it, the State must
implement 211 provisions of the court decicion as entersd February 8, 1982
wnich found Czliforniz's transfer of “*O:EY*} requlations in effect prior

to July 1, 1981 to be In viglaticn of federal law and, therefore,
tnenforceable. (Copies of both court orders are atiached.] The State is
sopezling this decision ko _the United States Supreme Court. 1 the
inter*n, however , we must develop procedures to comply with the District
ire's oréer.,

The court has ordered that a search be made of zl1] available case records
and that all ABD-MN persons wno aprlied for Medi-Cal on or before June 30,
1881 and were denied besed on the transfer of resources regulations

ctions 50408 and 5040%8) be notified of the court's decision in this
matter. Tnese persons (or thelr estates) may reguest 2 reevaluation of
thelr eligibility and, if found eligible retroectively without regard Lo
any transier of resources, may reguest and receive reimbursenent for those
redical costs incurred which Medi—Cal would have coversd,

In order to develcp the necessarv procedurcs and¢ to accurately assess the
imoact of the court order, we reguesi that yvou coumplete the attached

-~

cuastionnaire by June 10, 1983 and return te:

Marie Harder

Medi-Cal Eligibility Branch
714 D Street, Rocm 1622
Sacrarente, Ca 85314



A11 County welfare Directors -2 -

If you have any questions regarding this metter, pleazse contzct Marie
Harder at (816) 445-17%7,

Fpt

Sincerely,

ORIGINAL SIGNED BY

Jo Ann Wray
Acting Deputy Director
Health Care Policy and
Standards Division
Artachments
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COUNTY

CONTACT PERSON

FHONE

DATE COMPLETED

BELTRAN v. MYERS QUESTIONNAIRE

Nuamber of flagged ABD-MN cases per ACGWD Letfers No., 82-24 and 82-3C,
{(applications filed on or before June 30, 1981 and denied/terminated
due to a transfer of resources),

Number of flacced ABD-MN cases per ACWD Letters 81-27 and 81-37
(applicaticns Ziled on or after Julv 1, 1981 ané denied/terminaced due

Y

to & transfer of resources):
a, Epproximate number of closed ASDMN cases on hand.

b. How far back in time are your files of closec EZ2D—17 cases,

C. Estimate cf the total time and tvpe of staff to be used to review
these closed cazses to identify persons denied cor terminated due
to a rzransfer of resources,

a. Number of current ARDMN cases which have not vet besn reviewed

te determine whether or not there was a previous denial/termination

due to 2 transter of rescurces,



B, Estimate of total time and tvpe of staff to be used to review
these cases,

5. Anv corments/concerns/sucgestions recarding the implementation of the
court's decision:
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National Senior Citizens Law Cent
1636 Viest Bth Street, Suilte 201
Los Angeles, California 350017
(213) 328-123El R I .
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Attornevs for Plaintiffs | ra: ‘ _
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PLPYIY
| UNITEID STATES DISTRICT COURT

v CENTRLL DISTRICT COF CALIFORWIA

ANTONIA BRITELYN, on behalf ) No. CV 76-2235003M (Hx)
cf herself and all others ) :
similarly situated, )
Flaeintiffs, )
J
V. )
BEVERLEEZ A. MYLIS, e+t zl., 3
}
Defendants. )i
A
4
———
The Court of ADpsals neving azffirmed this Court's orcers

order of February &, 1982 was in effect only "sending zppsal’ of
the Tepruary 8, LEEZ coraer,

IT IS [ILRZZY ORDERID that the "Order Amending cthe Crier
Suspending in Part tae Injuncticn Pending Appeai”, filed May 20,
1682, is vacated; and
T IS FURTHER ORDIRED that, within 120 cavs cf =he dazte oI the
entry of this ord=ar, defendanis shall grovide “he individuozl not:
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o-der of FTebruazy 5, 1802; and
IT IS FURTHER ORDLNRED that, within 30 days of the mail
aZ «he notices, defendants s

setting forth the names ang 2édresses of all persons znd estates.-—

7 IS FURTHER ORDERED that for those cliass members who
nave already souch:t reimbursement, defendants shall immediately,

and without delay, take zaporopriate steps to calculate the amouncs
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E emplovees, and &ll persons acting 1n concert with them, are crad
i .
i -
. to notify individually all members of the class, or their este
;
A ; ' - - - - - F - P P g T T
4 ¢ who were denied at zny stage cf the state administrative proces
2§ as the result oI an apgplication filed on ¢r belore June 30, l981;“?
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7 -as Exhibit "A", and its Spanish translation, that thelr orevio
8§ " determined eligibility for Medi-Czi Zue to transier of. propert
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1z (&) they may be found elibible recroactively
; . .
13 | WILNROUT regarc To E&ny pIevious Lransgier
| . .
14 ! oI egselis; &anc,
i
15 (D) That tThey may rTecguest and Cecgive Teimsurse-
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el shall) file wizh the court, within 30 days of the mailinc ¢i the
i
4+ § nctices, 2 ceritificate setting Zcrih the namss and addresses ©
-2 5 ‘

¥t
I

S~ = -~ < —~ - P = 7 - -
b T sk s Slti0on to genling CI LNCLvVidléel NCTiICEes
8z /. & C, I a3l T .
- -
i3
26 defendants shall, within 80 cays oI this COrcsr, noitiiv every
hnosoital in the fta<ez cof Califeorniz, znd every DUISLNT Nome CT

g
t
o
i
R
i
{L
b
R
v




i - o
| .
| ¢ i
! .
i which has a provicer agreement with the State, of the court's
I decision and of the richt of individuals previously denied Medi-Cel.
pursuant tc the <ransier rule Lo re-zcply for Medi-Cal in the sam¢1§
4 manner as is set out in the individual notices;
i T me—
5 _ 8. That defendants shall, within 60 days ©of the date of
' : . L - ‘ i
6 this 'Order, cause a Notice to e published i1n newspapers of genesral!
N 1
7 circulation throughout Califerniz at least conce a week feor a four- f
{
g week period becinning two weeks zfter the date oI this QOrder. The
g English version of the Noitice shall be as set cut in Exhibit "B" to;
' .f
1 +his COrder. Defendants shall +translate it in Spanish, ané where ,
' I
11 appropriate, shzll print either cr both versions. Defendants shall)
12 file wish this court a certificazion of the newspapers in which theF
|
P = = . LI ~ . ?
13 Notice was published and the dztes of publication within iwo wesks
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§. Tha%, wnen fesasible, defendants shell causc to be

16 broadecast public service anncuncements in beth Znglish and Spanish, |
i
' {
19 on television and radio staticns during the four-week period thax
18 begins two weeks after the date oI this Order. These announcements
;
: P . .. . ~ L. - - . N , , s . r
19 | sh&ll provide eppreopriaie informestion, incliuding, but not limited
'l:.
20 to, the court's determination that ths transisr rule was improper, .
11 tha+t individuals denied mey be entiiled tc retroactive coverage, :
22 ané the nature of the steps which they should take to re-app.y 10I |
o 1
i . . ' . i
13 penefits. Defendants shall file a certificaticn with the court !
2 ) _ !
. - - j
24 within =wo weeks aZter +the final anncuncement is broaccast |
. . I
2z describing =he neture of the brecadcast, and when anc over wnat }
25 - : !
3 |
26 | stations the broadcascts ware made.
- H
' ) . !
~ ' 1z Defendants shall causs to D2 printed and distributed
L N —_T S e - T oA - A S em oyt the nature of the
Dosters wiiicn exXxTialn, 10 EngLlshh anc Sgp&Enisn, il nacurse T
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3 Cal fielé cffices, County welfare oifices,
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4 | in which potentially eligibBle claimants mig
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8 the court's aporoval reguired 1I the paril
Q Within two weeks of the date oI the ordér
10 | shall provide plaintiff's zaitornevs with &
I
|
11 notices.
17 11. Coszis incurred to date shall De
13 favor of plaintifis and against cefendants
14 be awarded as an slement 0L CostsE pursuant
' Plaintiff shall file declarztions of attorney
15 b
16 time spent and a memorandum CisCussing ithe
17 fees to be awarded within 14 cdavs of this
18 have seven cdavs afier service ¢ the declar
’ i N . . :
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California has a2 Tuls --
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rule —-- by which state officials have denied Medi-Cal e

to people whe transferred or gave away croperty belore

for Medi-Cal.

you may be one
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A federzl couvrt Ln Los Angeles hazs recsntlv declared
that sitate zZule invalid. THZ COURT ORDERED THE STRTZ TO HWCTICY
FEQPLE WEDO WIRIL DENIZD ZLIGIEILITY IN TIHE PEST 32ZCRUSE OF TEIS
RULZ THAT TEHEIDIY MaY ZE ABLZ TO RECOVIR AMDUNTS WIICZE WIRE S;3¥5
OR OWED IN THE PAST which the Medi~Cazl program should have been

ox gave away TDroperty

-

+tzke which coulid

the bills you incurred curing the period when the state

g

for ledi-Cal. You cculd bDe el:

;

gible to

ineligible

these past amounts even if vou are now elicible for and

recovering

Zor. If vou have ever been denied Medi-Cal because you

for
said vou
Tecover

recervang

Meci~Cal.

rder,
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ealth Sezvices

have been eligible for Medi-Cal if the state had

the transfer-

the Depazzimant

redetermine whether vou would



1 if any, you {(or your doctor, pharmacist, nursing home, etc.) is °

p entitled tc, vyou shoul§ contact your local Medi-Cal district
3 | office and arrange for z new determinaticn of vour past eligibiliy_
4 | You or your representative;should be prepared to bring any records
l .
. 5 which would :indicate the nature znd amount of medical ex;enseé o
. 1
.. which you, vour relativesz, or friends may nave incurreé as a result
7 cf the state previously cenying your application.
g If yvou are dissatisiied with the naw deéermlnatlon,
9 either because the state says that vou were still ineligible Zor
10 thzt period cr beczuse the state decides to repzy vou less than
i1 the amount you think is right, you will have an cppertunity to

seek 2 falir heserinc and Zo otherwise ccntest the stzte's decision,

5
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fu
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DYV CTNET SLTU2TLLION WIEere TNE STate deglaes

Lo

13§ Just as vyou woul

18 or t0 have ouzstanding bills paid for uncer Medi-Cal.
19 J If vyou have any guestions about this letter and *he

o P
sp || Erocedure it discusses, you should contact your attorney, or your
11 nearest legal aid or legzl assistance £fcr the sleerly ciffice, or
57 vour local County Welfars cffice. VYou can zlso coniact your loce:l
23 Medi-Cal office 1f you want to ask about the situation.
e 1

ZTVIERLEE &, MYZRS, LDIRECTOR
27 CALITOEBNIA DEPRRTMINT OF
HEALTH SEZRVICES
28
ZKEIZRIT "A" Page 2
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ATPPLICANTS REXD RZCIPIENTS

The federal court in Los Angeles ruled recently <that

fornia's “"transfer of assets" rule is invalid because it

|

Cal

by,

deny Medi-Cal coverage to aged, blind, and disabled applicants

4

who transferred, gave away, or s¢lé propert

for Medi-Cal benefits.

7

order recuires the state to notify people

-

- The c¢ourt

-
n

who were previously denied eligibility of their right tc sesk re-

irbursem=nt for bills incurred -- wheither since paid or not --

Lninks +hev f£it inteo this categeory should contact their locel

Medi-Cal) cffice and file a new applicaticn Zor the period in which
they werzs found ineligible I# dissatisfied with the state's

determination, the applicants will have a right to =appeal the

decisicn through the state's administrative process. 3ut Do re-
imbursement fcr incurred bills can ke made unless an appllcaticon

Ques+ions about the court's ruling and the procezure

outlined zbove should be directed to &n attorney, to g =gzl aid

r

or legal assistance for the elderly cffice, or to an cffice of
! —— - -
+he Califernia Department o Aging.
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