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Office of Administrative Law

In re: NOTICE OF APPROVAL OF CHANGES
Department of Health Care Services WITHOUT REGULATORY EFFECT

Regulatory Action:
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Amend sections: 811, 812, 823, 836.2, 862, OAL Matter Number: 2016-0422-03

865, 865.4, 865.5
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OAL Matter Type: Nonsubstantive (N)

This change without regulatory effect filing by the Department of Health Care Services
amends eight sections in title 9 of the California Code of Regulations to revise the
existing references to the Department of Mental Health to the Department of Health
Care Services, revise internal cross references, clarify acronyms, improve grammar,
and update authority and reference citations.

OAL approves this change without regulatory effect as meeting the requurements of
California Code of Regulations, title 1, section 100.
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DHCS-15-023

Title 9. Rehabilitative and Developmental Services

Division 1. Department of Mental Health
Chapter 4. Community Mental Health Services
Under the Lanterman-Petris-Short Act

(1 Amend Section 811 to read:

§ 811. Department.

“Department” means the-State Department of-Mental Health_Care Services.

Note: Authority cited: Sections 4042-ard-5400; and 14700, Welfare and Institutions
Code. Reference: Chapter1252-Statutes-of 1977-Section 14700, Welfare and

Institutions Code.




DHCS-15-023
(2)  Amend Section 812 to read:
§ 812. Shall and May.

No change except to the Note as shown below.

Note: Authority cited: Sections 5400 and 14700, Welfare and Institutions Code.
Reference: Section 5400, Welfare and Institutions Code.




DHCS-15-023

(3)  Amend Section 823 to read:

§ 823. Attending Staff.

No change except to the Note as shown below.

Note: Authority cited: Sections 5400 and 14700, Welfare and Institutions Code.
Reference: Section 5150, Welfare and Institutions Code.




DHCS-15-023
(4)  Amend Section 836.2 to read:
§ 836.2. Facility: Definition.

No change except to the Note as shown below.

Note: Authority cited: Sections 5326.95,and 5400, and 14700, Welfare and Institutions
Code. Reference: Sections 5325, 5326.6, 5326.7--8326-16 and 5326.75, Welfare and
Institutions Code.




DHCS-15-023

(5)  Amend Section 862 to read:

§ 862. Notification of Rights.

(a) A list of the rights set forth in Section 5325 of the Welfare and Institutions
Code-and-in-Section-861, as well aé. the complaint procedure, prescribed in Section
864, shall remain posted, in English and Spanish, in all wards and common living areas
of facilities specified in Section 860.

(b) Each person admitted to a facility sbecified in Section 860 shall be personally

notified of his or her rights in writing, in a language he or she can understand, or shall

have his or her rights brought to his or her attention by other means if he or she is

unable to read or understand the information provided him or her.

(c) — No Change

Note: Authority cited: Sections 5325, 5400 and 14700, Welfare and Institutions Code.
Reference: Section 5325, Welfare and Institutions Code. .




DHCS-15-023

(6)  Amend Section 865 to read:

§ 865. Authority for Denial of Rights.
(a) = No Change
(b) “Professional person in charge of the facility” is defined in Section 822 of this

subchapter, Title 9, California Administrative-Code_of Requlations; in community care

facilities it is the administrator of the facility. Prior to denying the rights, as listed in

Section 8645325 of the Welfare and Institutions Code, of a resident for good cause, the

administrator of a community care facility shall first obtain concurrence from the
resident's physician or social worker that good cause for denial exists.

(¢) -~ No Change

(d) Any person who has the lawful right on his or_her own choice to discharge
himself from a facility shall be informed of said right at the time of admission to the
facility. If the person elects to discharge hirmself from the facility rather than voluntarily
accepting any denial of his_or her rights, such election shall be documented in his or her

treatment record, and the person shall be permitted to leave the facility.

Note: Authority citéd: Sections 5326, 5400 and 14700, Welfare and Institutions Code.
Reference: Section 5326, Welfare and Institutions Code.




DHCS-15-023
(7)  Amend Section 865.4 to read:
§ 865.4. Seclusion and Restraints.
(a) — No Change
(b) Each instance of seclusion and/or restraints shall be noted in the patient’s
record in accordance with Section 865.3.

(c) Documentation of the Section 864 5325 of Welfare and Institutions Code

rights actually denied a person in seclusion or restraints shall be entered in the patient's
record.

(d) In addition to the foregoing, all of the provisions contained in Sections
70577(j) (General Acute Care Hospitals), 71545 (Acute Psychiatric Hospitals), 72407,

72409, 72411, 72413 (SNESkilled Nursing Facilities), and 73403, 73405, 73407, 73409

(IGEIntermediate Care Facilities) of Title 22 of the California Adwrinistrative-Code of

Regulations shall prevail as applicable rules for the respective health care facilities.
(e) The authority for the use of seclusion and/or restraints on any resident of a
community care facility shall be in accordance with provisions of Title 22, California

Adrministrative-Code_of Regulations, Section 80403(f).

Note: Authority cited: Sections 5400 and 14700, Welfare and Institutions Code.
Reference: Sections 5325, 5325.1 and 5326, Welfare and Institutions Code.




DHCS-15-023
(8) Amend Section 865.5 to read:
§ 865.5. Restoration of Rights.
No change except to the Note as shown below.

Note: Authority cited: Sections 5400 and 14700, Welfare and Institutions Code.
Reference: Sections 5325, 5325.1 and 5326, Welfare and Institutions Code.
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