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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. STATE ALLOCATION BOARD

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTIONS 1859.2
AND 1859.90.2, ALONG WITH AN ASSOCIATED
FORM, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROQOY F.
GREENE SCHOOL FACILITIESACT OF 1998

FORM PROPOSED FOR AMENDMENT

Fund Release Authorization, Form SAB 50-05, (Re-
vised 12/11 06/12), referenced in Regulation Section
1859.2.

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above-refer-
enced Regulation Sections, and to amend an associated
form, contained in Title 2, California Code of Regula-
tions (CCR). A public hearing is not scheduled. A pub-
lichearingwill beheldif any interested person, or hisor
her duly authorized representative, submitsawrittenre-
quest for apublic hearing to the Office of Public School
Construction (OPSC) no later than 15 days prior to the
close of the written comment period. Following the
public hearing, if one is requested, or following the
written comment period if no public hearing is re-
quested, the OPSC, at its own motion or at the instance
of any interested person, may adopt the proposal sub-
stantially asset forth abovewithout further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above-
referenced regulation sections under the authority pro-
vided by Section 17070.35 of the Education Code. The
proposal interprets and makes specific reference Sec-
tions 17072.12, 17072.30, 17074.16, 17076.10,
17077.40, 17077.42 and 17077.45 of the Education
Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law (OAL) and filed with
the Secretary of Stateon October 8, 1999.

The SAB, at its meeting on June 27, 2012, approved
amendments to the SFP Regulations to improve the ef-
ficiency of the priority funding processby adjusting the
priority funding filing periods and extending the length
of timethat priority funding requestsremain valid. The
proposed changeswill allow sufficient review and pro-
cessing time in advance of SAB meetings to approve
State bond apportionments, and extend the validity of
participation requests so that additional SAB meetings
each year could take funding action upon the requests
beforethey expire.

Thestarting datesfor the 30—calendar day filing peri-
od to request participation in the Priority Funding Pro-
cesswill change for 2013 and subsequent years as fol-
lows:

Current Regulations Amended Regulations

January 11,2012 Nochange

July 11,2012 Nochange

January 9,2013 Nochange

2ndWed. of July 2ndWed. of July May
eachyear eachyear

2nd Wed. of Jan. 2nd Wed. of Jan- Nov.
eachyear eachyear

In addition, requests to participate in the Priority
Funding Process will no longer become invalid at the
start of the next 30—calendar day filing period. Starting
inMay 2013, requeststo participatein thepriority fund-
ing period will bevalid from July 1 until December 31
of that year, and requeststo participatein the November
filing period will be valid from January 1 until June 30
inthefollowing year. Further, the date adjustment tothe
priority funding filing periods (May and November)
coincides with the timing of bond sales by the State
Treasurer’s Office and therefore | eads to the successful
synchronization of the agencies involved in this pro-
cess.

Background. The priority funding process re—priori-
tizes SFP apportionments for school construction proj-
ectsthat are " construction—ready,” meaning capable of
submitting their fund release requests within a short
time (90 days) following approval by the SAB. Appli-
cants must certify that their projects are construction—
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ready prior to receiving State bond funds. The purpose
isto provideavail able State bond fundsfrom bond sales
and other available funding sources to the construction
projects that can most readily commence construction,
thereby helping to create jobs and stimulate the econo-
my.

Therehavebeenfour Priority Funding roundsto date:

1. Thefirst Priority Funding Round was established
by the SAB through emergency regulations at its May
26, 2010 meeting, and allowed the SAB to fund $408.14
million of “construction—ready” school construction
projects at its August 4, 2010 meeting. The SAB then
adopted emergency regulations establishing future
priority funding rounds, each to commence with a
30—calendar day application filing period. All school
districts and charter schools with approved projects on
the Unfunded List had the opportunity to apply each
timethe SAB established a30—calendar day application
filing period.

2. For the second Priority Funding Round, the SAB
approved 488 project apportionments from December
2010through February 2011. All but one participant re-
guested and/or received their project funding, for asuc-
cess rate of 99.92 percent and total release of $1.630
billion.

3. The third Priority Funding Round followed the
State Treasurer’s Office successful sale of General Ob-
ligation Bonds on October 19, 2011, providing nearly
$1 billion of bond funding for the SFP. Inturn, the SAB
approved $923.8 million of apportionments to 154
school districts for 377 “shovel-ready” construction
projects.

4. Themost recent Priority Funding Round approved
by the SAB, at its meeting on June 27, 2012, totaled
$637.6 million for construction—ready projects — 61
new construction projects, 97 modernization projects,
and 40 projectsfrom additional programs.

The efficiencies of the proposed regulatory amend-
ments will help the Office of Public School Construc-
tion (OPSC), on behalf of the SAB, to continueto com-
ply with the Department of Finance (DOF) Budget L et-
ter #1009, which stipulates that cash need estimates
will be submitted to the DOF and the State Treasurer’s
Office twice a year prior to each spring and fall bond
sale period. The Budget L etter also stipulatesthat State
bond funds previously received should be expended
prior to the sal e of additional bonds. Thismeansthat the
OPSC must effectively and efficiently manage avail-
able bond proceeds by expediting SAB apportionment
approvals.

The regulatory amendments are therefore consistent
and compatiblewith Statelawsandregulations.

The proposed regulatory amendments, including an
associatedform, areasfollows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments change the re-
vision date of Form SAB 50-05 Fund Release
Authorization, toreflect arevisiondateof “06/12.”

Existing Regulation Section 1859.90.2 is described
inthefollowingfiveparagraphs:

1. It authorizesthe SAB to establish 30—caendar day
application filing periods for school districts and char-
ter schools to apply for apportionments of available
State school bond funds. Projects under the Charter
School Facilities Program (CSFP) may apply for ad-
vancerelease of design fundsfrom aPreliminary Char-
ter School A pportionment. Projectsunder the Critically
Overcrowded School (COS) Facilities Program may
apply for advance release of environmental hardship
siteacquisitionfunds.

2. School districts and charter schools must submit
the Form SAB 50-05, “Fund Release Authorization,”
with an original signature, within 90 calendar days of
the Board's approval of the apportionment; failure to
make this submittal and have it physically received by
the OPSC within 90 calendar dayswill result in rescis-
sion of the project without further Board action. School
districts/charter schools wishing to participate must
provide a written statement signed by the authorized
district representative within the 30—calendar day filing
periodthat containsall of thefollowing:

e Request to convert the unfunded approval to an
apportionment;

e  Concurrence with the 90—calendar day time limit
onfundrelease;

e  Acknowledgement that failure to submit a valid
Form SAB 50-05, with an original signature, to be
physically received by the OPSC within the
90—calendar day time limit will result in the
rescission of the apportionment without further
Board action; and

e Acknowledgement that by participating in the
priority funding round, the school district/charter
school iswaiving itsright to astandard 18—-month
timelinefor fund rel ease submittal.

3. Projectsunder the CSFP may apply for advancere-
lease of site acquisition fundsfrom aPreliminary Char-
ter School Apportionment, subject to atimeline of 180
calendar days, for school districts/charter schoolstofile
their request for fund release, Form SAB 50-05, with
the specific requirementsto provide awritten statement
signed by an authorized representative within the
30—calendar day filing period that contains al of the
following:

e  Requeststoconvert theadvancerel ease of fundsto
an approved advancerel easeof funds,
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e  Concurs with the 180—calendar day timeline to
submit thefund rel easerequest,

e Acknowledges the participant’s requirement to
submit a valid, signed Form SAB 50-05 to be
physically received by the OPSC within the
180—calendar day time limit, and failure to do so
will result in the rescission of the approved
advance release of funds request without further
Boardaction, and

e  Acknowledges that the participant must provide
evidence of entering into the Charter School
Agreements within 90 calendar days of the
approval of the advance release of funds request,
and failure to do so will result in the rescission of
theapproval without further Board action.

4. All requests to participate in the priority funding
processmust be physically received by the OPSC by the
30th calendar day to bevalid. All submittalsof fund re-
leaserequests, Form SAB 50-05, must bephysically re-
ceived by the OPSC within the applicable 90— or
180—calendar day timeperiods.

5. For the purposes of this section, the word “re-
scinded” or “rescission” means that the apportionment
or approved advance rel ease of fundsrequest returnsto
unfunded approval statuswith anew unfunded approv-
a date. The new unfunded approval datewill be 90 cal-
endar days after the apportionment date. The school
district/charter school will not berequired to re-submit
theapplication and nofurther application review will be
required.

The proposed regulatory amendments to Section
1859.90.2 are described in the following nine para-
graphs:

1. Requests to participate submitted during
30—caendar day filing periods are called “Requests’
andnolonger called” Certifications.”

2. Starting in May 2013 and annually theresfter,
30—calendar day filing periodswill begin on the second
Wednesday of May and November and no longer onthe
second Wednesday of January and July.

3. For the 30—calendar day filing period beginning on
January 9, 2013, requests to participate in the priority
funding processwill bevalid until June 30, 2013.

4. For the 30—calendar day filing period commencing
onthe second Wednesday of May 2013 and al filing pe-
riods thereafter, requests to participate in the priority
funding process will no longer become invalid at the
start of the next 30—calendar day filing period; instead,
requestssubmitted intheMay filing period will bevalid
from July 1 until December 31 of that year, and requests
submitted in the November filing period will be valid
from January 1 until June 30 of thefollowing year.

5. Words are inserted clarifying that school districts
or charter schools request funding and meet time limits

pursuant to existing subsections (a) or (b), as applica-
ble.

6. Clarification is added that the existing criteria
listed under subsections(a) and (b), respectively, arethe
required contentsof apriority funding request.

7. Two criteria under subsection (&) describing the
90—calendar day time limit on fund release are merged
into onecriterion, withadditional clarifyingwords.

8. Two criteria under subsection (b) describing the
180—calendar day timelimit onfund release are merged
into onecriterion, withadditional clarifyingwords.

9. Clarification is added that submitted Forms SAB
50-05must be*“valid” aswell asbearing original signa-
tures.

Existing Form SAB 50-05, Fund Rel ease Authoriza-
tion, isthe Form submitted by school districtsand char-
ter schools requesting the State to release their ap-
proved funding, provided the project is at least 50 per-
cent under contract and the school district hasmet other
specific criteria. The proposed amendments change
“Section 1859.90.1" to “Section 1859.90.3" in one of
the Certifications (page 3, sixth bullet) because pre-
viously adopted regulatory actions have added new
Sections 1859.90.1 and 1859.90.2, causing the refer-
enced Sectionto berenumbered as* 1859.90.3.”

IMPACT ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agencies, school districts, or charter schoolsto incur
additional costs in order to comply with the proposed
regulations.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION/RESULTS OF THE
ECONOMIC IMPACT ANALYSIS

The Executive Officer of the SAB has made the fol-
lowing initial determinations relative to the required
statutory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Theproposed regulatory amendments will have a
minimal impact in the creation or elimination of
jobs within the State, the creation of new
businesses or the elimination of existing
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businesses or the expansion of businesses in
Cdlifornia. Specificaly, the  proposed
amendments would facilitate in expediting the
apportionment of school bond funding for
construction—ready projects on amore continuous
basis, thereby creating or maintaining
construction—elated jobs that assist in the
recovery of the State’ seconomy.

e The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

e  Theproposed regulationsdo not requireareport to
be submitted other than as required by law.
However, projects participating in the Priority
Funding Process must comply with the existing
SFP Regulation requirements for document
reviewsand submittals.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Theproposed regulationscreate no coststo school
districtsand charter schoolsbeyond thoserequired
by law, except for the required school
district/charter school contribution toward each
project asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e The proposed regulations create no costs or
savingsto any State agency beyond thoserequired
by law.

e The SAB has made an initial determination that
therewill benoimpact onhousing costs.

e  Theproposed regulatory action promotes fairness
to the SAB—administered programs by providing
available funding on a more accessible,
continuous basisfor those projectsparticipating in
priority funding rounds.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. Theregulationsonly apply to school districtsand
charter schools for purposes of funding school facility
projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.

mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e—
mail or fax must be received at the OPSC no later than
October 22, 2012, at 5:00 p.m. The expressterms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
guests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Raobert Young,
RegulationsCoordinator
Officeof Public
School Construction
707 Third Street, Room 1-430
West Sacramento, CA 95605
robert.young@dgs.ca.gov
(916) 376-5332

Mailing Address:

E—mail Address:
Fax No.:

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 375-5939. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 376-1753.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tions should be addressed to the agency’s regulations
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.
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SUBSTANTIAL CHANGESWILL REQUIRE A
NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopyof thisNotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relying inproposingtheadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will beadded to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web siteat: http://www.dgs.ca.gov/opsc under “Re-
sources,” click on “Laws and Regulations,” then click
on*“ SFP Pending Regulatory Changes.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Board must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor which the
action is proposed, would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’s regulations coordinator named in this notice
or may beaccessed ontheWeb sitelisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

January 1, 2013 Workers Compensation Claims
Cost Benchmark and Pure Premium Rates
File No. REG—2012-00016
Notice Date: August 28, 2012

Approval of the Workers' Compensation Advisory
Pure Premium Rates and proposed revisions to the In-
surance Commissioner’s Regulations pertaining to the
Classification of Risks, Recording and Reporting of
Data, Statistical Reporting and Experience Rating to be
effectiveJanuary 1, 2013.

NOTICE AND SUBJECT OF PUBLIC HEARING

Notice is hereby given that the Insurance Commis-
sioner will hold apublic hearing in responseto afiling,
submitted on August 21, 2012, by the Workers' Com-
pensation Insurance Rating Bureau of California
(“WCIRB") toconsider thefollowing:

e Approva of the Workers Compensation Claims
Cost Benchmark and advisory pure premium rates
developed by the WCIRB as arating organization
onbehal f of itsmember insurers.

e Approva of amendments to the Cdifornia
Workers  Compensation Uniform  Statistical
Reporting Plan — 1995 as proposed by the
WCIRB as the Insurance Commissioner’s
designated statistical agent.

e Approva of amendments to the Miscellaneous
Regulations for the Recording and Reporting of
Data— 1995 as proposed by the WCIRB as the
Insurance Commissioner’s designated statistical
agent.

e Approva of amendments to the Cdifornia
Workers' Compensation Experience Rating Plan
— 1995 as proposed by the WCIRB as the
Insurance Commissioner’s designated statistical
agent.

HEARING DATE AND LOCATION

A public hearing will be held to permit all interested
persons the opportunity to present statements or argu-
ments, orally or in writing, with respect to the matters
proposed in the WCIRB’sfiling, at the following date,
timeand place:

September 24,2012—9:30a.m.
CaliforniaDepartment of I nsurance
22nd Floor HearingRoom
45Fremont Street

San Francisco, California
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AUTHORITY AND REFERENCE

Uniform Plansand Regul ations

The workers' compensation classification of risks
and statistical reporting rules are set forth in Title 10,
Cdifornia Code of Regulations, Section 2318.6. The
miscellaneous regul ations for the recording and report-
ing of data are set forth in Title 10, California Code of
Regulations, Section 2354. Theworkers' compensation
experience rating regulations are set forth in Title 10,
Cdlifornia Code of Regulations, Section 2353.1. The
regulations are promulgated by the Insurance Commis-
sioner pursuant to the authority granted by Insurance
Code Section11734.

Workers Compensation Claims Cost Benchmark and
Pure Premium Rates

Pursuant to Insurance Code Section 11750.3, arating
organization is permitted to develop pure premium
rates for each employee classification on behalf of its
member insurersfor submission to the Insurance Com-
missioner for issuance or approval. In addition to the
proposed changes to the individual classification pure
premium rates, the WCIRB submits an average pure
premium ratefor all employer classificationsthat isin-
tended to measure the overall costs in the California
worker’s compensation system that isdesignated asthe
Workers' Compensation ClaimsCost Benchmark.

The Insurance Code provisions regarding State
workers' compensation insurancerate supervision state
that the pure premium rates issued or approved by the
Insurance Commissioner are advisory only and do not
authorizethe Insurance Commissioner to requireinsur-
ersto usethe pure premium ratesissued or approved by
thelnsurance Commissioner. Thesepurepremiumrates
arean estimate of futureworkers' compensation claims
costs. However, all insurers must submit their rates for
review to the Insurance Commissioner prior to their
use, and aninsurer’sfiled workers' compensation rates
arepublicinformation.

Advisory Rating Plans

Pursuant to Insurance Code Sections 11750.3(a) and
11750.3(c), alicensed rating organization may promul-
gate advisory plans in connection with pure premium
rates and the administration of classification and rating
systems and present them to the Insurance Commis-
sioner for review.

INFORMATIVE DIGEST

Pursuant to Insurance Code Sections 11750 and
11750.3, the WCIRB has devel oped and submitted for
the Insurance Commissioner’s approval pure premium
ratesfor use by itsmember insurers. The pure premium
rates are advisory only, and insurers may use any set of

pure premium rates that are identified in the insurer’s
ratefiling.

Pursuant to Insurance Code Sections 11734 and
11751.5, the Insurance Commissioner has designated
the WCIRB asastatistical agent. Asthe designated sta-
tistical agent, the WCIRB collectsinsurer dataand rec-
ommends revisions to the California Workers' Com-
pensation Uniform Statistical Reporting Plan — 1995;
the Miscellaneous Regulations for the Recording and
Reporting of Data— 1995; and the CaliforniaWorkers
Compensation Experience Rating Plan — 1995 for ap-
proval. Adherence to the regulations contained in the
CaliforniaWorkers' Compensation Uniform Statistical
Reporting Plan— 1995, the Miscellaneous Regul ations
for the Recording and Reporting of Data— 1995, and
the California Workers Compensation Experience
Rating Plan— 1995 ismandatory for insurers. Howev-
er, with regard to the standard classification system de-
veloped by the WCIRB and approved by the Insurance
Commissioner, Insurance Code Section 11734 provides
that an insurer may develop its own classification sys-
tem if it is filed with the Insurance Commissioner 30
daysprior toitsuseand isnot disapproved by the Insur-
ance Commissioner for failure to demonstrate that the
dataproduced by theinsurer’sclassification system can
be reported consistently with the California Workers
Compensation Uniform Statistical Reporting Plan —
1995 or the standard classification system devel oped by
the WCIRB and approved by the Insurance Commis-
sioner.

The pure premium rates recommended by the
WCIRB to be effective January 1, 2013, as well as
amendments to the CaliforniaWorkers' Compensation
Uniform Statistical Reporting Plan — 1995, the Mis-
cellaneous Regulations for the Recording and Report-
ing of Data—1995, and the CaliforniaWorkers' Com-
pensation Experience Rating Plan — 1995 are detailed
inthe WCIRB'sfiling and summarized bel ow.

APPROVAL OF PURE PREMIUM RATES

Pursuant to California Insurance Code Section
11750.3, the WCIRB has proposed advisory pure pre-
mium ratesfor approval by the Insurance Commission-
er to be effective January 1, 2013 with respect to new
and renewal policies as of the first anniversary rating
date of arisk on or after January 1, 2013. The WCIRB
has compared the proposed 2013 pure premium ratesto
the industry average filed pure premium rates as di-
rected by the Insurance Commissioner. The proposed
advisory pure premium rates for the 493 standard clas-
sifications proposed to be effective January 1, 2013 av-
erage $2.68 per $100 of payroll; thisis 12.6% higher
than the corresponding industry average filed pure pre-
miumrateof $2.38asof July 1,2013.
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Theproposed January 1, 2013 pure premium ratesdo
not reflect any provision for the comprehensive work-
ers’ compensation legiglation that is currently under
consideration by the California Legislature. To the ex-
tent legislation is enacted that significantly impactsthe
cost of losses and loss adjustment expenses on policies
inceptingin 2013, the WCIRB will evaluatethecostim-
pact of thelegidlation and submit an amended set of pro-
posed January 1, 2013 advisory pure premium rates by
the time of the public hearing on thisfiling. Similarly,
the WCIRB will be reviewing accident—year experi-
ence valued as of June 30, 2012 onceit isreceived and,
if appropriate, will amend the pure premium rates pro-
posedinthisfiling.

The proposed pure premium ratesfor each classifica-
tionarebased on (1) insurer lossesincurred during 2011
and prior accident years valued as of March 31, 2012;
(2) insurer | oss—adj ustment expensesfor 2011 and prior
years; (3) the experience rating off—balance correction
factor; and (4) classification payroll andlossexperience
reportedfor policiesissuedin 2009 and prior years.

AMENDMENTS TO THE CALIFORNIA
WORKERS COMPENSATION UNIFORM
STATISTICAL REPORTING PLAN — 1995

The WCIRB recommends that the following revi-
sions to the California Workers' Compensation Uni-
form Statistical Reporting Plan — 1995 become effec-
tive January 1, 2013 with respect to new and renewal
policiesasof thefirst anniversary rating dateof arisk on
or after January 1,2013.

e Amend Pat 2, Policy Document Filing
Requirements, Section I, General Instructions,
Rule 3, Cancellations or Reinstatements, for
consistency with standard national data reporting
specifications.

e Amend the Special Industry Classification
Procedures for clarity and to provide that an
employee'sunpaid meal break does not need to be
recorded in time cards or time books if the meal
period represents a time in which al of the
employer’soperationsat thejob | ocation ceasefor
auniformunpaid break period.

e Amend the minimum and maximum payroll
limitations for executive officers, partners,
individual employers and members of a limited
liability company, as well as other payroll
limitations relevant to specific classifications
(eg., ahletic teams and entertainment
classifications) to reflect the increase in wage
levels that has occurred since the minimum and
maximum payroll limitations were amended on
January 1,2012.

1341

Amend the dual wage construction classifications
noted below to increase the wage threshold based
on the WCIRB’s 2011 and 2012 studies of dua
wageclassificationthresholds:

a.  Carpentry (Classifications 5403/5432) from
$2610$29 (2011 study)

b. Electrical Wiring (Classifications
5190/5140) from $28 to $30 (2011 study)

c. Glaziers (Classifications 5467/5470) from
$2610$29 (2012 study)

d. Masonry (Classifications 5027/5028) from
$24t0$27 (2012 study)

e. Plumbing (Classifications 5183(1)/5187(1))
from $24t0 $29 (2011 study)

f. Refrigeration Equipment (Classifications
5183(2)/5187(2) from $24 to $29 (2011
study)

g. Sheet Metal Work (Classifications
5538/5542) from $25t0 $28 (2011 study)

h. See Framing (Classifications 5632/5633)
from $26to $29 (2011 study)

i. Wallboard Application (Classifications
5446/5447) from $26 to $31 (2012 study)

Amend Classification  7428(3),  Aircraft
Remanufacture, Conversion, Modification and
Repair Companies — not engaged in the original
manufacturing of aircraft, to clarify that it
includes the repair and rebuilding of aircraft
components when the employer worksdirectly on
theaircraft.

Establish a cross—reference for Alcohol and Drug
Recovery Homesfor easeof reference.

Amend the cross—eferences for Classifications
8804(1) Alcoholic and Drug Recovery Homes,
8807, Newspaper, Magazine or Book Publishing
— no printing and 4354, Printed Circuit Board
Mfg., for consistency.

Amend Classification 8391, Automobile or
Automobile Truck Dealers —all employees other
than automobile or automobile truck
salespersons, to specify the classification
procedure applicableto automabiledeal ersthat do
not have a separate clerical office and a regular
sadles force in addition to proprietors and for
clarity.

Amend Classification 8748, Automobile or
Automobile Truck Salespersons, for clarity and
consistency.

Amend Classification 8078(2), Beverage
Preparation Shops, to add tea or tea—based
beveragestothelist of beveragesthat aretypically
served by firmsassignedtothisclassification.
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Amend Classification 5146(1), Cabinet or
Fixtures — portable; interior trim, to direct that
the installation of doors, door frames and sash
shall be assigned to Classification 5107, Door,
Door Frame or Pre-Glazed Window Installation
—not overhead doors.

Amend Classifications 8840, Churches — clergy,
professional assistants, organists, or members of
choir, and 9015(4), Churches — all employees
other than clergy, professional assistants,
organists, members of choir or Clerical Office
Employees, to direct that overnight camps,
including clerical office employees at the camp
locations, shall be separately classified as9048(1),
Camps — recreational or educational, and that
child day care centers whereby services are
provided to the public for afee shall be separately
classified as9059, Day CareCenters.

Amend anumber of classificationsrelated to clubs
to include front desk employees for clarity and
consistency.

Establish Classification 3724(3), Concrete
Sawing or Drilling — N.O.C., for specialty
contractors engaged exclusively in concrete
sawingor drilling at aspecificjobsiteor location.
Eliminate Classification 5207, Dam Construction
—concrete, asitisnolonger statistically credible.

Amend Classification 6011, Dam Construction —
N.O.C., to remove the N.O.C. reference and
provide that this classification includes dam
repair, ateration, seismic retrofitting and
demolition.

Establish a cross—reference to indicate that
Classification 8019(2), Document Duplication or
Photocopying Service — all employees, is listed
under the Printing, Publishing and Duplicating
Industry Group.

Amend Classifications 2586(1), Dry Cleaning or
Dyeing—N.O.C., 2589, Dry Cleaning or Laundry
— retail, and 2585, Laundries — N.O.C., for
clarity and consistency.

Amend Classification 8804(1), Alcoholic and
Drug Recovery Homes — all employees, within
the Health and Human ServicesIndustry Group, to
reflect terminology currently used in the health
and human servicesindustry.

Amend Classification 8851, Congregate Living
Facilitiesfor the Elderly—nocareor supervision,
within the Health and Human Services Industry
Group, to describe the principal types of assisted
care services that are provided by employers
assigned to Classification 9070(1), Residential
CareFacilitiesfor theElderly.
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Amend Classifications 9070(1) Residential Care
Facilities for the Elderly — N.O.C., and 9070(3),
Residential Care Facilities for Adults —N.O.C.,
within the Health and Human Services Industry
Group, for clarity and consistency.

Amend  Classification  8804(2), Social
Rehabilitation Facilities for Adults — all
employees, withinthe Health and Human Services
Industry Group, to include the specific types of
facilitiesthat areassignedtothisclassification.
Amend Classifications 9050(1), Hotels, and
9050(2), Motels, to clarify that they include
concierge services and retail operations; that
employees who prepare and serve hot food in
connection with complimentary breakfasts, work
in food and beverage departments, and deliver
food or restock in—room refrigerators, provided
such employees perform no hotel or motel duties
are assignable to Classification 9079(1),
Restaurants or Taverns; and that employees who
perform restaurant or tavern activitiesand hotel or
motel activities shall be assigned to Classification
9050.

Establish cross—teferences to indicate that
Classifications 9410, Municipal, Sate or Other
Public Agency Employees — not engaged in
manual labor, or direct supervison of
construction or erection work, and 9420,
Municipal, State or Public Agency Employees —
all other employees, are listed under the
Municipal, State or Other Public Agencies
Industry Group.

Amend Classification 8807, Newspaper,
Magazine or Book Publishing — no printing,
within the Printing, Publishing and Duplicating
Industry Group, to clarify that it does not apply to
publishing firms that perform distribution
operations.

Amend Classification 9079(1), Restaurants or
Taverns— all empl oyees, for clarity.

Amend Classification 8078(1), Sandwich Shops
— not restaurants, to (1) include stores that
prepare and sell fresh, unbaked pizzas; (2) provide
that this classification contemplates incidental
warming of cold food items using microwave
ovens; toaster ovens or heat lamps and the
preparation of sandwicheswith meatsthat are kept
warm in a steam table; and (3) provide direction
with respect to preparing and serving hot food.
Amend Classification 7365, Taxicab Operations
—all employees, to increase the minimum annual
payroll per taxicab from $29,200 per year to
$29,800toreflect wageinflationsincethelast time
theamount wasadjusted on January 1, 2012.
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e Amend the Table of Abbreviated Classifications

— Numeric Listing, and Appendix I,
Construction and Erection Classifications, for
consistency.

e Amend a number of unit statistical reporting
requirements for clarity, consistency and to
conformto national datareporting specifications.

The WCIRB recommends that the following revi-
sions to the California Workers Compensation Uni-
form Statistical Reporting Plan — 1995 become effec-
tive January 1, 2014 with respect to new and renewal
policiesasof thefirst anniversary rating date of arisk on

or after January 1, 2014.

e Amend Part 3, Sandard Classification System,
Section VI, Administration of Classification
System, Rule 4, Audit of Payrall, to require that a
high wage dual wage classification be allowed for
policieswith afinal premium of lessthan $10,000
only if aphysical audit, asdefined, isconducted on
new businessor renewal businessthat hasnot been
subject toaphysical audit by theinsurer during the
priortwoyears.

AMENDMENTS TO MISCELLANEOUS
REGULATIONS FOR THE RECORDING AND
REPORTING OF DATA — 1995

The WCIRB recommends that the following revi-
sionsto the Miscellaneous Regulations for the Record-
ing and Reporting of Data — 1995 become effective
January 1, 2013 with respect to new and renewal poli-
ciesasof thefirst anniversary rating date of arisk on or
after January 1, 2013:

e Amend Part 1, General Provisions, Section Ill,
Inquiries, Complaints and Requests for Action,
Reconsideration and Appeals, for clarity and
consistency with the California Workers
Compensation Uniform Statistical Reporting Plan
— 1995 and California Workers Compensation
ExperienceRating Plan— 1995.

AMENDMENTS TO CALIFORNIA WORKERS
COMPENSATION EXPERIENCE RATING
PLAN — 1995

The WCIRB recommends that the following revi-
sionsto the CaliforniaWorkers' Compensation Experi-
ence Rating Plan — 1995 become effective January 1,
2013 with respect to new and renewal policiesas of the
first anniversary rating date of arisk on or after January
1,2013.

e Amend the experience rating eligibility, expected
|oss rates, and D—ratios to reflect the most current
dataavailable.

e Amendthetableof credibility valuesto reflect the
WCIRB’s 2012 analysis of experience rating
credibilities.

WCIRB ADVISORY PLANS

CALIFORNIA RETROSPECTIVE RATING PLAN

The WCIRB has adopted the following revisions to
the California Retrospective Rating Plan. The amend-
mentswill becomeeffectiveJanuary 1, 2013:

Amended to reflect updated rating values, reduce the
eligibility for the large—risk alternative rating option to
reflect premium level changes since 2003 and for clar-
ity and consistency.

CALIFORNIA LARGE RISK DEDUCTIBLE PLAN

The WCIRB has adopted the following revisions to
the CalifornialLarge Risk Deductible Plan. The amend-
mentswill becomeeffective January 1, 2013:

Amended to reflect updated rating values and for
clarity and consistency.

COSTS OR SAVINGS RESULTING FROM THE
REGULATIONS

The Insurance Commissioner isauthorized by law to
issue or approve advisory pure premium rates. These
pure premium rates may be adopted by workers' com-
pensation insurers. To the extent they areadopted by in-
surers, it is unknown whether or not it may result in
additional costs or savings to employers for workers
compensationinsurancesinceinsurersset their ratesin-
dependently.

The amendments to the California Workers': Com-
pensation Uniform Statistical Reporting Plan — 1995,
the Miscellaneous Regulations for the Recording and
Reporting of Data— 1995, and the CaliforniaWorkers
Compensation Experience Rating Plan— 1995 may re-
sult in additional costs or savings that depend upon
many factorsand are specificto each employer, such as,
but not limited to, theratesfiled by theinsurer, whether
anemployerisaboveor bel ow theexperiencerating eli-
gibility threshold, the employer’s claim experience, or
the operations or classifications of employees of the
employer.

COST OR SAVINGS AND MANDATE TO LOCAL
AGENCIES AND SCHOOL DISTRICTS

The Insurance Commissioner cannot determine
whether or not there may be a cost or savings to local
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agenciesand school districts. Therewill not beany new
programs mandated on any local agenciesor school dis-
trictsas aresult of the proposed regulations, if adopted
asproposed herein. The Insurance Commissioner isau-
thorized by law to issue or approve advisory pure pre-
mium rates. These rates may or may not be adopted by
workers' compensation insurers. To the extent they are
adopted by insurers, it isunknownwhether or not it may
result in additional costs or savings to employers for
workers' compensation insurance since insurers set
their ratesindependently.

The amendments to the California Workers' Com-
pensation Uniform Statistical Reporting Plan — 1995,
the Miscellaneous Regulations for the Recording and
Reporting of Data— 1995, and the CaliforniaWorkers
Compensation Experience Rating Plan— 1995 may re-
sult in additional costs or savings that depend upon
many factorsand are specific to each employer, such as,
but not limited to, theratesfiled by theinsurer, whether
anemployer isaboveor bel ow the experiencerating eli-
gibility threshold, the employer’s claim experience, or
the operations or classifications of employees of the
employer.

IMPACT ON HOUSING COSTS

Thelnsurance Commissioner hasdetermined that the
proposed regulations will not have a significant effect
onhousing costs.

IMPACT ON SMALL BUSINESSES

The Insurance Commissioner cannot determine
whether or not the proposed regul ationsmay havean ef-
fect on small businesses. The | nsurance Commissioner
is authorized by law to issue or approve advisory pure
premium rates. These rates may or may not be adopted
by workers' compensation insurers. To the extent they
are adopted by insurers, it isunknown whether or not it
may result in additional costs or savings to employers
for workers' compensation insurance since insurers set
their ratesindependently.

The amendments to the California Workers' Com-
pensation Uniform Statistical Reporting Plan — 1995,
the Miscellaneous Regulations for the Recording and
Reporting of Data— 1995, and the CaliforniaWorkers
Compensation Experience Rating Plan— 1995 may re-
sult in additional costs or savings that depend upon
many factorsand are specific to each employer, such as,
but not limited to, theratesfiled by theinsurer, whether
anemployer isaboveor below theexperiencerating eli-
gibility threshold, the employer’s claim experience, or
the operations or classifications of employees of the
employer.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES

Thelnsurance Commissioner must determinethe po-
tential cost impact of the proposed regulations on pri-
vate persons or businesses directly affected by the pro-
posal. At this time, the Insurance Commissioner ex-
pects that the proposed regulations may have an effect
on private persons or entities, though its significanceis
unknown. The Insurance Commissioner is authorized
by law toissueor approve advisory pure premium rates.
These rates may or may not be adopted by workers
compensation insurers. To the extent they are adopted
by insurers, itisunknown whether or not it may resultin
additional costs or savings to employers for workers
compensationinsurancesinceinsurersset their ratesin-
dependently.

The amendments to the California Workers' Com-
pensation Uniform Statistical Reporting Plan — 1995,
the Miscellaneous Regulations for the Recording and
Reporting of Data— 1995, and the CaliforniaWorkers
Compensation Experience Rating Plan— 1995 may re-
sult in additional costs or savings that depend upon
many factorsand are specific to each employer, such as,
but not limited to, theratesfiled by theinsurer, whether
anemployer isaboveor bel ow the experiencerating eli-
gibility threshold, the employer’s claim experience, or
the operations or classifications of employees of the
employer.

FEDERAL FUNDING TO THE STATE

Themattersproposed hereinwill not affect any feder-
al funding.

NON-DISCRETIONARY COSTS OR SAVINGS

The proposed regulations will not impose any non—
discretionary costsor savingstolocal agencies.

COST OR SAVINGS TO STATE AGENCIES

The matters proposed herein will not result in any
cost or savingsto State agencies.

REIMBURSABLE COSTS

Thereareno coststolocal agenciesor school districts
for which Part 7 (commencing with Section 17500) of
Division 4 of the Government Code would require re-
imbursement.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposedregulations.
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ACCESS TO HEARING ROOMS

Thefacility to be used for the public hearing isacces-
sibleto personswith maobility impairment. Personswith
sight or hearing impairments are requested to notify the
contact person for these hearings (listed below) in order
tomakespecial arrangements, if necessary.

PRESENTATION OF ORAL AND/OR
WRITTEN COMMENTS

All personsareinvited to submit written commentsto
the Insurance Commissioner prior to the public hearing
on the proposed amendments contained in the
WCIRB’s filing. Such comments should be addressed
to:

CaliforniaDepartment of Insurance
Attn: Christopher A. Citko

Senior Staff Counsel

300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 4923187

(916) 324-1883 (FAX)
citkoc@insurance.ca.gov

Any interested person may present oral and/or writ-
ten testimony at the scheduled public hearing. Written
comments and ora testimony will be given equal
weightinthelnsurance Commissioner’sdeliberations.

DEADLINE FOR WRITTEN COMMENTS

All written material, unless submitted at the hearing,
must be received by the Insurance Commissioner at the
address, FAX number, or email addresslisted above no
later than 5:00 p.m. on September 24, 2012. Additional
time to submit written material may be allowed at the
time of hearing, or may begranted on or before Septem-
ber 24,2012, upon ashowing of good cause.

TEXT OF REGULATIONS AND STATEMENT OF
REASONS AVAILABLE

The Insurance Commissioner has prepared an Initia
Statement of Reasons for the proposed regulations, in
addition to the informative digest included in this No-
tice of Proposed Action and Notice of Public Hearing.
The express terms of the proposed regulations as con-
tained in the WCIRB'’s filing, the Notice of Proposed
Action and Notice of Public Hearing and the Initial
Statement of Reasonswill bemadeavailablefor inspec-
tion or provided without charge upon written request to
the contact person for these hearings (listed above). The
filing may be viewed or downloaded from the Regula-

tory Filings section of the WCIRB website (www.
wcirbonline.org).

ACCESS TO RULEMAKING FILE, CONTACT

Any interested person may inspect acopy of or direct
questions about the proposed regulations or other mat-
tersrelativeto the WCIRB’sfiling, the statement of rea-
sons thereof, and any supplemental information con-
tained in the rulemaking file upon application to the
contact person (listed above). The rulemaking file will
be available for inspection at 300 Capitol Mall, 17th
Floor, Sacramento, California 95814, between the
hours of 8:00 am. and 5:00 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this Notice, including the informative di-
gest that containsthe general substance of the proposed
regulations, automatically will be sent to all personson
the Insurance Commissioner’s Bulletins and Rulings,
and CaliforniaGovernment Codemailinglists.

ADOPTION OF REGULATIONS

Following the hearing, the Insurance Commissioner
may adopt or approve regulations substantially as de-
scribed in this Notice and informative digest or he may
adopt or approve modified regulations. He also may re-
fuse to adopt or approve the regulations. Notice of the
Insurance Commissioner’sactionwill besenttoall per-
sons on the Insurance Commissioner’s Bulletins and
Rulings mailing list and to those persons who have
otherwise requested notice of the Commissioner’s ac-
tion.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Amend and Update the Aviation Security Course
Commission Regulation 1081

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Division 2 of Title 11 of the
Cdlifornia Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code 8§11346.8, any in-
terested person, or his’her duly authorized representa-
tive, may regquest a public hearing. POST must receive
the written request no later than 15 days prior to the
closeof thepublic comment period.
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Public Comments Due by October 22, 2012, at
5:00p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 227—6932 or by | etter tothe:

Commissionon POST
1601 AlhambraBoulevard
Sacramento, CA 95816—7083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed below or may maodify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be availablefor 15 daysprior toits
adoption fromthe person designated inthisnoticeasthe
contact person. The Commission will also mail the full
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changes.

AUTHORITY AND REFERENCE

This proposal is made pursuant to the authority
vested by Penal Code §13503 — POST powers and
813506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code §13503(e) — POST authority to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volvingtraining and education courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

At its June 28, 2012 meeting, the Commission ap-
proved proposed amendments to Commission Regula-
tion 1081. Theproposed changesincluded:

Updating the minimum course content in 1081,

Minimum Standards for Legidatively Mandated

Courses, Aviation Security.

Penal Code 813510 requires that POST develop
guidelines and a course of instruction and training for
law enforcement officersto ensure officer competency.
This proposed action will amend the required course
content of the Aviation Security Courseto makesure of -
ficers are aware of the current issues surrounding Avi-
ation Security.

The specific benefits anticipated by the proposed
amendments to the regulations will be to update the
minimum content for the Aviation Security Course.
There would be no effect to benefitsin regard to public
health and safety, worker saf ety, or theenvironment, the
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prevention of discrimination, and the increase in open-
nessandtransparency in businessand government.

An evaluation hasfound that the proposed changesto
regulation are consistent or compatible with existing
stateregulations.

All changesto the curriculum begin with recommen-
dations from |aw—enforcement practitionersor in some
cases via legidlative mandates. POST then facilitates
meetings attended by curriculum advisors and subject
matter experts who provide recommended changes to
the existing curriculum. The completed work of all
committees is presented to the POST Commission for
final review and adoption. Upon adoption of the pro-
posed amendments, course presenters will be required
to teach and test to the updated curriculum. The pro-
posed effectivedateisJanuary 1, 2013.

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
817500) of the Government Code, Division4. Thispro-
posal does not impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

COSTSOR SAVINGS TO STATE AGENCIES

POST anticipates no additional costs or savings to
stateagencies.

BUSINESS IMPACT/SMALL BUSINESSES

The Commission has made an initial determination
that thisregulatory proposal would have no significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code §11342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Cdliforniabusinesses, including small businesses.

ASSESSMENT REGARDING EFFECT ON
JOBS/BUSINESSES

The Commission has determined that thisregulatory
proposal will not have any impact on the creation or
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elimination of jobsand will not result in the creation of
new businesses, the elimination of existing businesses,
or theexpansion of businessesinthestateof California.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT PER GOV. CODE SEC. 11346.3

The adoption of the proposed amendments of regul a-
tionswill neither create nor eliminatejobsinthe state of
Cdlifornia, nor result intheelimination of existing busi-
nesses or create or expand businesses in the state of
Cdlifornia.

There would be no benefit of proposed amendments
of regulations to the health and welfare of California
residents or any impact which would affect worker
safety or thestate’ senvironment.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSONS OR BUSINESSES

TheCommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON HOUSING COSTS

None.

CONSIDERATION OF ALTERNATIVES

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission or that has otherwise been identified and
brought to the attention of the Commission would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, would be as effective as and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting the statutory policy or other provisions of the
law.

CONTACT PERSON

Pleasedirect inquiriesor written commentsabout the
proposed regul atory actiontothefollowing:

AlexisBlaylock

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816-7083

(916) 227-3935 or Alexis.Blaylock @post.ca.gov
FAX (916) 227—6932

or

Patti Kaida

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

(916) 2274847 or Patti.K aida@post.ca.gov
FAX (916) 227-5271

TEXT OF PROPOSAL

Individual s may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at: 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST Website at:
http://www.post.ca.gov/regul atory—actions.aspx.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

The rulemaking file contains all information upon
which POST isbasing this proposal and isavailablefor
public inspection by contacting the person named
above.

To request a copy of the Final Statement of Reasons
once it has been prepared, submit a written request to
the contact person named above.

TITLE 14. BOARD OF FORESTRY AND
FIRE PROTECTION

“Class|1-L Identification Methods Amendments,
2012"
Title 14 of the California Code of Regulations
(14 CCR),
Division 1.5, Chapter 4, Subchapters4, 5, 6,
Article 6 — Watercour se and L ake Protection

Amend:

§8916.9[936.9, 956.9](c)(4) Protectionand
Restorationin
Water sheds

with Threatened or
Impaired Values.
88916.9[936.9, 956.9](g) Classl|

Water cour ses

The Cadlifornia State Board of Forestry and Fire
Protection (Board) is promulgating a regulation to
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amend existing Forest Practice Rules. The proposed
amendments are intended to clarify the Board's intent
with regard to identification and protection of water-
coursesdesignated as“ Classl|-Large” (Classll-L).

PUBLIC HEARING

The Board will hold a public hearing on Wednesday,
November 7, 2012, starting at 8:00 am., at the Re-
sources Building Auditorium, 1t Floor, 1416 Ninth
Street, Sacramento, California. At the hearing, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action described inthe
Informative Digest. The Board requests, but does not
require, that persons who make oral comments at the
hearing also submit asummary of their statements. Ad-
ditionally, pursuant to Government Code §11125.1, any
information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailable upon request.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
ends at 5:00 p.m., on Monday, October 22, 2012. The
Board will consider only written comments received at
the Board office by that time and those written com-
mentsreceived in connection with oral testimony at the
public hearing. The Board requests, but does not re-
quire, that personswho submit written commentsto the
Board reference thetitle of the rulemaking proposal in
their commentstofacilitatereview.

Written commentsshall be submitted to thefollowing
address:

Board of Forestry and FireProtection
Attn: Eric Huff

Regulations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand—delivered to the
contact person listed in this notice at the following
address:

Board of Forestry and FireProtection
Room 150614

1416 9t Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefoll owing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Public Resources Code Sections
4551 and 4562.7. Reference: Public Resources Code
Sections4512, 4513, and 4551.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board is authorized under Public Resources
Code Sections4551 and 4562.7 to adopt Forest Practice
Rules for the protection of streams. Public Resources
Code Section 4562.7 requires, among other things, that
the Board of Forestry and Fire Protection (Board) adopt
rulesto prevent “unreasonabl e effects on the beneficial
uses of the waters of the state.” In September 2009, the
Board adopted a comprehensive revision of water-
course protection rulesfor timber operations now com-
monly referred to as the “Anadromous Salmonid
Protection Rules.” These Rulesincluded the new desig-
nation of a*“Class Il-Large” (Class I1-L) watercourse
to be differentiated from the previously existing “ stan-
dardClassll” (Classl-S) watercourse.

During the initial implementation phase of the
Board's newly adopted regulations, members of the
regulated public expressed concerns about the Depart-
ment of Forestry and Fire Protection’s (CAL FIRE'S)
interpretation and enforcement of the Class|1-L identi-
fication and minimum protection distance provisions.
Specifically, it was contended that CAL FIRE's inter-
pretation of the Class I1-L regulations did not conform
to the plain—English reading of the Rule text. As the
Class|I-L protection requirements are morerestrictive
than the Class I1-S requirements, the implications of
CAL FIRE'salegedly moreinclusive interpretation of
theClasslI-L provisionsappeared to besignificant.

Based uponthetestimony received by theBoard from
both theregulated public and regulatory agencies, it ap-
pears that the adopted Class I1-L rule language has re-
sulted in significant differences of opinion. The confu-
sion and controversy exhibited in the testimony at nu-
merous meetingsleadsthe Board to concludethat arule
amendment to further clarify the intent and imple-
mentation of the Class II-L identification provisions
should beconsidered.

The most significant benefit anticipated from the
adoption of the regulation is an immediate improve-
ment in regulatory certainty for owners and managers
of commercial timberland. The proposed regulation is
the result of ongoing dispute over the interpretation of
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an existing rulesection. At aminimum, thisdisputewill
beresolved asaresult of theproposed action.

Whether or not adoption of the proposed regulation
will havean effect onthelevel of environmental protec-
tionisunclear. Itisunknownjust how many Class|| wa-
tercourse segments would be affected by the proposed
regulations. The maximum protection distance has
been clarified in the proposed regulation to be 1,000
feet or the total length of Class |l watercourse. Thisis
understood to be an increasein the protection distance,
though this same distance appears to have been im-
posed under the existing regulations as well. Regard-
less, it may be presumed that the level of protective ef-
fect upontheenvironment will not bereduced asaresult
of this proposed regulation. Thisis largely due to the
combined effect of the entire Forest Practice Rule Ar-
ticle from which the proposed regulation has been ex-
cerptedfor clarifyingimprovement.

Theproposed regulationisnot expectedtohavean ef-
fect upon public health and safety, worker safety, the
prevention of discrimination, or the promotion of fair-
nessor social equity. Neither isthe proposed regulation
expected to result in an increase in the openness and
transparency in businessand government.

The proposed regulationisconsistent and compatible
with existing Forest Practice Rules for identification
and protection of watercoursesand lakes.

DISCLOSURES REGARDING THE
PROPOSED ACTION

e The results of the economic impact assessment
prepared pursuant to GC §11346.5(a)(10) for this
proposed regulation indicate that it will not result
in an adverse economic impact upon the regul ated
publicor regulatory agencies.

e  Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

e While it may be speculated that the proposed
regulation could benefit the environment, it is not
expected to affect the health and welfare of
Cdliforniaresidentsorimproveworker safety.

e TheBoard has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Cost impacts on representative private persons or
businesses: The board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The cost of
timber harvest planning and operationa
mitigations are not likely to be significantly
affected by the proposed regulation.

e Effect on small business: No effect to small
businessisanticipated asthe proposed rulemaking
attempts to promote regulatory certainty through
adoption of clarifying ruleamendmentsto existing
rulesections.

e Mandate on local agencies and school districts:
None.

e Costsor savingstoany Stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 817500: None.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None.

e Cost or savings in federal funding to the State:
None.

e  Significant effect on housing costs: None.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply to businesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government Code
§11346.5(a)(13), the Board must determinethat no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action, or would be more cost—effectiveto
affected private personsand equally effectiveinimple-
menting thestatutory policy or other provision of law.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:
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Board of Forestry and Fire Protection
Attn: Eric Huff

Regul ationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 616-8643

Thedesignated backup personintheevent Mr. Huff is
not available is Mr. George Gentry, Executive Officer
of the CaliforniaBoard of Forestry and Fire Protection,
at theaboveaddressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request. When the Final Statement of Reasons hasbeen
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicate an additionto the Califor-
niaCodeof Regulationsand SFTRIKETHROUGH toin-
dicate adeletion is also available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above—referenced in-
formationisalsoavailableontheBoardweb siteat:

http://www.fire.ca.gov/BOF/board/
board proposed rule packages.html

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes maodificationswhich are
sufficiently related to the originally proposed text, it
will makethe modified text — with the changesclearly
indicated — availableto the public for at least 15 days
before the Board adopts the regulations asrevised. No-
tice of the comment period on changed regul ations, and
thefull text asmodified, will besent to any personwho:

a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

Revised Quality Assurance Feefor Skilled
Nursing Facilities Effective January 01, 2012

Health and Safety Code Section 1324.20(4)(A), man-
dated by Assembly Bill X1 19 (Chapter 4, Statutes of
2011) provides that beginning with the 2011-12 rate
year, and every rate year thereafter, aunit that provides
freestanding pediatric subacute care services in a
skilled nursing facility, shall not be exempt from the
quality assurancefee(QAF) requirements.

TheDepartment of Health Care Services(DHCS) ob-
tained approval from the Centers for Medicare and
Medicaid Serviceson June 18, 2012 for theinclusion of
pediatric subacute facilities, which requires the QAF
per diemto berevised for al non—exempt Freestanding
Skilled Nursing Facilities and Freestanding Skilled
Adult SubacuteNursing Facility Level Bs(SNF-Bs).

QAF IMPOSED

Effective retroactively for date of service on or after
January 01, 2012, DHCS will collect the following re-
vised QAF per diem:

e FS/INF-Bswithtota annual resident daysequal to
or greater than 100,000 — $13.46 per resident day.

e FS/NF-Bswithtotal annual resident dayslessthan
100,000— $14.42 per resident day.

Claims paid at the prior QAF per diem for services
rendered on or after January 1, 2012, will be repro-
cessed for retroactive rate adjustments. Information
pertaining to the implementation of the repayment pro-
cess (timeframe of payments/claims) will be posted on
the Long Term Care Reimbursement AB 1629 page of
theDHCSwebsite.
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DHCS, Third Party Liability Division will send ano-
ticeto each non—exempt FS/NFB.

Providers may submit questions by e-mail to
ABl1629@dhcs.cagov or by telephone at (916)
552-8613.

For payment invoice questions you may contact the
FS/NF-B QAF coordinator by calling (916) 6500583
and you will be directed to your facility’s
representative.

PUBLIC REVIEW AND COMMENTS

A copy of the CaliforniaHealth and Safety Code sec-
tions 1324.20 through 1324.30 may be requested from,
and any commentsmay besent to:

Mr. Grant Gassman, RM 11

Long Term Care Section
Department of Health Care Services
1501 Capitol Avenue, Suite71.4001
MS4612

PO.Box 997417

Sacramento, CA 958997417

PETITION DECISIONS

DEPARTMENT OF MANAGED HEALTH
CARE

SENTBY U.S.MAIL ANDEMAIL
August 27,2012

Jerry Fleming

Senior VicePresident

Kaiser Foundation Health Plan, Inc.
300 L akesideDriveOakland, CA 94612

RE: Petition by Kaiser Foundation Health Plan,
Inc. Requesting Initiation of Formal Rule-
making and Promulgation of Regulations
Relatedto SenateBill 946

Dear Mr. Fleming:

The Department of Managed Health Care (Depart-
ment) appreciates your correspondence dated June 27,
2012 (Petition) which requests, on behalf of Kaiser
Foundation Health Plan, Inc., (Kaiser) that the Depart-
ment promul gate regulationsto clarify Section 1374.73
of the Knox—Keene Hedth Care Service Plan Act
(Knox—Keene Act). Kaiser states that there is health
plan confusion asto therequirement of coveragefor be-
havioral health treatment, including applied behavior
analysis, for Healthy Families Program enrollees and
CaPERS members with autism or pervasive devel op-
ment disorder under theKnox—KeeneAct.

Consistent with the requirements of Government
Code Section 11340.7, enclosed isthe Department’sre-
sponse to the Petition. The response will be forwarded
to the Office of Administrative Law for publication in
theCaliforniaRegulatory Notice Register.

For thereasons set forth in the enclosed response, the
Department grants the Petition in part and denies the
Petitioninpart.

Sincerely,

sls
KEVIN DONOHUE
Deputy Director
Officeof Legal Services
Enclosure: Decisionon Petitionfor Rulemaking
Action

NOTICE OF DECISION ON PETITION FOR
RULEMAKING ACTION

DATE: August 27,2012

ACTION: Notice of Decision on Petition for
Rulemaking Action

SUBJECT: Petition by Kaiser Foundation

Health Plan, Inc. Requesting Initia-
tion of Formal Rulemaking and Pro-
mulgation of Regulations Related to
SenateBill 946

PETITIONER

The Kaiser Foundation Health Plan, Inc. (Kaiser)
petition for rulemaking action (Petition) was received
by the Department of Managed Health Care (Depart-
ment) on June 27, 2012. The parties entered into an
agreement on July 24, 2012, extending the date the De-
partment hasto respond to the Petition until August 27,
2012.

Pursuant to the requirements of Government Code
Section 11340.7, the Department providesthisresponse
tothePetition.

CONTACT PERSON

Inquiries concerning this decision may be directed to
Emilie Alvarez, Regulations Coordinator, Department
of Managed Health Care, Office of Legal Services, by
mail at: 980 9th Street, Suite 500, Sacramento, CA
95814, by telephone at: (916) 3226727, or by e-mail
at: eadvarez@dmhc.cagov or regulations@dmhc.

ca.gov.

AVAILABILITY OF PETITION

The Petition for the adoption of regulationsis avail-
able upon request directed to the Department’s Contact
Person.
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AUTHORITY

Under authority established in the Knox—Keene
Health Care Service Plan Act of 1975 (theKnox—K eene
Act)1, including but not limited to Health and Safety
Code Sections 1343, 1344 and 1346, the Department
may adopt, amend and rescind regulations as necessary
tocarry out theprovisionsof theK nox—KeeneAct.

DETERMINATION ON THE PETITION

OnOctober 9, 2011, Governor Brownsignedinto law
Senate Bill 946 (SB 946), which added Section 1374.73
to the Knox—Keene Act in the Health and Safety Code.
Beginning July 1, 2012, Section 1374.73 alows health
plansto provide medically necessary behavioral health
treatment (BHT), including applied behavior analysis
(ABA), to individual s with autism or pervasive devel-
opmental disorder (PDD), by non-licensed profession-
alsin compliance with detailed criteria set forth in the
statute. While Section 1374.73 statesthat its provisions
donot apply to Healthy FamiliesProgram (HFP) enrol -
ees and CaPERS members, it also specifically states
that it does not affect, reduce, or limit the health plans
obligationsto cover medically necessary treatment, in-
cluding BHT, under the state’'s pre-existing mental
health parity law, Section 1374.72 of the Health and
Safety Code.

Kaiser indicatesin its Petition that thereis confusion
among health plansastotheir obligationsto cover BHT,
including ABA, for HFP enrollees and Cal PERS mem-
bers with autism or PDD under existing mental health
parity law, subsequent to the implementation date of
Section 1374.73. The Petition requests that the Depart-
ment promulgate regulations to clarify Section
1374.73, and, morespecifically, thefollowing:

“(1) Whether contracts between heath care
service plans and the Board of Administration of
the California Public Employees Retirement
System (“CaPERS’) and the Healthy Families
Program (“Healthy Families’) administered by
the California Managed Risk Medical Insurance
Board (collectively referred to herein as the
“Public Purchasers’) must include coverage of
Behavioral Heath Treatment (BHT), including
Applied Behavioral Analysis (“ABA”) defined in
Health& Safety Code§1374.73(*S.B.946");

(2) If DMHC requires coverage of BHT in
health care service plan contracts with Public
Purchasers, the licensure and certification
requirementsfor individualswho provideBHT;

1 Health and Safety Code Section 1340 et seq.

(3) The ongoing statutory obligations of the
Regional Centers to provide BHT to enrollees of
the Public Purchasers pursuant to the Regiona
Centers' contracts with the State of Californiafor
services governed by the Lanterman Act (Cal.
Welfare& Institutions Code 84500 et seq.) and the
Intervention ServicesAct (Cal. Government Code
895000 et seq.) in light of the statutory exemption
contained in S.B. 946 for health care service
contractswith the Public Purchasers.”

For the reasons discussed below, the Department
grantsthePetitionin part and deniesthe Petitionin part.
1. The Department Grant’s the Petitioner’s

Request to I nitiate Rulemaking Proceedingsto
Establish whether Health Plans Continueto be
Required to Cover BHT, including ABA, for
CalPERS Members and HFP Enrollees with
Autism or PDD Subsequent to the Enactment
of Section 1374.73.

Government Code Section 11342.2 establishes the
necessity standard for rulemaking actions”. . . noregu-
lationadoptedisvalid or effectiveunless. . . reasonably
necessary to effectuate the purpose of the statute [it is
implementing, interpreting, making specific or other-
wisecarryingout.]” SB 946, which wasrecently signed
into law by Governor Brown, added Health and Safety
Code Section 1374.73 to the Knox—K eene Act. Section
1374.73 alows health plans to provide medically nec-
essary BHT, including ABA, for individuals with au-
tismand PDD, beginning July 1, 2012, by norn-icensed
professionals in compliance with detailed criteria set
forthinthestatute.

Section 1374.73, statesits requirements do not apply
to Medi—Cal participants, HFP enrollees and Ca PERS
members. However, the legislation also specifically
states that it does not affect, reduce, or limit the health
plans obligations to cover medically necessary treat-
ment, including BHT, under existing mental health par-
ity law, which is contained in Section 1374.72 of the
Knox—Keene Act. Specifically, Section 1374.73(a)(1)
provides:

Every hedth care service plan contract that
provides hospital, medical, or surgical coverage
shall also provide coverage for behavioral health
treatment for pervasive devel opmental disorder or
autism no later than July 1, 2012. The coverage
shall be provided in the same manner and shall be
subject to the same requirements as provided in
Section1374.72.

(Section 1374.73(a)(1), emphasisadded.)

The statutory language of SB 946 contains the same
general mandatefor mental health benefitsthat are con-
tainedintheorigina mental health parity law.2

2 Health and Safety Code Section 1374.72.
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Californiapassed amental health parity law in 1999.
Section 1374.72 of the Knox—Keene Act requires
health plans to provide coverage for the diagnosis and
medically necessary treatment of specified severe men-
tal illnesses, including PDD or autism, under the same
terms and conditions applied to other medical condi-
tions.3 Section 1374.72 requires all full-service health
plan contracts to “provide coverage for the diagnosis
and medically necessary treatment of severe mental ill-
ness [SMI] of a person of any age, and of serious emo-
tional disturbancesof achild” [SED]. SMI isspecifical-
ly defined to include PDD and autism. SB 946 specifi-
cally references the mental health parity law in Section
1374.73(e) and states, “nothing in this section shall be
construed to limit the obligation to provide services un-
der Section 1374.72."4

Kaiser has stated in its Petition that the health plans,
aswell as CaPERS and the Managed Risk Medical In-
surance Board (MRMIB), which administers the HFP,
are unclear whether the implementation of SB 946 re-
lieved them of the coverage requirementsfor BHT, in-
cluding ABA, under the mental health parity law effec-
tiveJduly 1, 2012. Kaiser further statesthat it isessential
for the health plans, MRMIB and CalPERS to know
whether coveragefor BHT, including ABA, isrequired
when negotiating premium rates based on the scope of
contractually covered services.

Based upon the confusion regarding the effect of SB
946 on existing mental health parity law for CalPERS
members and HFP enrollees with PDD or autism, the
Department grants the Kaiser Petition to begin rule-
making proceedings to implement, interpret and/or
make specific Healthand Safety Code Section 1374.73.

On August 20, 2012, the Department initiated an
emergency rulemaking action by noticing the public
five working days in advance of submitting an emer-
gency rulemaking action to the Office of Administra-
tive Law (OAL) for review and approval pursuant to
Government Code Section 11346.1. The subject of the
proposed emergency rulemaking action is “Pervasive
Developmental Disorder and Autism Coverage,” con-
tained in new Section 1300.74.73 of Title 28 of the
California Code of Regulations. This emergency regu-
lation isintended to implement, interpret, and/or make
specific Health and Saf ety Code Section 1374.73 by en-
suring health plansunderstand therequirementsfor uni-
formand timely application of the Knox—KeeneActre-
lated to coverage of medically necessary health care
services, including BHT and ABA, for health plan en-
rolleeswith PDD or autism.

3 Health and Safety Code Section 1374.72(a).
4Health and Safety Code Section 1374.73(e).

2. The Department Denies that Portion of the
Petition to I nitiate Rulemaking Proceedingsto
Establish the Licensure and Certification
Requirements for Individuals Who Provide
BHT toHFPand CalPERSEnNrollees.

Aspreviously discussed, the mental health parity law
requiresthat health plans cover the diagnosisand medi-
cally necessary treatment of severe mental health
conditions, including PDD and autism. The Depart-
ment promul gated an administrative regulation regard-
ing the mental health parity law.® This regulation pro-
videsthat, “[t]he mental health servicesrequired for the
diagnosis, and treatment of conditions set forth in
Health and Safety Code Section 1374.72 shall include,
when medically necessary, all health care services re-
quired under the Act including, but not limited to, basic
health care services within the meaning of Health and
Safety Code Sections 1345(b) and 1367(i), and section
1300.67 of Title 28.”6 The regulation also states that a
health plan “shall provide coverage for the diagnosis
and medically necessary treatment of conditions set
forth in Health and Safety Code section 1374.72
through health care providers within the meaning of
Health and Safety Code section 1345(i), which requires
licensure, who are 1) acting within the scope of their li-
censure; and 2) acting within their scope of compe-
tence, established by education, training and experi-
ence...”’

The Knox—Keene Act provides that services under
theKnox—K eeneAct aretobefurnished by “ any profes-
sional person, organization, health facility, or other per-
son or institution licensed by the State to deliver or fur-
nish health care services.”8 The Knox—Keene Act aso
provides that “[pe]rsonnel employed by or under con-
tract tothe plan shall belicensed or certified by their re-
spective board or agency, where licensure or certifica-
tion is required by law.”® Business and Professions
Code Section 2052 providesthat only licensed individ-
uals can diagnose or treat a person for any physical or
mental condition unlessthe L egislature providesan ex-
ception to the prohibition. The California Supreme
Court has stated that the Knox—K eene Act does not ex-
empt aprovider from the licensing requirements of the
Business and Professions Code. People v. Cole (2006)
38 Cal.4th 964, 985. Because Business and Professions
Code Section 2052 requiresalicenseor alegidlative ex-
emption from licensure requirements to provide diag-
nosis or treatment of any mental condition, such asthat
created by SB 946, the L egislature, not the Department,
isthe appropriate entity to establish licensure and certi-

5 Cal. Code Regs., tit. 28, § 1300.74.72.

6 Cal. Code Regs, tit. 28, § 1300.74.72(a).
7 Cal. Code Regs, tit. 28, § 1300.74.72(b).
8 Health and Safety Code Section 1345(i).

9 Health and Safety Code Section 1367(b).
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fication requirements for individuals who provide

BHT.

For these reasons, the Petitioner’s request for rule-
making to establish licensing and certification require-
mentsfor individuals providing BHT to HFP enrollees
and CalPERS memberswith autism or PDD isdenied.

3. The Department Denies that Portion of the
Petition to I nitiate Rulemaking Proceedingsto
Establish the Statutory Obligations of the
Regional Centersto Provide BHT to CalPERS
Membersand HFP Enrollees pursuant to their
Contractswith the State of California because
of InappropriateJurisdiction.

The Department administers state law applicable to
health care service plans as set forth under the Knox—
Keene Act. The regulations that implement, interpret,
make specific and otherwise carry out the provisions of
the Knox—K eene Act are contained in Title 28 of the
CaliforniaCodeof Regulations.

TheRegional Centersareunder thejurisdiction of the
Cdifornia Department of Developmental Services
(DDS). The Department does not administer or enforce
laws that govern the DDS and the Regional Centers
with which DDS contracts, and, therefore, does not
adopt regulations to implement, interpret and/or make
specificthoselaws. The DD S hasthe authority to adopt
regulations establishing the statutory obligations of the
Regional Centers. DDS regulations are contained in
Title17 of theCaliforniaCodeof Regulations.

Since the Department does not promulgate regula-
tionsto clarify provisions of law that are outside of the
Knox—Keene Act, the Department denies that portion
of the Petition to initiate rulemaking proceedingsto es-
tablish the statutory obligationsof the Regional Centers
to provide BHT to CaPERS members and HFP
enrollees.

CONCLUSION

For the reasons set forth above, the Department has
initiated a rulemaking action to adopt an emergency
regulation clarifying whether CalPERS members or
HFPenrolleesare entitled toreceive coveragefor BHT,
including ABA, by health plansunder the provisions of
the Knox—Keene Act. Petitioner’s request to establish
thelicensure and certification requirementsfor individ-
ualswho provide BHT is denied as more appropriately
the province of the Legislature. Petitioner’s request to
define the statutory and regulatory obligations of the
Regional Centersis denied as the more appropriate ju-
risdictionof DDS.

The Petitioner’s interest in the Department’s rule-
making processisappreciated.

DEPARTMENT OF INDUSTRIAL
RELATIONS, DIVISION OF LABOR
STANDARDS AND ENFORCEMENT

RULEMAKING PETITION DECISION
(Government Code Section 11340.7)

California Code Of Regulations
Title 8, Industrial Relations
Division 1, Department Of Industrial Relations
Chapter 6, Division Of Labor Standards
Enforcement

Subchapter 6.5, Hearings On Actions To Recover

Wages, Penalties, And Other Demands For
Compensation And On Claims From Holder s Of

Dishonored Payroll Checks or Drafts
Article 1, Rules Of Practice And Procedure

PETITIONER
Michael Shepard

AUTHORITY

The Department of Industrial Relations (DIR) con-
tainswithinit the Division of Labor Standards Enforce-
ment (DLSE). The DIR carries on part of its work
through the DL SE, which is headed by the Labor Com-
missioner who isthe Chief of the DL SE. Pursuant tothe
provisions of Chapter 4 of Division 1 of the Labor
Code, set out at sections 79 through 107 (Chapter 4), the
DL SE isvested with the authority to enforce the provi-
sions of the Labor Code and all other Iabor laws of the
statethe enforcement of whichisnot vestedinany other
officer, board, or commission. Labor Code section 203
is a statutory provision administered and enforced by
the DL SE pursuant to the authority conferred by Chap-
ter 4. Labor Code section 98.8 provides that the Labor
Commissioner shall have the authority to adopt such
regulations as are necessary to carry out the provisions
of Chapter 4.

CONTACT PERSON

Please direct any inquiries regarding this action to:
Ethera Clemons, Deputy Chief Labor Commissioner,
Division of Labor Standards Enforcement, 455 Golden
Gate Avenue, 9t Floor, San Francisco, CA, 94102.

AVAILABILITY OF PETITION

Thepetitionto adopt aregulationisavailableuponre-
guest directedto DL SE’scontact person.
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SUMMARY OF PETITION

Labor Code section 203 providesthat, “ If an employ-
erwillfully failsto[timely] pay . . . any wagesof anem-
ployeewho isdischarged or who quits, thewages of the
employee shall continue as a penalty from the due date
thereof at the same rate until paid or until an action
therefor is commenced; but the wages shall not contin-
uefor morethan 30 days.” Asexplained by the courtin
Mamika v. Barka (1998) 68 Cal.App.4th 487, 793: “A
proper reading of section 203 mandatesapenalty equiv-
aent to the employee’s daily wages for each day he or
sheremain[s] unpaid up to atotal of 30 days. . . . Thus,
the critical computation required by section 203 is the
calculation of adaily wagerate, which can then be mul-
tiplied by the number of days of nonpayment, up to 30
days.”

Petitioner points out that there is no regulation in
place that specifies how the daily wagerateisto be ar-
rived at for purposes of calculating section 203 penal-
ties. Petitioner statesthat in the absence of such specifi-
cationitisunclear how thedaily wagerateisto bedeter-
mined wherethewagesvary over aperiod of time, such
as where the employee is paid on commissions, or
where the hours worked each week are variable, or
where the rate of pay fluctuates from week to week, or
month to month. Petitioner further statesthat aregula-
tionisneeded to establish what period of time should be
used to calculate the daily wage rate in such circum-
stances. In support of his position, petitioner refersto a
case in which he represented the claimant. In calculat-
ing the daily wage rate in that case, the hearing officer
used the 12 daysworked by theempl oyeeduring thelast
month of employment. According to petitioner, had the
hearing officer used the full employment period of 16
weeks, the hoursworked per day and thereforethedaily
penalty would have been much higher. In petitioner’s
view, the proffered evidence of theemployer’sbad faith
and repeated L abor Code violations warranted an exer-
cise of discretion by the hearing officer and, pursuant
thereto, adeterminationthat thelonger period should be
usedto calculatethedaily wage.

Asfurther support for his position that anew regula-
tion is needed, petitioner suggests that DL SE hearing
officersaredetermining thedaily wagerate based on an
unwritten, underground policy or guideline of general
application. The petitioner references the following
factsas supportive of hisconclusion: (1) astatement by
a Deputy Labor commissioner that the DLSE usually
uses a period of a couple of weeks prior to termination
to calculate the daily wage rate, (2) the decision by the
hearing officer, in the case handled by petitioner, to use
the month of termination to calculate the daily wage
rate, and (3) the examples of penalty calculationsfound
onthe DL SE website which usethe employment period

of the three months preceding termination to arrive at
the average daily wage rate for employees on
commission.

Petitioner seeks the adoption of anew regulation that
will explain how to determine what period of pre-
termination employment is to be used for purposes of
calculating the daily wage rate in connection with
assessing waiting time penalties under Labor code sec-
tion 203. The petitioner al so requeststhat theregulation
explainhow thediscretionvestedinthe L abor Commis-
sioner isto be exercised in taking into account the em-
ployer’s bad faith as it relates to calculating the daily
wagerate.

DIVISION DECISION

TheDL SE deniesthispetitioninitsentirety.

In Mamika v. Barca, the court provided guidance for
the determination of thedaily wage rate for purposes of
awarding section 203 penalties. There, the employee
was compensated at an annual salary of $60,000.00.
The court held that, based on the circumstances pres-
ented, the proper method for arriving at the daily wage
rate was to divide the $60,000.00 salary by 52 weeks,
then dividethe resulting weekly sum by 40 hoursto ob-
tain an hourly rate, and then multiply the hourly rate by
8 hoursto arrive at the average pay per day. The court
explained that although the employee occasionally
worked on Saturdays and Sundays and thus more than
five days per week, the employee typically worked an
average of eight hours per day, five days per week. In
other words, the court madeit clear that in order to cal-
culatethedaily wageratefor purposes of section 203, it
IS necessary to review the totality of the circumstances
affecting the employee's compensation and then, ap-
plying appropriate discretion, to determine the average
workday that the employee typically works, which
workday providesthe basis for calculating the average
daily pay.

In performing their adjudicatory functionsunder La-
bor Code sections 98-98.2, the Labor Commissioner’s
hearing officers are required to apply the provisions of
L abor Code section 203 on acase by case basisin accor-
dance with the guidance provided by the case law. The
fact that this factually driven analytical process will
generate varying results depending on the circum-
stancesof the particular case, plainly doesnot mean that
the Labor Commissioner is adhering to or applying an
underground regulation. Here, thereisno basisfor sug-
gesting that the adjudicatory determinations of the La-
bor Commissioner’s hearing officers under section 203
arein any way driven by an underground regulation. In
the case in which petitioner was involved, the hearing
officer used a one month employment period to cal cu-
latethe daily wagerate. Thereisnoindication that peti-
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tioner was prohibited fromarguing for theuse of along-
er employment period, or that the hearing officer let it
be known that such an argument would not be enter-
tained or considered. Rather, it is evident that the hear-
ing officer smply determined that the shorter period
was the appropriate one to use. The statement to peti-
tioner, from one of the DLSE deputies, that usually a
two week period isused to calculatethe daily wagerate
was nothing more than that Deputy’s assessment of
what was likely to happen in the normal case. The very
useof theword*“usually” connoted that thereisnofixed
or rigid rule, and in petitioner’s case itself, the hearing
officer used a one month — not two week — period of
employment. Moreover, in the DLSE’s examples with
respect to commission employeesit wasmadeclear that
in some circumstances it might be determined that a
three month employment period is appropriate. In sum,
as these disparate facts manifestly show, it is clear that
thereissimply no underground regulation affecting the
L abor Commissioner’sapplication of section203.

The DL SE findsthat the suggestion for anew regula-
tion, in the form proposed by petitioner, is misplaced.
The suggestion presupposes that al of the circum-
stancesand variables attendant to the application of La-
bor Code section 203 can be anticipated, encapsulated,
and quantified, and that thiswill more appropriately ac-
complish the objectives of the statute. The DLSE dis-
agrees. Inthe agency’sview, the myriad circumstances,
factors, and variables associated with the application of
section 203 cannot bereadily anticipated, encapsul ated,
and quantified, and any attempt to accomplish thiswill
be counterproductive and thwart rather than promote
the objectives of the statute. By way of illustration, we
refer to the case in which petitioner was involved. In
that case, the hearing officer applied aonemonth period
of employment to calculate the daily wage rate instead
of aperiod encompassing thefull 16 weeksthat the em-
ployeeworked for the employer. According to petition-
er, had thefull 16 week period been used the daily wage
rate would have been significantly higher. Presumably,
petitioner would want aregul ation that specifiesthat the
daily wage rate is to be calculated using the last four
months of the employment. But why would this be the
appropriate standard? Suppose that the employee had
been paid a much higher rate of pay during his final
month of employment than he had been paid during the
previousthree months, and supposefurther that itisthis
final month of pay that the employer withheld from the
employee at the time of termination. Applying a fixed
rule that requires using the last four months as the em-
ployment period would operate to significantly reduce
the daily wage rate for purposes of calculating the pen-
alty. Why would such aresult, which isthe direct oppo-
siteof what petitioner isseeking, beappropriate?

It isimmediately evident from the foregoing that the
adoption of asinglerulefor the calculation of the daily
wage rate is unworkable. What is al so readily apparent
isthat the adoption of aplethoraof rulestogovernevery
conceivableset of circumstancesisequally unworkable
— e.g., usethelast four months, except if x then usethe
last month, except if y then usethelast six weeks, except
if z then use only the third month prior to termination
and the last month, and so on. Petitioner has suggested
that aproposed rule should detail when and how an em-
ployer’s bad faith should be considered in determining
the daily wage ratefor purposes of section 203. But this
isjust one moreimponderablevariable that must be ap-
plied on a case by case basis, taking into account the
totality of the particular circumstances. Thus, although
bad faith may he relevant to assessing whether an em-
ployer has skewed final compensation in amanner cal-
culatedtodrivedownthedaily wagerate, it can nomore
beanticipated, encapsul ated, or quantified than any oth-
er factor or variable pertinent to the proper application
of section 203.

To the extent the proffered basis for a regulation
stemsfrom aspecific resultinawage case, areactionin
the form of aregulation which would provide the high-
est possible daily rate from many possibilities with nu-
merous factorsto consider and apply would also unrea-
sonably complicate the determination of adaily rate by
Labor Commissioner hearing officers and courts. Such
an approach in a regulation could potentially override
themain purpose of Section 203 whichisaimed at com-
pelling prompt payment of final wages in accordance
withthestandard setlong ago by the L egislature.

Intheview of the DL SE, the current case by case ap-
proach for determining the daily wage rate in accor-
dance with the guidance provided by the case law
constitutes the most appropriate method for applying
Labor code section 203. Accordingly, the agency de-
clinesto adopt the new regul ation proposed by petition-
er.

Date: August 9, 2012
g's
ETHERA CLEMONS
DEPUTY CHIEF
Division of Labor Standards Enforcement
Department of Industrial Relations

DISAPPROVAL DECISON

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Printed below arethe summaries of Office of Admin-
istrative Law disapproval decisions. Thefull text of dis-
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approval decisionsare available at www.oal.ca.gov un-
der the“Publications’ tab. You may also request acopy
of adecision by contacting the Office of Administrative
Law, 300 Capitol Mall, Suite 1250, Sacramento, CA
958144339, (916) 323-6225— FAX (916) 323-6826.
Pleaserequest by OAL filenumber.

EMERGENCY MEDICAL SERVICES
AUTHORITY

State of California
Office of Administrative Law

Inre:
Emergency Medical ServicesAuthority

Regulatory Action: Title22

CaliforniaCodeof Regulations

Amend sections: 100058, 100060, 100063, 100066,
100074, 100075, 100078, 100079, 100080, 100081

DECISION OF DISAPPROVAL
OFREGULATORY ACTION
Government Codesection 11349.3

OAL FileNo.2012-0711-02S

SUMMARY OF REGULATORY ACTION

The Emergency Medical Services Authority
(EMSA) proposed thisactionto amendtentitle22 regu-
lations pertaining to emergency medical technicians
(EMTSs). The amendments would change the scope of
practice and training requirements for EMTs, modify
required course content for EMT training programs to
align with national standards, and clarify the duration
andexpirationtermsof valid EMT certificates.

DECISION

On August 22, 2012, the Office of Administrative
Law (OAL) notified EMSA of the disapproval of this
regulatory action. Thereasonsfor the disapproval were
the following: (1) failure to comply with the “Clarity”
standard of Government Code section 11349.1, (2) fail-
ureto comply with the* Necessity” standard of Govern-
ment Code section 11349.1, and (3) failure to comply
with al required Administrative Procedure Act proce-
dures(defectiverulemakingfiledocuments).

Date:  August 29,2012

EricPartington
Staff Counsel

FOR: DEBRA M.CORNEZ
Director

Original: Daniel R. Smiley

Copy:  AdamMorrill

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2012-0718-01
BOARD OF OCCUPATIONAL THERAPY
Delegation of Functions, Disciplinary Processes

Thisregulatory action by the Board of Occupational
Therapy addstwo sections and amends four sections of
title 16 of the California Code of Regulations. BOT
adopted these changes in response to a Department of
Consumer Affairsmandatethat all boardsenhance con-
sumer protection. The changesinclude new del egations
of authority to BOT’s Executive Officer, additional ac-
tions constituting unprofessional licensee conduct, and
requirements for mental and physical examinations of
fitnessfor licensureunder particular circumstances.

Title16

CaliforniaCodeof Regulations

ADOPT: 4146, 4148, 4149, 4149.1 AMEND: 4100,
4101

Filed 08/29/2012

Effective(09/28/2012

Agency Contact: Heather Martin ~ (916) 263—2294

File#2012-0724-04
BOARD OF PAROLEHEARINGS
ParoleRevocation Procedures

Thisresubmittal rulemaking amends several sections
in Title 15 of the California Code of regulations. The
purpose of this rulemaking isto make regulations con-
sistent with changes made to statute in the “Criminal
Justice Realignment.” Some of the changes are that a
parolee after 10/1/2011 may nhot be returned to custody
for aparolerevocationtermlonger than 180 daysunless
statute provides otherwise. Additionally there are
changesbeing madetowhenaparoleeiseligibletoearn
worktime credits. There also changes to the suggested
length of confinement based onasingleparoleviolation
charge.
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Title15

CdliforniaCodeof Regulations

AMEND: 2606, 2635.1, 2646.1, 2733, 2740, 2743,
2744

Filed 08/29/2012

Effective09/28/2012

Agency Contact:

AnneM. Cervantes (916) 4455277

File#2012-0821-04
CALIFORNIADEBTLIMITALLOCATION
COMMITTEE

Administration of California's Limited Tax—Exempt
Debt Authority

The California Debt Limit Allocation Committee
(CDLAC) submitted this emergency readoption action
to continue the emergency action taken in OAL File
Nos. 2011-1011-02E, 2011-1129-02ER, and
2012-0522-01EE, which amended varioustitle 4 regu-
lations and seven related incorporated by reference
formsand added anew incorporated by referenceform.
The emergency regulations pertain to housing projects
for lower income families and individuals and for pre-
serving and rehabilitating existing governmental as-
sisted housing for lower income families and individu-
als. Additionally, the CDLAC application form for
small-issue industrial development bond projects was
updated to conform to regulations governing this bond
issuance category that are adopted by both CDLAC and
the Californialndustrial Development Financing Advi-
sory Commission. This action makes nonsubstantive
technical revisionsto five of theincorporated by refer-
enceforms.

Title4

CdliforniaCodeof Regulations

ADOPT: 5205 AMEND: 5000, 5054, 5144, 5190,
5200, 5230, 5370, 5170, 5350 REPEAL : 5133

Filed 08/29/2012

Effective08/29/2012

Agency Contact: AnnieOng (916) 653-8018

File#2012-0720-03

CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE

Loan Administration Policy

The Cadlifornia Institute for Regenerative Medicine
(CIRM) amended section 100800 in tile 17 of the
Cdlifornia Code of Regulationsto amend their loan ad-
ministration policy.

Title17

CdliforniaCodeof Regulations
AMEND: 100800

Filed 08/29/2012
Effective08/29/2012

Agency Contact: C. Scott Tocher  (415) 396-9136

File#2012-0716-01
DEPARTMENT OF CORPORATIONS
Private Fund Adviser Exemption

This rulemaking action adopts, as a permanent rule
for certification exemption for investment advisors to
privatefunds, avariation of the North American Securi-
ties Administrators Association Model Rule for Ex-
empt Reporting Advisers.

Title10

CdliforniaCodeof Regulations
AMEND: 260.204.9

Filed 08/27/2012

Agency Contact: Karen Fong (916) 3223553

File#t2012-0823-04
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

This emergency action adopts a quarantine area for
the Mediterranean fruit fly in the counties of Los An-
gelesand SanBernardino.

Title3

CdliforniaCodeof Regulations

AMEND: 3406(b)

Filed 08/24/2012

Effective08/24/2012

Agency Contact: Stephen S. Brown (916) 654-1017

File#2012-0720-01
DEPARTMENT OFINSURANCE
Premium Taxes

Thisregulatory action is pursuant to the State Board
of Equalization’s opinion issued on December 12,
2006: IntheMatter of the Petitionsfor Redetermination
Under the Tax on Insurers Law of California Automo-
bile Insurance Company. It creates aframework for an
insurer who optsto transition fromreporting and paying
premium taxes based on premiums written to reporting
and paying them based on premiums received. It also
requires newly admitted insurersto report and pay pre-
miumtaxeson premiumsreceived.
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Title10

CaliforniaCodeof Regulations
ADOPT: 2327,2327.1,2327.2
Filed 08/22/2012
Effective(09/21/2012

Agency Contact:

Laszio Komjathy, Jr. (415) 5384413

File#t2012-0711-04
DEPARTMENT OF PESTICIDE REGULATION
Groundwater Protection List

This action by the Department of Pesticide Regula-
tion makes changeswithout regulatory effect relatingto
the groundwater protection list located in Title 3, CCR
section 6800(b). Pursuant to section 13145(d) of the
Food and Agricultural Code, section 6800(b) esta-
blishesalist of pesticidesthat have the potential to pol-
lutegroundwater. Thisaction reorganizesthe pesticides
aready identified in section 6800(b) to reflect whether
eachpesticideisactively registered for usein California
pursuant to Food and Agricultural Code section 12811

et seq.

Title3

CaliforniaCodeof Regulations
AMEND: 6800(b)

Filed 08/22/2012

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

File#2012-0717-02
DEPARTMENT OF TRANSPORTATION
MassTransportation

The California Department of Transportation seeks
to make changes that have no regulatory effect to
Cdlifornia Code of Regulations (CCR) Title 21, Sec-
tions 6640 and 6680. These amendments are necessary
tobringthe CCRinto conformancewith SB 607.

SB 607 of the Statutes of 2009 created the Imperial
County Transportation Commission (ICTC) as the re-
gional transportation planning agency for Imperial
County. This newly created regional transportation
planning agency succeeds the previous regional trans-
portation planning agency, the mperial Valley Associa-
tion of Governments (IVAG). Sections 6640 and 6680
till refer to the IVAG as the regional transportation
planning agency for Imperial County. The referenceto
IVAG astheregional transportation planning agency in
Sections6640 and 6680 needsto bedel eted.

Title21

CdliforniaCodeof Regulations
AMEND: 6640, 6680

Filed 08/28/2012

Agency Contact: GordonArruda  (916) 654-9396

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN April 4, 2012 TO
August 29, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
08/16/12 AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL:
1859.70.3, 1859.71.5, 1859.78.9,

1859.93.2,1859.93.3

08/13/12 ADOPT:59720

08/07/12 AMEND: 18640

07/16/12 AMEND: 18215.3

07/09/12 ADOPT: 22620.1, 22620.2, 22620.3,
22620.4, 22620.5, 22620.6, 22620.7,
22620.8

06/28/12 AMEND: 649.32

06/19/12 AMEND: 56800

06/04/12 ADOPT: 18313.6

05/29/12 AMEND: 20811(c)

05/15/12 AMEND: 1859.2

05/10/12 AMEND: 1859.2,1859.82

05/08/12 ADOPT:559.1

04/30/12 ADOPT: 565.5 AMEND: 565.1, 565.2,
565.3

04/26/12 AMEND:554.4

04/23/12 AMEND:18705.5

04/23/12 AMEND:554.3

04/19/12 ADOPT: 18412 AMEND: 18215, 18413

04/10/12 ADOPT: 18215.3

04/09/12 ADOPT: 59710

Title3

08/24/12 AMEND: 3406(b)
08/22/12 AMEND: 6800(b)
08/20/12 AMEND: 3435(b)
08/06/12 AMEND: 3435(b)
06/19/12 ADOPT: 6970, 6972 AMEND: 6000
05/17/12 AMEND: 4603(i)
05/01/12 AMEND: 3423(b)
04/16/12 AMEND: 3591.19
04/16/12 AMEND: 3439
04/12/12 AMEND: 3591.21(b)
04/12/12 ADOPT: 3435(c)
04/12/12 AMEND: 3434(b)&(C)
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Title4
08/29/12

08/01/12

08/01/12
07/26/12
07/26/12

07/23/12
07/16/12

06/25/12

06/25/12
06/06/12
06/01/12

05/15/12
05/04/12

04/30/12
04/26/12
04/19/12

04/17/12
04/12/12
04/11/12

04/04/12

Titleb5
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/31/12

06/12/12

05/29/12
04/25/12

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350REPEAL: 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335, 12342, 12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 8070, 8071, 8072, 8078,
8078.2

AMEND: 1663

AMEND: 1843.3

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5170, 5190, 5200, 5230, 5350,
5370REPEAL: 5133

REPEAL:61.3

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

ADOPT:511AMEND: 399

AMEND: 2066

ADOPT: 10192, 10193,10194, 10195,
10196, 10197, 10198, 10199

AMEND: 53

AMEND: 10317, 10325

AMEND: 10302, 10310, 10315, 10317,
10322, 10325, 10327,10328

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2
ADOPT: 18004 AMEND: 18000, 18001,
18002, 18003

AMEND: 42600

AMEND: 80028, 80301, 80442
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04/20/12

04/11/12

Title7
07/03/12

Title8
08/07/12
07/30/12

05/21/12

05/07/12
05/07/12
05/02/12

05/01/12

Title9
07/27/12

Title10
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12
05/31/12
05/09/12
04/23/12
04/10/12
04/09/12

Titlell
07/31/12

06/26/12
06/21/12
05/09/12
05/07/12

Title12
06/04/12

Title13
08/07/12

08/07/12

AMEND: 18013, 18054, 18111
REPEAL: 18006, 18200, 18201, 18202,
18203, 18205, 18206, 18207

AMEND: 19816, 19816.1, 19845.2

AMEND: 219

ADOPT: 3558 AMEND: 3207,4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

ADOPT: 105825, 10770.1 AMEND:
10770

AMEND: 477

AMEND: 2340.22

AMEND: 20363, 20365, 20393, 20400,
20402

AMEND: 1533, 1541, 8403

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302

AMEND: 2699.301

AMEND: 5501, 5506
AMEND: 2318.6,2353.1, 2354
AMEND: 2698.208
AMEND: 2355.1,2355.2
AMEND: 260.204.9

ADOPT: 6400

AMEND:
999.22
AMEND: 1005, 1007, 1008

AMEND: 1005, 1007

ADOPT: 1019 REPEAL: 9020

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

999.16, 999.17, 999.19,

AMEND: 506

ADOPT: 1962.2 AMEND:
1962.2 (renumberedto 1962.3)
ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,

1962.1,
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08/02/12
07/30/12
07/12/12

06/29/12

04/19/12

04/10/12

Title14
08/14/12
08/02/12

07/26/12

07/12/12

07/09/12

07/02/12
06/28/12

06/25/12
06/06/12

06/01/12
05/30/12
05/29/12

05/21/12

2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

ADOPT: 426.00

AMEND: 1268, 1270.3

ADOPT: 34558, 345.73 AMEND:
345.50, 345.52, 345.56, 345.74, 345.78,
345.86, 345.88, 34590 REPEAL:
345.54, 345.58, 345.60

AMEND: 22500, 225.03, 225.09,
225.12, 225.15, 225.18, 225.21, 225.24,
225.35, 225.36, 225.38, 225.42, 225.45,
225.54, 225.60, 225.63, 225.66, 225.69,
225.72 REPEAL : 225.06

ADOPT: 34531, 34532, 34542
AMEND: 345.02, 345.04, 345.05,
345.06, 345.07, 345.11, 345.13, 345.15,
345.16, 345.18, 345.20, 345.22, 345.23,
345.24, 345.27, 345.28, 345.29, 345.30,
345.34, 345.36(renumbered to 345.33),
345.38 (renumbered to 345.35), 345.39
(renumbered to 345.36), 345.40, 345.41
REPEAL: 345.17, 345.21, 345.25,
345.26

ADOPT: 553.30 AMEND: 553, 553.10,
553.20, 553.50, 553.70, 553.72

AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28, 851.29, 851.30, 851.31, 851.32
ADORPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5, 1665.6, 1665.7, 1665.8

ADOPT: 602

ADOPT: 17944.1, 17945.1, 17945.4,
17946, 17946.5, 17948.1, 17948.2
AMEND: 17943, 17944, 17946(a)—(h)
renumber as 17945.2, 17946(i) renumber
as 17945.3, 17946.5 renumber as
17945.5, 17947, 17948, 17948.5, 17949
REPEAL: 17942, 17944.2, 17944.5,

17945

AMEND: 791.7

ADOPT: 18950, 18951, 18952, 18953,
18954, 18955, 18955.1, 18955.2,
18955.3, 18956, 18957, 18958

REPEAL: 660

AMEND: 11960

AMEND: 360, 361, 362, 363, 364, 365,
708.12

AMEND: 703

05/21/12
05/21/12
05/17/12
05/07/12

05/01/12
05/01/12

05/01/12
04/30/12
04/27/12
04/05/12

Titlel5

08/29/12

08/20/12

07/02/12
06/26/12

06/26/12

06/26/12

06/06/12

05/10/12
04/11/12
04/09/12
04/05/12

Title16

1361

08/29/12

08/20/12
07/23/12
07/17/12

07/10/12
06/18/12
06/18/12
06/14/12
05/25/12

AMEND: 7.50

AMEND: 705

AMEND: 7.50

ADOPT: 18835, 18836, 18837, 18838,
18839

AMEND: 27.80

ADOPT: 4870, 4871, 4872, 4873, 4874,
4875,4876,4877

AMEND: 791.7,870.17

AMEND: 632

AMEND: 228, 228.5

AMEND: 28.29,52.10, 150.16

AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241
ADOPT: 3999.12

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
ADOPT: 3079, 3079.1 AMEND: 3000,
3075.2,3075.3

AMEND: 3000, 3076.1, 3076.3, 3375,
3375.1, 3375.2, 3375.3, 3375.4, 3375.5,
3377.2,3521.2

AMEND: 3000, 3006, 3170.1, 3172.1,
3173.2,3315,3323

ADOPT: 3375.6 AMEND: 3000, 3375
AMEND: 3187,3188

AMEND: 3172.2

AMEND: 3341.5,3375.2,3377.1

ADOPT: 4146, 4148, 4149, 41491
AMEND: 4100, 4101

ADOPT: 1333,1333.1, 1333.2,1333.3
ADOPT: 1397.2 AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 3394.25, 3394.26, 3394.27
ADOPT: 1727.2AMEND: 1728
AMEND: 443

ADOPT: 302.5

ADOPT: 1399.364, 1399.375, 1399.377,
1399.381, 1399.384 AMEND: 1399.301,
1399.302, 1399.303, 1399.320,
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05/17/12

05/14/12
05/04/12

04/27/12
04/26/12
04/23/12
04/16/12

Titlel7
08/29/12
08/15/12

07/26/12
06/15/12
04/18/12

Title18
08/07/12
07/27/12
07/10/12
07/10/12
07/10/12
07/10/12
07/03/12
07/03/12
05/01/12

Title21
08/28/12

Title22
08/20/12
08/13/12
07/12/12

07/12/12

1399.330, 1399.352.7,  1399.353, 07/09/12

1399.360, 1399.370, 1399.374, 1399.376 07/03/12

(renumbered to 1399.382), 1399.380, 06/28/12

1399.382 (renumbered to 1399.383), 06/21/12

1399.383 (renumbered to 1399.385),

1399.384 (renumbered to 1399.378), 06/12/12

1399.385 (renumbered to 1399.379), 05/24/12

1399.395 REPEAL: 1399.340, 05/22/12

1399.381, 1399.387, 1399.388,

1399.389, 1399.390, 1399.391

ADORPT: 4544, 4600, 4602, 4604, 4606,

4608, 4610, 4620, 4622 AMEND: 4422,

4440, 4446, 4470

AMEND: 932

ADOPT: 2509, 2518.8, 2524.1, 2568,

2576.8, 2579.11 AMEND: 2503, 2524.1

(renumber to 2524.5), 2563, 2579.11

(renumber t02579.20)

AMEND: 407,428

AMEND: 3605 05/17/12

AMEND: 3005 05/04/12

ADOPT: 2295, 2295.1, 2295.2, 2295.3 04/11/12

AMEND: 2252, 2275, 2284 Title23
08/08/12

AMEND: 100800 07/30/12

ADOPT: 54521, 54522, 54523, 54524, 07/11/12

54525, 54526, 54527, 54528, 54529, 07/05/12

54530, 54531, 54532, 54533, 54534,

54535 AMEND: 54500, 54505, 54520 04/23/12

REPEAL: 54521, 54522, 54523, 54524, 04/10/12

54525 04/09/12

AMEND: 94006 04/05/12

AMEND: 6508 Title25

AMEND: 100607, 100608 08/13/12

AMEND: 1618

AMEND: 1684

AMEND: 1205,1212,1271

AMEND: 1105, 1120, 1132, 1161 06/07/12

AMEND: 1435, 1436

AMEND: 25128.5 Title27

AMEND: 3301 07/12/12

AMEND: 263 06/18/12

AMEND: 1685.5 TitleM PP
06/25/12

AMEND: 6640, 6680

AMEND: 87224 06/25/12

AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120, 06/25/12

100121, 100123, 100127

AMEND: 66263.18, 66263.41,

66263.43,66263.44, 66263.45, 66263.46

AMEND: 66268.40, 66268.48 04/11/12

1362

AMEND: 4416

AMEND:51516.1

AMEND: 91477

AMEND: 50195, 50197, 50256, 50258,
50258.1, 50262, 50268, 50815, 51000.53
AMEND: 66261.32

AMEND: 90417
ADOPT: 60098, 64400.05, 64400.29,
64400.36, 64400.41, 64400.66,

64400.90, 64402.30, 64400.46 AMEND:
60001, 60003, 63790, 63835, 64001,
64211, 64212, 64213, 64252, 64254,
64256, 64257, 64258, 64259, 64400.45,
64415, 64463.1, 64463.4, 64470, 64481,
64530, 64531, 64533, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536.6, 64537,
64537.2 REPEAL: 60430, 64002, 64439,
64468.5

AMEND: 51240, 51305, 51476
AMEND: 123000

AMEND: 97174

ADOPT: 3969.2

ADOPT: 2923
ADOPT:597,597.1,597.2,597.3,597.4
AMEND: 570, 571, 572, 573, 574, 575,
576

ADOPT: 3979.4

AMEND: 2631

ADOPT: 3969.1

AMEND: 645

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL : 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

ADOPT: 4326, 4328 AMEND: 4004,
4200, 4204, 4208

AMEND: 25305, 25701, 25705, 25801
AMEND: 25705

AMEND: 40-105.4(g)(1), 44-111.23,

44-113.2, 44-13354(QR),
44-315.39(QR), 89-201.513

AMEND: 41-440, 42-716, 42-717,
44-207

AMEND: 40-107, 42-301, 42-302,
42431, 42-712, 42-713, 42-716,
42-717, 42-721, 44-133, 44-307,

44-316, 82833
AMEND: 47-230, 47-240, 47-401
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