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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION
STATEAGENCY:  CALIFORNIA PRISON
HEALTH CARESERVICES
MULTI-COUNTY: NONE

AMENDMENT
STATEAGENCY: NONE
MULTI-COUNTY: NORTHKERN-SOUTH

TULAREHOSPITAL
DISTRICT

A written comment period has been established com-
mencingonJanuary 2, 2009, and closing on February
16, 2009. Written comments should be directed to the
Fair Political PracticesCommission, Attention vy Bra-
naman, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,

which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than February 16,
20009. If apublic hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by thePolitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 1-Z

Political Practices Commission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
California95814, tel ephone (916) 322-5660.

TITLE 2. CALIFORNIA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

NOTICE OF PROPOSED REGULATORY ACTION

NOTICE ISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees' Retirement System (CalPERS) proposes to
take the regulatory action described below in the Infor-
mative Digest after considering public comments, ob-
jections, or recommendations.

. PROPOSED REGULATORY ACTION

Inthisfiling, theBoard proposesto amend Article 7.6
entitled “Participation in Risk Pools’ in Title 2 of the
Cdifornia Code of Regulations. Sections 588.1 and
588.2 would be amended. This proposed regulatory ac-
tion pertains to the participation of contracting agen-
cies, including county offices of education, school dis-
tricts and community college districts, in risk poolsfor
retirement purposes.

1. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period closes at 5:00 p.m. on February 16,
2009. The Regulations Coordinator must receive all
written comments by the close of the comment period.
Comments may be submitted via facsimile at (916)
7954607, e-mail at joe parilo@calpers.ca.gov; or
mailedtothefollowing address:

JoeParilo, Acting Regul ations Coordinator
CaliforniaPublicEmployees’ Retirement System
P.O.Box 942702

Sacramento, California94229-2702

Telephone: (916) 795-3484

1. PUBLIC HEARING

Comments on the proposed actionswill a so betaken
at apublic hearing to be placed on theagendaof thereg-
ularly scheduled meeting of the Benefits and Program
Administration Committeeof the CalPERSBoard:

March 17,2009

9:00am.

CdliforniaPublicEmployees’ Retirement System
Lincoln PlazaNorth, Auditorium

400Q Street

Sacramento, California95811

IV. ACCESS TO HEARING ROOM

The hearing room will be accessible to persons with
mobility impairments, and it can be made accessibleto
persons with hearing or vision impairments upon ad-
vancereguest to the Regul ations Coordinator.

V. AUTHORITY AND REFERENCE

The CaPERS Board has general authority to take
regulatory action under Government Code section
20121. The Board has specific authority to amend sec-
tions 588.1 and 588.2 under Government Code section
20840. This action would implement, interpret and
make specific Government Code section 20840.

V1. INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

Since 2003, the Board has had authority to create,
combineor eliminaterisk poolsfor local miscellaneous
and local safety members. The Board may establish by
regulations, the criteria under which contracting agen-
cies, including school employersthat chooseto contract
as public agency employers, may participate in risk
pools.

Beginning with the June 30, 2003 actuarial valua-
tions, plans with less than 100 active members have
been mandated intorisk poolsbased ontheir benefit for-
mula and membership category. There are currently 10
publicagency risk pools.

Changesto section 588.1 are being proposed to clari-
fy the effective date for employee benefits mandated by
risk pooling for both new and existing contracting agen-
ciesenteringarisk pool.

Changes to section 588.2 are being proposed to
modify the criteria under which contracting agencies
with less than 100 employees may participate in arisk
pool. The proposed amendment to section 588.2 would
authorize staff to place anew contracting agency in an
individual non—pooled plan rather than in arisk pool if
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CaPERS actuarial staff deem it necessary to protect
pooled employersfrom potential unfavorable addition-
al costsattributableto new contracting agencies.

VIl. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
businessbecauseit appliesonly to public agency partic-
ipationinrisk pools.

VIIl. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action does not impose a mandate on loca
agenciesor school districts.

B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action does
not impact costsor savingsfor any stateagency.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action does not impact costs or savings for any
local agency or school district, such that costs
would qualify for reimbursement under
Government Code section 17500 et seq.

D. NONDISCRETIONARY COSTS OR SAVINGS
IMPOSED ON LOCAL AGENCIES: The
proposed regulatory action does not impose
non—discretionary costs or savings on local
agencies.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
doesnotimpact any federal fundingtothestate.

F. ADVERSEECONOMICIMPACT: CaPERShas
made an initial determination that the proposed
regulatory actions will not have a significant
statewide adverse economic impact directly
affecting businesses including the ability of
businessin Californiato compete with businessin
other states.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES. The
CaPERS is not aware of any cost impacts that a
representative private person, or business would
necessarily incur in reasonable compliance with
theproposed action.

H. IMPACT ON JOBS AND BUSINESSES
WITHIN  CALIFORNIA: The proposed
regulatory action will not: (1) create or eliminate
jobs within California; (2) create new businesses
or eliminate existing businesseswithin California;
or (3) affect the expansion of businesses currently
doing businesswithin California.

I.  EFFECT ON HOUSING COSTS: The proposed
regulatory action has no significant effect on
housing costs.

IX. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
whichtheaction isproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the above mentioned hearing or
during thewritten comment period.

X. CONTACT PERSONS

Please direct inquiries concerning the substance of
the proposed regulatory actionto:

Jean Fannjiang

Actuarial Office

CaliforniaPublic Employees’ Retirement System
400Q Street

P.O.Box 942701

Sacramento, California94229-2701

Telephone: (916) 795-2475
Fax: (916) 795-2744
E-mail: Jean Fannjiang@cal pers.ca.gov

Please direct requests concerning processing of this
regulatory action to Joe Parilo, Acting Regulations
Coordinator, at theaddressshownin Section|l, or (916)
795-3484 (joe_parilo@cal pers.ca.gov).

X1.  AVAILABILITY OF STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The entire rulemaking file is available for public in-
spectionthrough the Acting Regul ations Coordinator at
theaddressshown above. To datethefileconsistsof this
notice, the proposed text of the regulation, and the Ini-
tial Statement of Reasons (ISOR). A copy of the pro-
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posed text and the ISOR isavailable at no charge upon
telephone or written request to the Acting Regulations
Coordinator.

The Final Statement of Reasons can be obtained,
onceit hasbeen prepared, by written request to Joe Pari-
lo, Acting Regulations Coordinator, at the address
shownin Sectionll.

Forimmediateaccess, theregulatory material regard-
ing thisaction can be accessed at CalPERS' web site at
www.calpers.ca.gov under About CalPERS > Legida-
tion, Regulations & Statutes > Regulatory Actions >
Current Regulatory Actions.

XII. AVAILABILITY OF MODIFICATIONS
TO PROPOSED AMENDMENT

The Board may, on its own mation or at the recom-
mendation of any interested person, modify the pro-
posed text of the amendment on regulations after the
public comment period has closed. It may amend sec-
tions588.1 and 588.2 asmodifiedif the changesare suf-
ficiently related to the original text so the public could
haveanticipated them.

If the Board modifies its regulatory action in this
manner, it will prepare acomparison of theoriginal pro-
posed text and the modifications for an additional pub-
lic comment period of not lessthan 15 days prior to the
date on which the Board adopts, amends or repeals the
resulting regulation. A copy of the comparison text will
be mailed to all persons who submitted written com-
mentsor asked to be kept informed asto the outcome of
thisregulatory action.

TITLE 2. STATE COMPENSATION
INSURANCE FUND

NOTICE OF INTENTION TO AMEND A
CONFLICT-OF-NTEREST CODE

December 23, 2008

NOTICE ISHEREBY GIVEN that the State Com-
pensation | nsurance Fund intendsto ask the Fair Politi-
cal Practices Commission to amend the State Fund's
Conflict—of-Interest Code pursuant to Government
Code Section 87300 and 87306. Pursuant to Govern-
ment Code Section 87302, the code will designate em-
ployees who must disclose certain investments, in-
come, interestsin real property, and business positions,
and who must disqualify themselves from making or
participating in the making of governmental decisions
affectingthoseinterests.

A written comment period has been established com-
mencing on January 2, 2009 and terminating on Febru-
ary 16, 2009. Any interested person may present written
comments concerning the proposed code no later than
February 16, 2009 to the State Compensation Insurance
Fund. No public hearing on this matter will be held un-
lessany interested personor hisor her representativere-
guestsapublic hearing no later than 15 daysprior tothe
closeof thewritten comment period.

State Compensation Insurance Fund has prepared
this written explanation of the reasons for the designa-
tions and the disclosure responsibilities and has avail-
able al of the information upon which its proposal is
based.

The proposed amendment will reflect the addition of
designated employees for the executive and staff and
designated employees of the different programsasare-
sult of the organization's workforce restructuring and
functional realignment. The amendment will also fea-
turetherevisionstothedisclosurecategories.

Copies of the proposed code and all of the informa-
tion upon which it is based may be obtained from the
State Compensation Insurance Fund at 1275 Market
Street, San Francisco, CA 94103. Any inquiries con-
cerningtheproposed codeshould bedirectedto:

Joseph E. Gershaneck, Assistant HR Manager,
Filing Officer

(415) 565-1184

jegershaneck@scif.com

TITLE 4. DEPARTMENT OF
ALCOHOLIC BEVERAGE CONTROL

NOTICE OF PROPOSED RULEMAKING

“Advertising and Merchandising of Alcoholic
Beverages’

The California Department of Alcoholic Beverage
Control (“Department”) proposes to amend the regula-
tions described below after considering all comments,
objections, or recommendations regarding the pro-
posed action.

PROPOSED REGULATORY ACTION

The Department proposes to amend Section 106 of
Title 4, Article 16 of the California Code of Regula-
tions, concerning the advertising and merchandising of
alcoholicbeverages.
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PUBLIC HEARING AND COMMENT PERIOD

The Department has scheduled a public hearing as
follows:
Dateand Time: Tuesday, February 17, 2009;
9:00am.—3:00p.m.

Location: Board of Equalization, 450 N Street,
Room 121, Sacramento CA 95814
Purpose: To receive written and/or oral com-

mentsabout thisaction
Thewritten comment period will close Tuesday, Feb-
ruary 17, 2009 at 5:00 p.m. Any person may submit
written comments about the proposed amendments. To
be considered by the Department, written comments
shouldbedirectedto:

Matthew D. Botting, General Counsel
Department of Alcoholic Beverage Control
3927 LennaneDrive, Suite 100
Sacramento, CA 95834

Telephone: (916) 419-2500

E mail: matthew.botting@abc.ca.gov

Fax: (916) 419-2599

AUTHORITY AND REFERENCE

Authority for the proposed amendments is provided
by Business and Professions Code Sections 23001 and
25750, and California Constitution, Article XX, Sec-
tion22.

The proposed amendments implement, interpret, or
make specific the following reference citations: Busi-
ness and Professions Code Sections 25600 and
25611.3.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

(1) Business and Professions Code Section 25600
prohibitsany licenseefromgiving any premium, gift, or
free goodsin connection with the sale or distribution of
any acoholic beverage, except as authorized by the
ABC Act (Business and Professions Code Sections
23000, et seq.) or by regulations of the Department.
With respect to brand identified itemsgiven to consum-
ersin connection with the sale or distribution of beer,
existing regulation authorizes licensees to only give
itemsthat are of inconsequential value, whichisdefined
as costing the licensee giving them away no more than
$0.25 (Section 25600 and Rule 106).

Business and Professions Code Section 25600 has
been amended to require that asto beer manufacturers,
no rule of the Department shall imposealimit other than

$3.00. The proposed amendment to the regulation will
establishthisnew limit.

(2) Business and Professions Code Section 25611.1
presently authorizes exterior signs advertising alcohol-
ic beverages only as permitted by the ABC Act (Busi-
ness and Professions Code Sections 23000, et seq.) or
regulations of the Department. Department regulation
permits any wholesaler to sell or rent exterior signsto a
licensed retailer at a price not less than current market
price and no such sign is permitted to refer to theretail -
er'snameor business.

Business and Professions Code Section 25611.3 has
been added to authorize beer wholesalersto sell or rent
exterior signsat nolessthan cost, asdefinedin Business
and Professions Code Section 17026. The proposed
amendment to theregulation will comport with thelow-
er statutory limit.

LOCAL MANDATE

These amendments do not impose amandate on local
agenciesor school districts.

IMPACT ON PRIVATE PERSONS/BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

IMPACT ON BUSINESS

It is anticipated that the proposed amendments will
not have a significant statewide adverse economic im-
pact directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. Adoption of the proposed amendmentswill
not create or eliminate jobs within California, will not
create new businesses or eliminate existing businesses
within California, and will not affect the expansion of
businessescurrently doing businesswithin California.

IMPACT ON SMALL BUSINESSES

It is anticipated that the proposed amendments will
not have a significant impact on small businesses. The
proposed amendmentssimply insurethat theregulation
conformsto the statutory authority and affordslicensed
businesses to take advantage of the expanded limits
provided by amendmentstothe ABCAct.

SIGNIFICANT EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed regulatory action would not affect
housing costs.
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COSTSOR SAVINGS TO ANY STATE AGENCY

None.

COST TO ANY LOCAL AGENCY OR SCHOOL

DISTRICT THAT MUST BE REIMBURSED IN

ACCORDANCE WITH GOVERNMENT CODE
SECTION 17500-17630

None.

OTHER NON-DISCRETIONARY COST OR
SAVINGS IMPOSED UPON LOCAL AGENCIES

None.

COST OR SAVINGS IN FEDERAL
FUNDING TO THE STATE

None.

CONSIDERATION OF ALTERNATIVES

The Department has determined that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective as and less burdensome to af-
fected personsthanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department’s contact person identified above
will havetheentirerulemaking fileavailablefor inspec-
tion and copying throughout the rulemaking process.
Asof thedatethisnoticeispublishedinthe Notice Reg-
ister, the rulemaking file consists of thisnatice, the pro-
posed text of theregulation, and the Initial Statement of
Reasons. A copy may be obtained from the Depart-
ment’s contact person identified above at the address
stated, or by accessing the Department’s website at
www.abc.ca.gov. Upon its completion, the Final State-
ment of Reasonswill be avail ableand copiesmay bere-
guested from the Department’s contact person or
viewed onthewebsite.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following receipt of public comment, the Depart-
ment may adopt the proposed regulation substantially
as described in this notice. If modifications are made
which aresufficiently related to the originally proposed
text, the modified text, with changes clearly indicated,
will be made available to the public for at least 15 days
prior to the date upon which the Department adopts the
regulation. Requestsfor copies of any modified regula-
tion should be sent to the Department’s contact person
identified above at the address indicated, or may be
viewed on the Department’s website. The Department
will accept written comments on the modified regula-
tionfor 15 daysafter the date on whichitismade avail -
able.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnFebruary 19,2009, at 10:00
am.
in the Auditorium of the Harris
StateBuilding,
1515 Clay Street, Oakland,
California94612.

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnFebruary 19, 2009, follow-
ing the Public Meeting, in the
Auditorium of the Harris State
Building, 1515 Clay Street,
Oakland, California94612.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-
forniaCodeof Regulations.
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BUSINESS
MEETING: On February 19, 20009, follow-

ing the Public Hearing, in the

Auditorium of the Harris State

Building, 1515 Clay Strest,

Oakland, California94612.

At the Business Meeting, the Board will conduct its

monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 2745721 or the state—wide Disability Accom-
modation Coordinator at 1-866—326—1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assigtive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders
of the California Code of Regulations, asindicated be-
low, atitsPublicHearingon February 19, 2009.

CONSTRUCTIONSAFETY
ORDERS

Division 1, Chapter 4, Subchapter 4,
Article22

Sections1637 and 1646

Ridingon Rolling Scaffolds
Descriptionsof theproposed changesareasfollows:

1.TITLES: CONSTRUCTIONSAFETY
ORDERS

Division 1, Chapter 4, Subchapter 4,
Article22

Sections1637 and 1646

Ridingon Rolling Scaffolds

1.TITLES:

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Existing standardsin the Construction Safety Orders
(CS0O), Section 1646(f) permit employeesto ride on a
rolling scaffold that ismoved by othersbelow provided
that all of the provisionsin Section 1646(f) aremet. The
proposed amendments for this rulemaking action are
initiated in large part from recommendations submitted
to the Occupational Safety and Health Standards Board
(Board) by the Technical Services Information Bureau
and the Acoustical Industry Advancement Fund (Peti-
tioner) intheBoard' sPetition FileNo. 465.

The Petitioner submitted recommendations that
would permit, with additional conditions and restric-
tions, the ability toride onarolling scaffold without be-
ing moved by others below. The proposal was devel-
oped with the assistance of an advisory committee. The
Petitioner and other stakeholders emphasize current
standardsthat requirearolling scaffold with arider onit
to bemoved by othersbelow isalevel of staffingthatis
rarely available or feasible in operations such as the
installation of ceilings.

Notwithstanding existing federal and state OSHA
standards that permit riding on arolling scaffold, scaf-
fold manufacturer’sliterature andinstructionsin gener-
al have discouraged the practice of riding on arolling
scaffold. Amendments are also proposed for Section
1637(b)(4) to address any differences between the
manufacturer’ srecommendations and the provisions of
proposed Section 1646(i) and (j) that pertain to riding
onarolling scaffold platform.

Employers exercising the option to move rolling
scaffolds with arider on the platform under the provi-
sions of proposed Section 1646(j) would have relief
from the mandatory requirements that the scaffold be
moved by othersbelow in all situations. The Petitioner
and statementsfrom anumber of stakeholdersat the ad-
visory committee indicated that without this proposal,
the worker on arolling scaffold must repeatedly climb
up and down the scaffold numeroustimesduring awork
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shift to unlock the wheels each time the scaffold is
moved, thereby, exposing the worker unnecessarily to
potential fallsand an onerousfatiguefactor.

The proposed amendments for this rulemaking
would permit one employee to self—propel (move one-
self) while on arolling scaffold provided that all of the
existing requirementsfor riding onarolling scaffold are
met in combination with additional requirements pro-
posed in the amendments. Additional requirementsin
the proposal include, but are not limited to, ensuring
that the scaffold platform is no more than 4 feet above
the floor level, that the scaffold platform is at least 20
incheswide, and that the scaffoldissecured from move-
ment when workers are climbing or working on the
scaffold.

The proposal also adds several subsections that are
consistent with federal OSHA provisionsrelated to rid-
ing on mobile scaffolds and relocates several existing
subsectionsfor optimal formatting and organization of
thestandard.

Section 1637. General Requirements.

Section 1637 contains a number of provisions ad-
dressing the design, construction and use of all types of
scaffolds.

Subsection (b).

Scaffold Design and Construction.

Subsection (b)(4).

Existing subsection (b)(4) states that manufactured
scaffoldsshall be used in accordance with the manufac-
turer’s recommendations. Scaffold manufacturer’s lit-
eratureand instructionsin general havediscouraged the
practice of riding on arolling scaffold notwithstanding
that both federal OSHA and Cal/OSHA standards have
long permitted the practice with conditions and restric-
tions. Thismay in part be related to the manufacturer’s
concernsassociated with injuriesthat could occur inthe
event that employees do not follow the conditions and
requirementsof OSHA standards.

Therefore, an amendment is proposed for Section
1637(b)(4) for clarity that will have the effect of ad-
dressing any differences between the manufacturer’s
recommendations and the provisions of proposed Sec-
tion 1646(i) and (j) that pertain to the requirements for
ridingonarolling scaffold platform.

Section 1646. Tower Scaffolds and Rolling
Scaffolds, Wood or M etal.

Section 1646 contains provisions addressing the de-
sign and use of mobile scaffolds including provisions
addressing scaffold components such as the uprights,
ledgers, ribbons, bracesand planking.

Existing subsections (g), (h), and (i) are re—desig-
nated as subsections (f), (g) and (h), respectively, These
editorial changes are without regulatory effect and are

proposed in order to promotethelogical organization of
thisstandard.

Subsection (i). Riding.

Existing subsection (f), redesignated as subsection (i)
in the proposal, contains provisions that permit riding
on arolling scaffold moved by others below provided
that the conditions of this subsection are met. These
conditions include provisions that ensure a safe floor
surfacethat iswithin 3 degreesof level, free of obstruc-
tions and that the minimum scaffold base dimensionis
at least 1/2 of the scaffold height. Additionally, the con-
ditionsspecify thetypeof wheel sthat must be used.

A new subsection (i)(4) is proposed that requiresthe
manual force used to move the scaffold isto be applied
as close to the base as practicabl e, but not more than 5
feet abovethe supporting surface of the scaffold. A new
subsection (i)(5) isproposed that requiresthat, beforea
scaffold is moved, each employee on the scaffold shall
be made aware of the move. New subsection (i)(6) is
proposed that requiresthat no employee shall be on any
part of the scaffold which extends outward beyond the
wheels, casters, or other supports. Proposed subsec-
tions(i)(4) through (i)(6) are essentially the same asthe
federal OSHA counterpart standardsin 29 Code of Fed-
eral Regulations (CFR) 1926.452(w) that pertain to
moving mobilescaffolds. Theeffect of theamendments
istoincreasethe safety afforded by theseprovisionsand
to ensure that the provisions that pertain to riding on
rolling scaffolds are at least as effective as the federa
standards.

Subjection  (j).
Scaffold.

A new proposed subsection (j) providesthat one em-
ployeemay ride onand movearolling scaffoldwhileon
the platform without assi stance from others bel ow, pro-
vided theconditionsin thissubsection aremet.

Proposed subsection (j)(1) requiresthat all of the pro-
visionsin subsection (i) be met, except that the scaffold
need not be moved by others below. Proposed subsec-
tion (j)(1) hasthe effect of ensuring that the same condi-
tions, limitations and restrictions required when riding
ascaffold moved by others below is afforded to an em-
ployee moving the scaffold without assistance (self—
propelling).

Proposed subsection (j)(2) requires that the scaffold
platform not be more than 4 feet above the floor level.
CSO, Section 1621 requires that the unprotected sides
of rolling scaffolds be protected by railings when the
platformis7 1/2 feet or more above the ground, floor or
level underneath. The effect of proposed subsection
()(2) isthat an employee self—propelling arolling scaf -
fold is limited to a relatively low working height that
would mitigate the possibility of serious injury in the
event of afall.

Riding on a Sef-Propelled
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Proposed subsection (j)(3) providesthat the working
platform be nolessthan 20 inchesin width with amaxi-
mum 1 inch space between platform planks. Scaffold
planking unitsaretypically 10 inchesnominal inwidth,
meaning that the actual width measurement is slightly
less than 10 inches. The maximum 1 inch opening be-
tween planking allows for adequate spacing between
planking units when the platform does not consist of a
singleplatformunit. Theeffect of thisproposed amend-
ment is to ensure that the scaffold platform is wide
enoughto provideasafework areaontheplatform.

Proposed subsection (j)(4) requiresthat thewheelsor
castersof rolling scaffoldsbe provided with an effective
locking device that is used in accordance with subsec-
tion (c) of Section 1646, or that rolling scaffolds be pro-
vided with an effective device that is used to prevent
movement of the scaffold whenworkersare climbing or
working on the scaffold. The effect of this amendment
is to ensure that the rolling scaffold is secured from
movement when empl oyeesare climbing or working on
thescaffold.

The intent of this proposal is to address additional
provisionsrelated to the manual movement of arolling
scaffold with arider on the platform. Therefore, the use
of powered systemsis outside the scope of this propos-
a. Consequently, proposed subsection (j)(5) would
have the effect of prohibiting the use of power systems
such asmotor vehicles, add—on motors, or battery pow-
ered equipment to propel ascaffold.

Subsection (k). Training.

A new proposed subsection (k) would have the effect
of requiring that employees who ride on rolling scaf-
folds and employees that assist in moving employees
riding on a rolling scaffold are trained in accordance
with applicable standards and that they have the ability
torecognizethehazardsassociated withridingonaroll-
ing scaffold.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
Impact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states.

Cost I mpact on PrivatePer sonsor Businesses

The Board isnot aware of any cost impact that arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

SPECIFIC TECHNOLOGY OR EQUIPMENT

This proposal will not mandate the use of specific
technologies or equipment. The existing standard in
Section 1646(f), proposed as subsection (i), addresses
provisions that permit employees to ride on the plat-
form of arolling scaffold that ismoved by othersbel ow,
provided al of the conditionsin the subsection are met.
Thisproposal addsamendmentsto proposed subsection
(i) that require additional safety procedures to be fol-
lowed when moving arolling scaffold but will not re-
quireadditional equipment or new technologies.

The proposal also adds a new subsection (j) that
would allow, with conditions and restrictions, arolling
scaffold to be moved by arider on the platform without
assistance from others. However, the proposal will not
mandate the use of new equipment or technology asthe
employer has the option to move a scaffold in confor-
mancewith theprovisionsof new subsection (j).

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article X111 B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
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X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43Cal.3d 46.)

These proposed standards do not require local agen-
ciesto carry out thegovernmental function of providing
services to the public. Rather, these standards require
local agenciesto take certain stepsto ensure the saf ety
and hedth of their own employees only. Moreover,
these proposed standards do not in any way require lo-
cal agenciesto administer the California Occupational
Safety and Health program. (See City of Anaheim v.
Stateof California(1987) 189 Cal . App.3d 1478.)

These proposed standards do not impose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
mentsmay affect small business. However, no econom-
ic impact is anticipated. The proposal provides proce-
dural requirementsthat can be addressed by instruction
and training. Additionally, the proposal provides the
employer another option asto how arolling scaffold can
be moved while one employeeis on the platform. Also
seethe statement under the heading “ Specific Technol-
ogy or Equipment.”

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which theaction isproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
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the Occupational Safety and Health Standard Board’s
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the PublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than February 13, 2009. The official record of therule-
making proceedings will be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on February 19, 2009, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/oshsh. Once the Final Statement of Reasonsis
prepared, it may be obtained by accessing the Board's
website or by calling the telephone number listed
above.
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TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
300 Capitol Mall, 16t Floor
Sacramento, CA 95814

FileNo. REG—2008-00028 January 2, 2009

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

FREQUENCY AND SEVERITY BANDS M ANUAL
SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. Notice is hereby given that the
Insurance Commissioner (“Commissioner”) proposes
to amend Title 10, Chapter 5, Subchapter 4.7, section
2632.9(e) of the California Code of Regulations. The
purpose of the regulations, specifically, isto update ap-
plicable law in order to incorporate by reference the
newest version of the Frequency and Severity Bands
Manual. The Frequency and Severity Bands Manual is
required to be used, under certain circumstances, when
preparing a private passenger automobile classplanin
Cdlifornia.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime: Friday, February20at 10:00a.m.

L ocation: Board HearingRoom
StateBoard of Equalization
450N Street, Room 121
Sacramento, CA 95814
Thehearingwill continue on the date noted above un-
til al testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

PRESENTATION OF WRITTEN
COMMENTS; CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00

p.m. on February 20, 2009. Please direct all written
commentstothefollowing contact person:

Drake Shogun
CaliforniaDepartment of Insurance
300 Capitol Mall, 161 Floor
Sacramento, CA 95814

Telephone: (916) 492—3500
ShogunD @insurance.ca.gov

Questions regarding the hearing and comments on
the substance of the proposed action should be ad-
dressed to the above contact person. If the contact per-
son isunavailable, inquiries may be sent to the backup
contact person:

CamiloPizarro
CaliforniaDepartment of Insurance
300 Capitol Mall, 16 Floor
Sacramento, CA 95814

Telephone: (916) 492—-3500
PizarroC@insurance.ca.gov

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail sent to the following e-mail ad-
dress: ShogunD@insurance.ca.gov or PizarroC@
insurance.ca.gov. The Commissioner will also accept
written comments transmitted by facsimile provided
they are directed to the attention of the contact person
for this proceeding using the following fax number:
(916) 327-3482. Comments sent by e-mail or fac-
similearesubject tothedeadline set forth abovefor
written comments.

Comments sent to other e-mail addresses or other
facsimilenumberswill not beaccepted.

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
missioner, in care of the contact person, at the address
listed above, by no later than 5:00 p.m. on February
20, 2009. Any materialsreceived after that timewill not
beconsidered.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person for this hearing in order to
makespecia arrangements, if necessary.
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ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of Subchapter 4.9, Title 10,
Cdifornia Code of Regulations, in connection with
their participation in this matter. Persons interested in
inquiring about the appropriate procedures should con-
tact the Office of the Public Advisor at thefollowing ad-
dress:

CdliforniaDepartment of Insurance
Officeof thePublic Advisor

45 Fremont Street, 21t Floor

San Francisco, CA 94105

(415) 5384190

A copy of any written material ssubmitted to the Pub-
lic Advisor regarding thisrulemaking shall also be sub-
mitted to the contact person for thishearing. Please con-
tact the Office of the Public Advisor for further infor-
mation.

AUTHORITY AND REFERENCE

The Commissioner proposes to adopt these regula-
tions under the authority of Insurance Code section
1861.02(e). This section specifically authorizes the
Commissioner to adopt regulations in order to imple-
ment the laws relating to private passenger automobile
rates. The proposed regulations are designed to imple-
ment, interpret and make specific the manner in which
rates and premiums for automabile insurance policies
are determined in this State. The Commissioner also
proposes to adopt the proposed regulations under the
authority of 20th Century Ins. Co. v. Garamendi (1994)
8 Cal.4th 216, which recognizes an implied delegation
of rulemaking authority for those statutes that give an
agency the authority to adopt those rulesthat are neces-
sary for the due and efficient exercise of a power ex-
pressly granted by statute.

The proposed regulations will implement, interpret,
and make specific Insurance Code sections 1861.02 and
1861.05.

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND
POLICY STATEMENT OVERVIEW

Title 10, California Code of Regulations (“CCR”")
sections 2632.5, 2632.8 and 2632.11 were revised in
2006 to implement Insurance Code section 1861.02(a),
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which requiresthat automobileinsuranceratesand pre-
miums be determined by the application of rating fac-
torsin aspecified order of importance, or weight. Sec-
tion 1861.02(a) establishes the order of importance as
follows: a driver's driving safety record must be the
most important factor, followed by the driver’s annual
miles driven, followed by the number of years of driv-
ing experience for the driver, followed by those other
optional factors that the Commissioner adopts through
regulation.

Among the optional factors adopted by the Commis-
sioner are the factors of relative claims frequency and
relative claims severity. (See CCR §2632.5, subds.
(d)(15) & (16).) Thefrequency and severity factorsper-
mitinsurerstoassignagiveninsured vehicletoapartic-
ular group, or “band,” using either zip code or census
tract data. The purpose of grouping zip codes and cen-
sustract regionsto particular rating bandsisto allow the
insurer to rate similar riskshomogeneously. Prior to the
2006 revisions to the regulations, insurers were per-
mitted to useamaximum of 10 bandsfor relativeclaims
frequency and a maximum of 10 bands for relative
claims severity. As part of the 2006 revisionsto the au-
tomobile insurance rating factor regulations, the De-
partment expanded these bandsfrom 10 categorieseach
to 20 categorieseach.

The Department’ sregulations contempl ate that some
insurers may lack sufficient credible data to ascertain
the most appropriate rating bands for relative claims
frequency and relative claims severity. Thus, CCR sec-
tion 2632.9(d) permitsinsurersto use an alternative set
of datato develop rating bands for relative claims fre-
guency and relative claims severity. Thisalternative set
of data, developed by the Department, is known as the
“Frequency and Severity BandsManual.”

Currently, CCR section 2632.9(e) incorporates by
reference the Frequency and Severity Bands Manual
that wasfiled with the Secretary of Stateon July 5, 1996
(the* 1996 Manual”). The 1996 Manual was devel oped
for the purpose of demonstrating how lossesvary by zip
code. The 1996 Manual aso estimates frequency and
severity of claimsfor zip codesthroughout the state.

The Commissioner recognizes, however, that the
1996 Manual contains data that is more than fifteen
yearsold. Moreover, because the 1996 Manual consid-
ers zip codes taken from the 1995 U.S. Postal Service
(“USPS”) zip code directory, the 1996 Manual does not
reflect therevisionsto the USPS zip code directory that
have taken place over the last decade. Similarly, be-
causethe1996 Manual contemplates 10 rating bands, as
opposed to the 20 bands permitted by the 2006 revisions
to theautomobilerating factor regulations, the utility of
the 1996 Manual hasdiminished.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 1-Z

EFFECT OF PROPOSED ACTION

The purpose of the proposed regulationsisto ensure
that private passenger automobileinsurers will be able
to implement the 2006 amendments to the automobile
rating factor regulations through the use of updated,
credible frequency and severity claims and exposure
datathat accountsfor the fact that insurers may choose
to use as many as 20 frequency and 20 severity rating
bands.

For these reasons, the Commissioner instructed his
staff to develop and publish a new Frequency and Se-
verity Bands Manual that corrects the limitations that
exist with respect to the 1996 Manual and aidsinsurers
seeking an alternative credible source for claim fre-
quency and claim severity data. The proposed regula-
tions seek toincorporate by reference the new Frequen-
cy and Severity Bands Manual and affirmatively estab-
lish the new Manual as the appropriate data source for
use in private passenger automobile insurance class
plans.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that adoption of the proposed regulationswill not havea
significant impact on reporting requirements, record-
keeping requirements, or other compliance require-
ments. The Commissioner has made an initial deter-
mination that adoption of the proposed regulation will
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not have asignificant, statewide adverse economic im-
pact directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states, because the proposed regulation simply
clarifiesand makes specific one computational element
of aninsurer’soptional rating factors. Because automo-
bileinsuranceis generally written based upon Califor-
niaexperience, thisregulation doesnot affect the ability
of Californiainsurersto compete with insurersin other
states.

The Commissioner has considered various alterna-
tivesto the existing and proposed regul ation. However,
the Commissioner invites comment on proposed alter-
natives designed to lessen any adverse economic im-
pact on businesswhile ensuring compliancewith all ap-
plicablelegal requirements.

Thetypes of businesses affected by the proposed reg-
ulation areinsurerstransacting automobileinsurancein
theStateof California.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner isnot aware of any cost impactsa
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action. Although some insurers may incur additional
costs to revise their existing class plans, insurers rou-
tinely makeandfileclassplanrevisions.

BUSINESS REPORTING REQUIREMENT

TheCommissioner findsitisnecessary for thehealth,
safety, or welfare of the people of this State that these
proposed regulations, which relateto arequired report,
apply tobusinesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulation may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Commissioner does not foresee that the pro-
posed regulation will have an impact on any of the
above, but invitesinterested partiesto comment on this
issue.

IMPACT ON HOUSING COSTS

The proposed regulation will have no significant ef-
fect onhousing costs.
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ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposefor which theregulationispro-
posed or would be as effective as and less burdensome
to affected private persons than the proposed regula-
tion. The Commissioner has considered various alter-
nativesto the proposed regulation and is not aware of a
reasonablealternativeto the proposed regul ation. How-
ever, the Commissioner invites public comment on al-
ternativestotheregulation.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendment will affect small businesses to the extent
that it affects insurance agents. However, insurance
companies, which will also be affected, are by defini-
tion not small businesses, pursuant to Paragraph (b)(2)
of Government Codesection 11342.610.

COMPARABLE FEDERAL LAW

There are no comparabl e existing federal regulations
or statutes.

TECHNICAL STUDIESOR
REPORTS RELIED UPON

The Commissioner hereby providesnoticethat hein-
tendsto rely upon the following documents in propos-
ing thisrulemaking action:

o Cdifornia Private Passenger Automobile
Freguency and Severity Bands Manual (Amended
May 15, 2008).

The Manual listed above, which is hereby incorpo-
rated by reference within this regulation, is part of the
filefor thisrulemaking action. Any member of the pub-
lic may view this document either on the Department’s
website at www.insurance.ca.gov, or by contacting the
contact person listed above and arranging for an ap-
pointment to view therulemakingfile.

OTHER STATUTORY REQUIREMENTS

Thereareno other specific statutory requirementsap-
plicabletothe proposed regulation.
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TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
be made availablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the expresstermsof the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 300 Capitol Mall,
16! Floor, Sacramento, CA 95814, between the hours
of 8:00a.m. and 4:30 p.m., Monday through Friday.

AUTOMATIC MAILING

A copy of this natice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at therighthand side
of the page the heading ‘QUICK LINKS." The third
iteminthiscolumnunder thisheadingis‘For Insurers';
on the drop—down menu for thisitem, select ‘Legal In-
formation.” When the ‘INSURERS: LEGAL IN-
FORMATION’ screen appears, click the third item in
thelist of bulleted items near the top of the page: ‘ Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: ‘ Search for Proposed Regulations.’
Then, when the * Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG—2008-00028" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the Californialnsurance Code number of a
code section that the regulations implement (for
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instance, “1861.02"), or search by keyword (*bands
manual,” for example). Then, click onthe‘ Submit’ but-
tontodisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Findinthelist the* Frequency and Severity Bands
Manual’ link, and click it. Linksto the documents asso-
ciated withtheseregulationswill then bedisplayed.

AVAILABILITY OF MODIFIED TEXT
OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related to the
original text that the public had adequate notice of the
proposal, as amended, copies of the amended text will
be sent to all persons who testified or presented com-
ments at the public hearing or submitted written com-
ments during the comment period, and to anyone who
requested information regarding the proposal. Theresaf-
ter, the Commissioner will accept written comments,
arguments, evidence and testimony, concerning the
changes only, for a period of at least 15 days prior to
adoption.

Atleast 45daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that the public
was adequately placed on notice that the change could
result fromtheoriginally proposed regul atory action.

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the Department of Corrections and Rehabilitation
(CDCR), pursuant to the authority granted by Govern-
ment Code Section 12838.5 and the rulemaking author-
ity granted by Penal Code (PC) Section 5058in order to
implement, interpret, and make specific PC Section
5054, proposes to adopt Section 3099 in the California
Code of Regulations (CCR), Title 15 concerning In-
mate Trust Account I nterest.

15

PUBLIC HEARING

DateandTime: February 24, 2009 — 9:00 am. to

12:00p.m.
Place: Department of Correctionsand
Rehabilitation
Officeof Training & Professional
Development
10000 GoetheRoad, Mt. Lassen
Room, Suite17
Sacramento, CA 95827
Purpose: Toreceivecommentsabout thisaction.

PUBLIC COMMENT PERIOD

The public comment period will close February 24,

2009, at 5:00 p.m. Any person may submit public com-
mentsinwriting (by mail, by fax or by e-mail) regard-
ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the Depart-
ment of Correctionsand Rehabilitation, Regulationand
Policy Management Branch, PO. Box 942883, Sacra-
mento, CA 94283-0001; by fax at (916) 341-7366; or
by e-mail at RPMB@cdcr.ca.gov beforethecloseof the
comment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 341-7390

In the event the contact person is unavailable, inqui-
riesshoul d bedirected to thefoll owing back—up person:

G.Long
Regulation and Policy M anagement Branch
Telephone(916) 3417329

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

J. Parker
Officeof Fiscal Services
Telephone(916) 255-1064

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.
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FISCAL IMPACT STATEMENT

o  Costorsavingstoany stateagency: None
»  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e  Costorsavingsinfedera fundingtothe

state: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
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otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, thanthe proposed regul atory action.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rectedto the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management and control of the
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state prisons, and the responsibility for the care, custo-

dy, treatment, training, discipline, and employment of

persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.

o  This action adopts provisions governing Inmate
Trust Account I nterest that previously required the
Secretary of the Department of Corrections and
Rehabilitation (CDCR) to deposit any inmate
funds in trust with the Treasurer and earned
interest was to be deposited into the Inmate
Welfare Fund for the benefit of all inmates. In
1996, several inmates filed suit against the CDCR
(formerly the Cadifornia Department of
Corrections) alleging that the CDCR committed
an unconstitutional taking and violated their equal
protections rights by failing to pay interest on
funds deposited intheir Inmate Trust Accounts. In
2005 the CDCR agreed to provide interest under a
new inmate trust system caled the Inmate
Restitution Banking and Canteen System. In early
2007, Assembly Bill Number 439 amended
Section 5008 of the Penal Code, relating to
prisoners, which requires the Secretary of the
CDCR to deposit inmate trust account funds into
interest bearing accountsand any interest accruing
on these funds, less expenses incurred in the
investment, would be deposited into qualifying
individual inmate and parolee trust accounts.
Beginning January 1, 2009, interest earned on
Inmate Trust Account deposits will be deposited
intoqualifyinginmates' trust account.

e This action will ensure these provisions provide
the Department with the authority and direction
for handling the interest earned and requirements
to distribute these funds on the established
effectivedate.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

TITLE 16 DEPARTMENT OF
CONSUMER AFFAIRS
BOARD OF BEHAVIORAL SCIENCES
NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tiondescribedinthelnformative Digest. Any personin-
terested may present statements or arguments orally or
inwriting relevant to the action proposed. Written com-
ments, including those sent by mail, facsimile, or e~
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mail to the addresses|isted under Contact Personinthis
Notice, must be received by the Board at its office no
later than 5:00 p.m. on February 16, 2009 or must bere-
ceived by the Board of Behavioral Sciencesat the hear-
ing.

The Board will hold a public hearing starting at 9:00
am. on February 18, 2009, at the Spyglass Inn located
at 2705 Spyglass Drive, Pismo Beach, California. At
the hearing, any person may present statementsor argu-
ments orally or in writing relevant to the proposed ac-
tion described in the Information Digest. The Board re-
quests but does not require that persons who make oral
comments at the hearing also submit awritten copy of
their testimony at thehearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4990.20 of the Business and Profes-
sionsCode, andtoimplement, interpret, or make specif-
ic Sections 4982, 4989.54, and 4992.3 of the Business
and Professions Code, theBoardisconsidering changes
toDivision 18 of Title 16 of the CaliforniaCode of Reg-
ulations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board proposes to amend Section 1888 of Title
16 of the CCR. This section pertainsto the Board' sdis-
ciplinary guidelinesfor disciplinary action against ali-
censee under the Administrative Procedure Act (APA)
whichareincorporated by referenceinthis Section.

Specifically, the regulation would incorporate
amendments to the Guidelines, as revised November
2008, which areasfollows:

Penalty Guidelines

o Replace errant references to BPC sections
4986.10, 4986.20, 4986.50, 4986.70, 4986.71 and
4986.75. SB 1475, Chapter 659, Statutes of 2006
repealed and recast law relating to the regulation
of Licensed Educational Psychologistsand moved
the content in the above code sections to BPC
Sections 4989.14, 4989.20, 4989.26, 4989.54,
4989.56, and 4989.58. The purpose of this
proposed changeisto makethe Guidelines, which
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are incorporated at 16 CCR Section 1888,
consistent withthesecurrent statutes.

Add a reference to BPC section 4992.3(r) in
addition to 4989.54(f) to include the violation of
unprofessional conduct statutes by a registrant
related to the acquisition of experience hours. The
purpose of the proposed change is to make the
Guidelines consistent with  the newly
re-numbered Licensed Educational Psychologist
and current Licensed Clinical Socia Worker
unprofessional conduct statutes.

Delete references to subsections (a)—(e), (9)—k)
and (n) of Section 1858 of Title 16, CCR. An
approved regulatory change operative December
30, 2007, repeal ed these subsectionsin accordance
with changes implemented by SB 1475, Chapter
659, Statutes of 2006. The purpose of this
proposed change is to delete these obsolete
referencesand updatethe Guidelines.

Add reference to 16 CCR section 1845(b) related
to unprofessional conduct. This reference was
inadvertently omitted in the current version of the
Guidelines. The purpose of this change is to add
clarity and consistency by referencing al relevant
codesectionsrelatedtotheviolation.

Add reference to BPC sections 4982(aa)(1),
4992.3(x)(1) and 4989.54(y)(1) that were created
by SB 797, Chapter 33, Statutes of 2008. The
purpose of this change is to make Section 1888
consistent with current statute. These code
sections now specify that it is unprofessiona
conduct for alicensee or registrant to do any of the
following:

e  engaginginanact withaminor punishableas
a sexudly related crime regardless of
whether the act occurred prior to or after
registrationor licensure; and,

e engaging in an act described in section 261,
286, 288a, or 289 of the Penal Code with a
minor or an act described in sections 288 or
288.5 of the Penal Code regardiess of
whether the act occurred prior to or after the
timeregistration or license wasissued by the
board.

Add references to BPC sections 4982(y),
4992.3(v) and 4989.54(x). SB 1048, Chapter 588,
Statutesof 2007 added willful violation of Chapter
1 of part 1 of division 106 of the Health and Safety
Code to the unprofessional conduct statutes of
Board licensing law. The purpose of thischangeis
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to make the Guidelines consistent with current
statute.

Add reference to BPC sections 4982(z) and
4992.3(w). SB 1048, Chapter 588, Statutes of
2007 added failure to comply with telemedicine
law (BPC section 2290.5) to the unprofessional
conduct statutes for board licensees. The purpose
of thischangeisto make the Guidelines consistent
with current statute.

Makes a conforming change to provide
consistency for penaltieswithinthesameviolation
category on page 9 of the guidelines related to
fiscal and property crimes.

Make several non—substantive changesto provide
clarity and order to pagefiveof the Guidelines.

Optional Termsand Conditionsof Probation

(Psychotherapy Terms) Allow a respondent, with
the permission of the Board, to secure mandated
personal psychotherapy services via
videoconferencing. Currently this sectionissilent
on the method by which services may bereceived.
For the purpose of addressing areas of the statein
which access to qualified mental health providers
may be difficult, thisregulatory change will allow
compliance with a personal psychotherapy order
in those rural areas where the respondent may be
theonly licensed mental health professional.

(Psychotherapy Terms) Allow a respondent, with
permission of the Board, to receive mandated
supervised practice viavideoconferencing or with
a supervisor not in the respondent’s field of
practice. Currently a supervisor providing
services pursuant to this section of the Guidelines
must belicensedinthesamefield of practiceasthe
respondent. This section does not currently allow
supervision via video conferencing. For the
purpose of addressing areas of the state in which
accessto qualified mental health providersmay be
difficult or impossible, thisregulatory changewill
allow a respondent alternatives to meeting the
conditions of the order, if approved by the board.
Thischangeisnecessary toincreasecompliancein
areaswhereaqualified mental health professional
may not beavailable.

(Psychotherapy Terms) Clarify that supervision
obtained from a probation supervisor may not be
used as experience gained toward licensure. The
purposeof thischangeisto clarify that supervision
gained as acondition of probation may only count
towards one supervision reguirement, meeting the
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conditions of the disciplinary order, and may not
be counted towardsthelicensurerequirements.

(Law and EthicgEducation Terms) Allow a
respondent to take mandated educational courses
from an approved educationa institution, in
addition to accredited institutions or through a
course approved by the Board. This is consistent
with required coursework for licensure eligibility
which allows that education to be gained at a
Bureau for Private and Postsecondary Vocational
Education approved institution that offers
qualifying degrees for Board licensees (BPC
4980.40(a)).

(Law and Ethicg/Education Terms) Delete the
prohibition against attending workshops to meet
educational requirements and allow a respondent
to receive mandated educational coursesthrougha
workshop. The purpose of this changeisto alow
greater flexibility for respondents that may have
difficulty finding accesstothesetypesof courses.

(Law and Ethics/Education Terms) Require that
mandated coursework must be completed oneyear
from the effective date of the decision. Currently
theguidelinesallow adateto be determined by the
entity making the order. The purpose of this
change is to establish a standard timeframe that
will enable the Board to more easily enforce the
order and thereby ensure better compliance from
respondents.

(Reimbursement of Probation Program Terms)
Clarify the reimbursement costs to be paid by
respondentsby adding areferencelineto allow the
amount to be paid per month to be entered in the
order. The purpose of this changeisto add clarity
for the respondent about the timeframes for
compliance with the order and determination by
theBoard of thereimbursement costsdue.

Standard Termsand Conditionsof Probation

Delete obsolete references to BPC 4986.10 and
4986.70 and replace with correct references to
4989.14, 4989.54(h) and 4989.54(i). SB 1475,
Chapter 659, Statutes of 2006 repeal ed and recast
the law relating to the regulation of Licensed
Educational Psychologists and moved the content
in the above code sections. The purpose of this
change is to make this section of the Guidelines
consistent with those current statutes.

(Cost Recovery Terms) Specify that a respondent
must compl ete cost recovery paymentssix months
prior to the termination of probation. The purpose
of the change is to increase enforceability of cost
recovery. Currently the respondent could be

rel eased from probation beforethe Board becomes
aware that the financia requirements of the
disciplinary order have not been met. This
proposed changeisnecessary toallow theBoardto
enforce this provision of a disciplinary order and
grant flexibility when necessary to enable the
respondent to meet themandated requirements.

BoardPoliciesand Guidelines

(Language for License Surrenders) The addition
of this proposed language would permit the Board
to directly discuss a pending stipulation with the
staff or advisorsto the Board to determinewhether
to adopt a stipulation proffered by the respondent
and the Board’s Executive Officer. Thislanguage
isnecessary for the Board to effectively consider a
proposed settlement, to permit communications
between Board staff and the Board regarding the
pending stipulation, and to comply with the
requirementsof the Administrative Procedure Act
governing  settlements and  permissible
communications with the Board (Government
Codesections11415.60 and 11430.30(b)).

Allow a respondent to reapply to the Board for
licensure three years from the date of surrender.
Currently the disciplinary guidelines do not
specify a waiting period for reapplication,
allowing a respondent to reapply immediately.
However, current law (BPC 4990.30) specifies
that a petition for reinstatement of a license or
registration that has been revoked for
unprofessional conduct may be filed only after
three years. Both revocation and license surrender
occur as a result of unprofessional conduct and
therefore should have consistent timeframes for
subsequent licensure. The purpose of this change
is to create a standardized timeframe for
reapplication of a surrendered license consistent
withreinstatement of arevoked license.

Add recommended language for registration
applicants and registrants that describes the
conditions of revocation of registration and
subsequent registrations with the Board. This
language isnecessary to standardize the ordersfor
registrants as no language currently exists in the
disciplinary guidelines; without this standardized
language, the Board will continue to observe
inconsistencies in the form of the orders given to
registrantsrelated to revocation and probation.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or

Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None
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Nondiscretionary Costs/Savings to Local Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

The proposed action does not increase or decrease
the pendties that may be imposed in an
administrative disciplinary action. Any “adverse
economic impact” would only occur as the result
of a disciplinary order following a formal
administrative proceeding and a finding of fact
affirming a violation of the board’'s laws or
regulationsand would only affect individualswho
are disciplined by the board. Any potentia
“adverse economic impact” may be avoided
simply by complyingwiththelaw.
Impact on Jobs/New Businesses. The Board has
determined that this regulatory proposal will not
have any impact on the creation of jobs or
businesses or the elimination of jobs or existing
businesses or the expansion of businesses in the
Stateof California.

Cost Impactson Representative Private Personsor
Businesses. The Board is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. The proposed
action does not increase or decrease the penalties that
may be imposed in an administrative disciplinary ac-
tion. Any “adverse economicimpact” would only occur
asthe result of adisciplinary order following aformal
administrative proceeding and afinding of fact affirm-
ing a violation of the board's laws or regulations and
would only affect individuals who are disciplined by
the board. Any potential “adverse economic impact”
may beavoided simply by complyingwiththelaw.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice. Any interested person
may present statements or arguments in writing rele-
vant to the above determinations at the above men-
tioned hearing.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Tracy Rhine

Address; 1625 NorthMarket Blvd., Suite S200
Sacramento, CA 95834

Telephone:  916-574-7847

Fax: 916-574-8625

Email: tracy_rhine@dca.ca.gov

OR

Name: Christy Berger

Address; 1625 NorthMarket Blvd., Suite S200
Sacramento, CA 95834

Telephone: 916-574-7834

Fax: 916-574-8625

Email: christy berger@dca.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL AND AVAILABILITY
OF MODIFIED TEXT

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Contact Person listed
above.

If the regulations adopted by the Board differ from
and are substantially related to the action proposed, the
text of the proposed regul ationswith changesclearly in-
dicated will be made availableto the public for 15 days
prior tothedate of adoption.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public inspection by contacting
the Contact Person named above.

You may obtain acopy of the Final Statement of Rea-
sons, onceit has been prepared, by making awritten re-
quest to the Contact Person named above (or by access-
ingtheWeb sitelisted below).

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

TITLE 16. BOARD OF BEHAVIORAL
SCIENCES

TITLE 16 DEPARTMENT OF
CONSUMER AFFAIRS
BOARD OF BEHAVIORAL SCIENCES
NOTICE OF PROPOSED CHANGESIN THE
REGULATIONS

NOTICE ISHEREBY GIVEN that the Board of Be-
havioral Sciences (Board) is proposing to take the ac-
tion described in the Informative Digest. Any person
interested may present statements or arguments orally
or in writing relevant to the action proposed. Written
comments, including those sent by mail, facsimile, or
e-mail to the addresses listed under Contact Person in
this Notice, must be received by the Board at its office
no later than 5:00 p.m. on February 16, 2009 or must be
received by the Board of Behavioral Sciences at the
hearing.

The Board will hold a public hearing starting at 9:00
a.m. on February 18, 2009, at the Spyglass Inn located
at 2705 Spyglass Drive, Pismo Beach, California. At
the hearing, any person may present statementsor argu-
ments orally or in writing relevant to the proposed ac-
tion described inthe Informative Digest. The Board re-
quests but does not require that persons who make oral
comments at the hearing also submit awritten copy of
their testimony at thehearing.

The Board, upon its own motion or at the instance of
any interested party, may thereafter adopt the proposal
substantially as described below or may modify such
proposalsif such modifications are sufficiently related
to the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
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posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNotice as contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 4990.16, 4990.18, 4990.20 and
4996.6 of theBusinessand ProfessionsCode, andtoim-
plement, interpret, or make specific Sections 4982(a),
4989.54(a), 4992.3(a) and 4996.6 of the Business and
Professions Code and Sections 11105(b)(10) and
11105(e) of the Pena Code, the Board is considering
changes to Division 18 of Title 16 of the California
Codeof Regulations(CCR) asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Board proposes to add Section 1815 and amend
Section 1886.40 of Title 16 of the CCR. This proposed
rulemaking pertains to the mandatory submission of
fingerprints to the Department of Justice (DOJ) for a
state and federal level criminal offender record in-
formation search and the ability of the Board to bring
disciplinary action against a licensee or registrant that
fails to comply with the fingerprinting requirements
therein.

Business and Professions Code (BPC) Section 144
requires an applicant to furnish to specified agencies,
including the Board of Behavioral Sciences (Board), a
full set of fingerprints for the purpose of conducting
criminal history record checks. Additionally, this sec-
tionallowsthe Board to obtain and receivecriminal his-
tory information from the Department of Justice (DOJ)
and the United States Federal Bureau of Investigation
(FBI).

On April 1, 1992, the Board began requiring Mar-
riage and Family Therapist, Marriageand Family Ther-
apist Intern, Clinical Social Worker, Associate Clinical
Socia Worker and Educational Psychol ogist applicants
to submit fingerprint cards for the purpose of conduct-
ing criminal history background investigationsthrough
DOJand the FBI. The fingerprinting of applicants al-
lowsthe Board a mechanism to enhance public protec-
tion by conducting amore thorough screening of appli-
cantsfor possibleregistration or licensure. All trainees,
interns, and registrantswererequired to submit afinger-
print card and processing fee with their applications.
Candidates already in the examination cycle were re-
quired to submit fingerprints by set datesthat weretied
to their scheduled licensure examination. Individuals
licensed before April 1, 1992 were not required to sub-
mit fingerprintstothe Board.


http://www.bbs.ca.gov
http://www.bbs.ca.gov
http://www.bbs.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 1-Z

This proposed regulation will require al Board li-
censees and registrants for whom an electronic record
of his or her fingerprints does not exist in the DOJ's
criminal offender record identification database to suc-
cessfully complete astate and federal level criminal of -
fender record information search conducted through
theDOJ.

Specifically thisregulationwould:

* Requireall licensees on or after October 31, 2009
who have not previously submitted fingerprintsto
the DOJ or for whom an electronic record of the
submission of the fingerprints does not exist with
DOJ, to completeastateand federal level criminal
offender record information search conducted
through the DOJ before his or her license renewal
date. Thepurposeof thisprovisionisto ensurethe
board receives criminal background and
subsequent conviction information on Board
registrants and licensees in order to protect the
public from unprofessional practitionersand fully
implement the Board’'s mandate to enforce the
unprofessional conduct statutesof Board licensing
law (BPC 4982(a), 4989.54(a) and 4992.3(a)).

* Requires a license or registration that has been
revoked to not be reinstated until the licensee or
registrant has submitted fingerprintsfor acriminal
records search conducted through DOJ. The
purpose of thisprovisionisto make certainthat all
licensees, irrespective of licensure status, meet the
fingerprinting requirements set forth in this
regulation before resuming practice with the
public.

«  Exempts from the requirements of this proposed
regulation licensees or registrants actively serving
in the United States military. The purpose of this
provision isto allow those licensees or registrants
not in active practiceto only meet the requirement
beforereturning to active practicewiththepublic.

* Requires licensees and registrants to retain for at
least three yearseither arecei pt showing that he or
she has electronically transmitted his or her
fingerprintimagesto DOJ, or for thoselicenseesor
registrants who did not use an electronic
fingerprinting system, a receipt evidencing that
the licensees or registrants fingerprints were
taken. The purpose of this provision is to permit
the licensee or registrant to demonstrate
compliancewith thefingerprinting requirement in
the event that fingerprint reports are not processed
correctly by DOJ.

 Requires licensees and registrants to pay, as
directed by the board, the actual cost of
compliance with the fingerprinting requirements
of thisregulation. The purpose of thisprovisionis
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to make certain that the licensee or registrant pays
thefull cost of theserviceprovided.

» Allows the Board to take disciplinary action
against alicensee or registrant if he or shefailsto
comply with the fingerprinting requirements set
forth in this regulation. The purpose of this
provision is to ensure compliance with this new
regulation.

Makes failure to submit fingerprints to DOJ a
citablefine and allowsthe executive officer of the
board to assess fines not to exceed five thousand
(%5,000) for each investigation for the violation.
The purpose of this provision is to better ensure
compliance and enforceability of this regulation
and to further implement the Board's authority
under BPC 125.9.

o Deletes obsolete and errant citations in the
authority and reference note section following 16
CCR Section 1886.40. The purpose of this change
is to update these provisions, which have been
re-numbered.

Business and Professions Code section 4990.16
statesthat the* protection of the public shall bethe high-
est priority for theboard in exercisingitslicensing, reg-
ulatory, and disciplinary functions. Whenever the
protection of the publicisinconsistent with other inter-
ests sought to be promoted, the protection of the public
shall beparamount.” Thepurpose of the proposed regu-
latory changesis to ensure that the Board holds up its
mandate to protect the public in accordance with sec-
tion4990.16. Inorder to protect the public fromincom-
petent, unethical and unprofessional practitioners, itis
necessary for the Board to be informed of past and cur-
rent criminal convictions that are substantially related
tothequalifications, functions, or dutiesof their profes-
sional service for which they arelicensed. The unpro-
fessional conduct statutes of Board licensing law (BPC
4982(a), 4989.54(a) and 4992.3(a)) alow the board to
deny alicense or aregistration, or suspend or revoke a
license of registration for unprofessional conduct, in-
cluding the conviction of a crime substantially related
tothe qualifications, functionsor duties of alicensee or
registrant. Further, under BPC Section 4996.6, uponre-
newal, alicenseeisrequiredto notify the Board whether
he or shehasbeen convicted, asdefined in BPC Section
490, of amisdemeanor or afelony. However, for those
licensed before the implementation of the Board's fin-
gerprint submission requirement in April 1992, the no-
tification of acriminal convictionreliesuponthelicens-
ee or registrants self disclosure upon renewal. In order
to fully implement the unprofessional conduct statutes
that require the Board to discipline alicensee or regis-
trant that has been convicted of acrimesubstantially re-
lated to the qualifications, functions, or duties of their
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professional service, the Board must receive al in-
formationrelated tothosecriminal convictions.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: CoststotheBoard associated with
this proposed regulation for the fiscal year 2009-10 to
total $658,628. Board costsassociated with thisregula-
tion for fiscal year 2010-11 would total $633,831 and
forfiscal year 2011-12 costswould total $294,275.

Nondiscretionary Costs/Savings to | ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

AND

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination:

There would be no costs to businesses to comply
with this regulation. This proposed regulation
would only affect individuals for whom an
electronicrecord of hisor her fingerprintsdoesnot
exist in the DOJ crimina offender record
identification database and those licensees and
registrants that do not comply with the proposed
regulation.

Impact on Jobs/New Businesses: The Board has de-
termined that thisregulatory proposal will not have any
impact onthecreation of jobsor businessesor theelimi-
nation of jobs or existing businesses or the expansion of
businessesinthe Stateof California.

Cost Impacts on Representative Private Persons or
Businesses. The current processing fees associated
with LiveScan fingerprinting are $32.00 for DOJ and
$24.00for FBI, with someLive Scan agenciescharging
additional feesfor “rolling” fingerprints and/or admin-
istrative processing. Applicants are responsible to pay
all fees associated with the fingerprint process. The
board estimates that there are approximately 29,578 li-
censees that have not been fingerprinted through the
DOJ. Additionally, the Board estimatesthat thereare a
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further 5,000 licenseesthat have submitted fingerprints
with DOJusing rolling fingerprints (Hard cards) before
theuse of the LiveScan processwaswidely used. These
licensees and registrantswould a so haveto completea
state and federal level criminal offender record in-
formation search through DOJin order to have an elec-
tronicrecordintheDOJdatabase.

EffectonHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. This proposed
regulation would only affect individuals for whom an
electronicrecord of hisor her fingerprintsdoesnot exist
inthe DOJcriminal offender record identification data-
baseand thoselicenseesand registrantsthat do not com-
ply with the proposed regul ation.

There are approximately 750 vendors statewide who
providefingerprinting services. Thereshouldbenoini-
tial or ongoing cost impact upon the vendors because
they arealready equipped to providethe serviceand the
fingerprinting requirement will be staggered and ex-
tended over the licensees' renewal periods (biennial
cycle).

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
been identified and brought toitsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat thehearing providedforinthisNotice.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-

making action may beaddressed to:
Name: Tracy Rhine
Address: 1625NorthMarket Blvd., Suite S200
Sacramento, CA 95834
Telephone:  916-574-7847
Fax: 916-574-8625
Email: tracy_rhine@dca.ca.gov

OR
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Name: Christy Berger

Address: 1625 NorthMarket Blvd., Suite S200
Sacramento, CA 95834

Telephone: 916-574-7834

Fax: 916-574-8625

Email: christy berger@dca.ca.gov

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND INFORMATION

The Board has prepared an Initial Statement of Rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL AND AVAILABILITY
OF MODIFIED TEXT

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Contact Person listed
above.

If the regulations adopted by the Board differ from
and are substantially related to the action proposed, the
text of the proposed regul ationswith changesclearly in-
dicated will be made availableto the public for 15 days
prior tothedate of adoption.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public inspection by contacting
the Contact Person named above.

You may obtain acopy of the Final Statement of Rea-
sons, onceit hasbeen prepared, by making awritten re-
guest to the Contact Person named above (or by acces-
singtheWeb sitelisted below).

WEBSITE ACCESS

Materials regarding this proposal can be found at
www.bbs.ca.gov.

TITLE 16. BOARD OF REGISTERED
NURSING

NOTICE ISHEREBY GIVEN that the Board of
Registered Nursing is proposing to take the action de-
scribed in the Informative Digest. Any interested per-
son may present statements or arguments orally or in
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writing rel evant to the action proposed at ahearing to be
held:

Date: February 17,2009

Time: 10:00a.m.

Board of Registered Nursing

1625N. Market Blvd., SuiteN—-220

(El Dorado Room)

Sacramento, California

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in thisNotice, must be received by the Board of
Registered Nursing (Board) at its office not later than
5:00 p.m. on February 17, 2009, or must bereceived by
the Board at the hearing. The Board, upon its own mo-
tion or at theinstance of any interested party, may there-
after adopt the proposals substantially as described be-
low or may modify such proposals if such modifica-
tions are sufficiently related to the original text. With
the exception of technical or grammatical changes, the
full text of any modified proposal will be available for
15 daysprior to itsadoption from the person designated
in this Notice as contact person and will be mailed to
those persons who submit written or oral testimony re-
lated tothisproposal or who haverequested notification
of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2708.1, 2715, 2761(a)(4), 2761(f),
and 2811.5 of the Business and Professions Code, and
toimplement, interpret or make specific Sections 2734,
2761(a)(4), 2761(f), 2811, and 2811.5 of said Code, and
Penal Code Section 11105(b)(10) theBoard isconsider-
ing changesto Division 14 of Title 16 of the California
Codeof Regulations(CCR).

INFORMATIVE DIGEST

Business and Professions Code Section 2715 autho-
rizes the Board to adopt, amend, or repeal, such rules
and regulations as may be reasonably necessary to en-
ableit to carry into effect the provisions of the Nursing
Practice Act. The Board is proposing the following
changes:

Amend Section 1419.

Existing regulations provide that a renewal applica-
tion shall be ontheform provided by the Board, accom-
panied by the fee and required information, and filed
withtheBoard. Thisproposal wouldrequirethat: (1) as
acondition of renewal for alicensethat expiresonor af-
ter March 1, 2009, a licensee, who was never finger-
printed by the Board or for whom a fingerprint record
no longer exists, furnish to the Department of Justice
(DQJ) afull set of fingerprints for the purpose of con-
ducting acriminal history record check, and a state and
federal criminal offender record information search.
The requirement is waived under specified conditions.
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Therenewal applicant will berequiredto certify wheth-
er he or she has complied with the fingerprint require-
ment. Failure to comply with the requirement would
constitute groundsfor disciplinary action by the Board,;
(2) al renewal applicantsdisclose ontherenewa form,
whether since his or her last license renewal, he or she
has been convicted of any violation of thelaw, with spe-
cified exceptions, inthisstate or any other state, or if he
or she has had alicense disciplined by a governmental
agency or other disciplinary body. The proposa also
specifiesthat failureto provideall information required
in the Section may render the renewal application in-
completeandthereforenot eligiblefor renewal.

The existing Section has been reformatted to accom-
modate the additional renewal requirements and action
that may betakenfor failureto comply withtherequire-
ments.

Amend Section 1419.1.

Existing regulationsspecify that if alicenseewantsto
activate an inactive license, the licensee must submit a
written request and evidence of 30 hours of approved
continuing education taken during the two—year period
immediately preceding the request for activation. This
proposa would require that alicensee, who was never
fingerprinted by theBoard or for whom afingerprint re-
cord no longer exists, must also furnish afull set of fin-
gerprintsasacondition of activatinganinactivelicense.
Amend Section 1419.3.

Existing regulations provide, in relevant part, for the
reinstatement of an expired licenseif the licensee pays
therenewal and penalty feesand submitsevidenceof 30
hours of continuing education taken within the prior
two—year period. Thisproposal would requirethat ali-
censee, whowasnever fingerprinted by theBoard or for
whom a fingerprint record no longer exists, must also
furnish afull set of fingerprints as a condition of rein-
statingtheexpiredlicense.

The majority of the proposed regulatory language
was approved by the Office of Administrative Law as
an emergency regulatory action based on Sections
11346.1 and 11349.6 of the Government Code on
11/24/2008 and will expireon 5/27/2009.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundsto the State: The processing of recordsand other
reportsgenerated from (1) fingerprinting of the approx-
imate 147,000 registered nurses, who have never been
fingerprinted or for whom arecord no longer exists, and
(2) the self-reporting of license discipline and convic-
tions by license renewal applicants will necessitate
addition of 6.5 permanent and 4.5 limited term two—
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year Board positions, and related costsfor the Office of
the Attorney General, Office of Administrative Hear-
ings, and Division of Investigation. Thereare no costs/
savingsinfederal fundstothestate. Theestimated cost
per fiscal yearis:

2008-09= $491,000

2009-10 = $1,678,000

2010-11= $1,672,000

2011-12 and ongoing = $1,235,000

Nondiscretionary Costs/Savings to Local Agencies:
None

Local Mandate: None

Costs to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Californiabusinessesto competein other states.

Impact on Jobs/New Businesses: The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses, or the elimination of jobsor existing businesses,
or theexpansion of businessesinthe Stateof California.

Cost Impact on Representative Private Persons or
Businesses: Registered nurses, who have not previous-
ly been fingerprinted for the Board or for whom afin-
gerprint record no longer exists, will be required to be
fingerprinted at the time of license renewal, reactiva-
tion, or reinstatement. The cost for aperson to get fin-
gerprinted isapproximately $65.00. Of thisfee, $51.00
goes to the DOJ for conducting the background check
and providing criminal record reports to the Board,;
$14.00 goesto thevendor for fingerprinting theindivid-
ual. Thevendor’sfeerangesfrom $5.00 to $45.00 with
theaveragefeebeing $14.00.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

This regulatory proposa will not have a significant
economic impact on small businesses. There are
approximately 750 vendors statewide, including small
businesses, which provide fingerprinting services.
There should be noinitia or ongoing cost impact upon
the vendors because they are already equipped to pro-
vide the service, and the fingerprinting of the approxi-
mate 147,000 registered nurseswill be extended over a
two (2) year period.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no aternativeit con-
sidered or that has otherwise been identified and
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brought to its attention would be more effective in car-
rying out the purposefor which theactionisproposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

The Board considered requiring all registered nurses
not previously fingerprinted or for whom no fingerprint
record existed to be fingerprinted upon approval of the
new regulation; however, it wasdetermined that thisal -
ternativewas not feasiblefor the Board and DOJdueto
staffing, workload and resourcesbeing limited.

Any interested person may present statements or ar-
guments orally or in writing relevant to alternatives to
the proposed regulations during the written comment
period or at the public hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing upon re-
guest from the Board of Registered Nursing at 1625 N.
Market Blvd., SuiteN—-217, Sacramento, California.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed amend-
ments is based is contained in the rulemaking file,
which is available for public inspection by contacting
the person named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrative action may be addressed to Alcidia Valim
at (916) 574-7684; fax to (916) 574-8637; or e-mail to
acidia valim@dcaca.gov.

For gquestions relating to the substance of the regula-
tory proposal, contact Geri Nibbsat (916) 574—7682, or
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fax to (916) 574-8637; or emal to
geri_nibbs@dca.ca.gov.
Website Access. Materials regarding this proposal

canbefound at theBoard’ swebsite: www.rn.ca.gov.

TITLE 18. STATE BOARD OF
EQUALIZATION

NOTICE ISHEREBY GIVEN

The State Board of Equalization, pursuant to the re-
quirement of Section 87306 of the Government Code,
proposes to amend Regulation 6001, State Board of
Equalization Conflict of Interest Code, in Title 18, Divi-
sion 2.1 of the CaliforniaCode of Regulations. A public
hearing relevant to thisactionwill beheldin Room 121,
450 N Street, Sacramento, at 9:30 am., or assoon there-
after asthe matter may be heard, on March 16, 2009. At
the hearing, any person interested may present state-
ments or arguments orally at that time and place. The
State Board of Equalization will consider written state-
mentsor argumentsif received beforeMarch 16, 20009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Regulation 6001, with Appendices A and B, is re-
quired by the Palitical Reform Act, which isfound in
Government Code sections 81000-91015. Regulation
6001 incorporates by reference the standard Conflict of
Interest Code adopted by the Fair Political Practices
Commissionin Title 2 California Code of Regulations,
section 18730. Appendix A lists al designated posi-
tions and the applicable designated disclosure catego-
ries. Appendix B describes the reporting requirements
of each disclosurecategory.

Theproposed changesto Appendix A reflect theclas-
sification and organizational changes that have taken
place at the Board since the Conflict of Interest Code
waslast amended.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The State Board of Equalization has determined that
the proposed amendment to the regulation does not im-
pose a mandate on local agencies or school districts.
Further, the Board has determined that the proposed
amendment to the regulation will result in no direct or
indirect cost or savings to any State agency, any local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with section 17500)
of Division4 of Title2 of the Government Code or other
non—discretionary cost or savings imposed on local
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agencies, or cost or savings on Federal funding to the
Stateof California.

EFFECT ON BUSINESS

Pursuant to Government Code section 11346.5(a)(8),
the Board of Equalization makes an initial determina-
tion that the amendment to Regulation 6001 will have
no significant statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
forniabusinessesto competewith other states.

The adoption of the proposed amendment to thisreg-
ulationwill neither create nor eliminatejobsinthe State
of California nor result in the elimination of existing
businesses nor create or expand businessin the State of
Cdlifornia.

Theproposed regulationsmay affect small business.

COST IMPACT ON PRIVATE PERSONS
OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

SIGNIFICANT EFFECT ON HOUSING COSTS

Nosignificant effect.

FEDERAL REGULATIONS

Regulation 6001 has no comparable federal regula-
tion.

AUTHORITY
Section 87306, Government Code.

REFERENCE

Sections 8730087302 and 87306, Government
Code.

CONTACT

Questionsregarding the content of the proposed reg-
ulation should be directed to Ms. Blanca Breeze, Tax
Counsel 1V, telephone (916) 457—7220, fax (916)
323-3387, email BlancaBreeze@boe.cagov or by
mail at State Board of Equalization, Attn: Blanca
Breeze, MIC:82, PO. Box 942879, Sacramento, CA
94279-0082.
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Written comments for the Board' s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Richard
Bennion, Regulations Coordinator, telephone (916)
4452130, fax (916) 324-3984, email Richard
Bennion@boe.cagov or by mail at State Board of
Equalization, Attn: Richard Bennion, MIC:81, P.O.
Box 942879, 450 N Street, Sacramento, CA
94279-0080.

ALTERNATIVES CONSIDERED

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattention would be moreeffective
in carrying out the purpose for which thisactionispro-
posed, or be as effective and less burdensome to af-
fected private personsthanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATION

The Board has prepared an initial statement of rea-
sons and an underscored version (express terms) of the
proposed regulation. Both of these documents and all
information on which the proposal is based are avail-
able to the public upon request. The rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
regulation are available on the Internet at the Board's
web site http://www.boe.ca.gov.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Thefinal statement of reasonswill be made available
onthelnternet at the Board’ sweb sitefollowing itspub-
lic hearing of the proposed amendment to the regula-
tion. It will also be available for your inspection at 450
N Street, Sacramento, California.

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equaliza-
tion may, in accordance with law, adopt the proposed
amendment to the regulation if the text remains sub-
stantially the same as described in the text originally
made available to the public. If the State Board of
Equalization makes modifications which are substan-
tialy related to the originally proposed text, the Board
will makethemodifiedtext, withthechangesclearly in-
dicated, available to the public for fifteen days before
adoption of the regulation. The text of any modified
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regulationwill bemailedtothoseinterested partieswho
commented orally or in writing or who asked to be in-
formed of such changes. The modified regulation will
beavailableto the public from Mr. Bennion. The Board
will consider written commentsonthemodified regula
tionfor fifteen daysafter the date on which themodified
regulationismadeavailabletothepublic.

TITLE 20. ENERGY COMMISSION

NOTICE OF PROPOSED ACTION

Adoption of Regulations
to
Define the Administration of the
Alternative and Renewable Fuel and Vehicle
Technology Program

Docket No.: 08-OIR-1

The California Energy Commission (Energy Com-
mission) proposes to adopt new regulations to define
the administration of the Alternative and Renewable
Fuel and Vehicle Technology Program in accordance
with the Energy Commission’s authority under Health
and Safety Code section 44270 et seq. The regulations
would implement, interpret, and make specific Health
and Safety Code sections 44270-44274, which were
addedin 2007 (Assembly Bill 118, Nufiez, Chapter 750,
Statutesof 2007). The proposed actionisauthorized un-
der Public Resources Code sections 25213 and
25218(e) and Health and Safety Code sections 44271
and44271.5.

NOTICE THAT PUBLIC HEARING
IS SCHEDULED

Thedate set for theadoption of regulationsat apublic
hearingis:

Commission BusinessMeeting
WEDNESDAY, February 25,2009
Beginning10am.
CaliforniaEnergy Commission
First Floor, Hearing Room A

1516 Ninth Street

Sacramento, California
(Wheelchair Accessible)
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Note: Audio from this meeting will be broadcast
over the Internet.
Please see information at:
[www.energy.ca.gov/webcast/]

ORAL AND WRITTEN STATEMENTS

Interested persons wishing to comment on the pro-
posed regulations must submit their commentsin writ-
ing to the Energy Commission by February 16, 2009.
All comments must be identified with “Docket No.
08-0OI R-1" and may besubmittedin oneof threeways:
1) Mailingthemto:

CdliforniaEnergy Commission
DocketsUnit

Docket No. 08-OIR-1
15169t Street, MS—4
Sacramento, CA 95814-5512

E—mailing them to: [DOCKET @energy.state.ca.
us|, or
Faxingthemto Docketsat (916) 654—4365

2)

3)

COPIESOF THE INITIAL STATEMENT OF
REASONS AND THE TEXT

TheEnergy Commission hasprepared aninitial state-
ment of reasonsfor the proposed regulations. To obtain
acopy of theinitia statement of reasons or the express
termsof the proposed regul ations, pleasevisit the Ener-
gy Commission’s website at [www.energy.ca.gov/
ab118/index.html] or contact Aleecia Macias at (916)
654-4526 or by e-mal a [amacias@energy.
state.ca.us]. The Energy Commission will have the en-
tire rulemaking file available for inspection and copy-
ing throughout therulemaking processat itsofficeat the
aboveaddress.

INTERNET ACCESS

TheEnergy Commission maintainsawebsitetofacil-
itate public access to documents prepared and consid-
ered as part of this rulemaking proceeding. Documents
prepared by the Energy Commission for this rulemak-
ing, including this notice of proposed action, the text of
the proposed regulations, the initial statement of rea-
sons, and the economic and fiscal impact statement, as
well asany other document in the rulemaking file, have
been posted at [www.energy.ca.gov/ab118/index.
html].


http://www.energy.ca.gov/webcast/
http://www.energy.ca.gov/
http://www.energy.ca.gov/ab118/index
http://www.energy.ca.gov/webcast/
http://www.energy.ca.gov/
http://www.energy.ca.gov/ab118/index
http://www.energy.ca.gov/webcast/
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COPY OF THE FINAL STATEMENT
OF REASONS

At theconclusion of therulemaking, personsmay ob-
tain acopy of thefinal statement of reasons onceit has
been prepared by visiting the Energy Commission’'s
website at [www.energy.ca.gov/ab118/index.html] or
contacting AleeciaMacias at (916) 654-4526 or by e—
mail at [amaci as@energy.state.ca.us|.

POSSIBLE CHANGES

Changesto the proposed regulations may result from
public comments, staff recommendations, or recom-
mendations from Commissioners. Changes may also
result if they improve the clarity or effectiveness of the
regulations. If the Energy Commission considers
changes, they will be nonsubstantial or grammatical in
nature or sufficiently related to the original text as al-
lowed by Government Code Section 11346.8. In addi-
tion a full copy of the text with all proposed changes
will be availablefor review at least 15 days prior to the
date on which the Energy Commission adopts the pro-
posedregulations.

PUBLIC ADVISER

The Energy Commission’s Public Adviser’s Office
providesthe public assistancein participatingin Energy
Commission activities. If youwant information on how
to participate in this forum, please contact the Public
Adviser’'s Office at (916) 6544489 or toll free at (800)
822-6228, by FAX at (916) 6544493, or by e-mail at
[PublicAdviser@energy.state.ca.us]. If you have adis-
ability and require assistance to participate, please con-
tact Lou Quiroz at (916) 654-5146 at |least five daysin
advance.

CONTACT PERSON

Inquiries concerning all aspects of the rulemaking
process, including the substance of the proposed regu-
lations, should be directed to Aleecia Macias at (916)
6544526 or by e-mal a [amacias@energy.
state.ca.us]. The aternate contact person is Tobias
Muenchwho can bereached at (916) 654-4831 or by e
mail at [tmuench@energy.state.ca.us).

INFORMATIVE DIGEST

The proposed regulations would make specific the
process for implementing the California Energy Com-
mission’snew authority to administer the California Al-
ternative and Renewable Fuel, \ehicle Technology,
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Clean Air, and Carbon Reduction Act of 2007 (Act).
The Energy Commission’s authority stems from AB
118, which wasenacted in October 2007. AB 118 added
sections44270t0 44274, tothe Healthand Safety Code.
The objective of the Act isto develop and deploy inno-
vativetechnologiesthat transform California’ sfuel and
vehicle types to help attain the state’'s climate change
goals. Inadditionthe Act establishesthegoal of diversi-
fying California s transportation fuels while benefiting
the state’'s economy. The proposed regul ations provide
the guidance and rules for which funding, established
by the Act, can bedistributed for appropriate projectsto
best meet the Act’sobjectives.

The Act requiresthe Energy Commission to perform
anumber of tasks including defining terms, establish-
ing sustainability goals based on full fuel—cycle assess-
ments, ensuring funds are not provided for projectsre-
quired by law, creating an advisory body, drafting anin-
vestment plan, and screening and sel ecting projects.

The regulations provide clarification and details re-
garding the following areas: Advanced Vehicle
Technology, Sustainability Goals, Funding Restric-
tions, Advisory Body, and the Investment Plan. The
regulations are necessary to provide potential appli-
cants with guidance on thetypes of projectsthat will be
eigible for funding and to provide staff with a clear
means to eval uate applications and fund those projects
consi stent withthe goal sand objectivesof the Act.

INCORPORATION BY REFERENCE

The proposed regul ations would not incorporate any
documentshby reference.

SMALL BUSINESS IMPACTS

The proposed regulations would not directly affect
small businesses. No small business would be legally
required to comply with the regulations nor would any
small business necessarily derive a benefit or incur a
detriment asaresult of theseregulations being adopted.
The statute, coupled with the proposed regulations,
creates a funding program which is voluntary. Under
the proposed regulations no entity is required to apply
for funding. For those businesses that do apply, there
will potentially be costs associated with the application
process and any reporting requirements during the life
of theproject.

BUSINESS AND REPRESENTATIVE PRIVATE
PERSON COST IMPACTS

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.


http://www.energy.ca.gov/ab118/index.html
http://www.energy.ca.gov/ab118/index.html
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LOCAL MANDATE DETERMINATION

If adopted, the proposed regulations would not im-
poseamandateonlocal agenciesor school districts.

COST/SAVINGS ESTIMATE

Therewould be no cost or savingsto any state agency
asaresult of the regulations being adopted. Nor would
therebeany cost tolocal agenciesor school districtsasa
result of theregulationsbeing adopted and, thus, no cost
that is required to be reimbursed under Government
Code section 17500 et seq. There would be no cost or
savingsin federal funding to the stateif the regulations
are adopted and implemented. Further, there would be
no nondiscretionary costs or savingsimposed upon lo-
cal agencies. Under the proposed regulations no entity
isrequiredtoapply for funding.

INITIAL DETERMINATION — STATEWIDE
ECONOMIC IMPACT ON BUSINESSES

Adoption of the proposed regul ationswoul d not have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states. Thisinitial determination is based upon the fol-
lowing facts: (1) the proposed regulations are part of a
funding program that would apply only if an entity vol-
untarily choosesto submit a project proposal to partici-
pate in the program; (2) the proposed regulations have
no provisions that would require, mandate, or impose
anything directly affecting businessin the state; and (3)
the potential administrative costsincurred for voluntar-
ily applying for funding are minimal compared to the
amount of funding that could be received and would
only impact entitiesapplying for funding.

Although the specific coststo asmall business appli-
cant for funding is unknown at thistime, it is assumed
that successful applicants will incur costs of preparing
an application, monitoring, and reporting asrequired by
afunding agreement, complying with sustainability re-
quirements, and, where applicable, obtaining a permit
for a project subject to the California Environmental
Quality Act.

ASSESSMENT REGARDING JOBS
AND BUSINESSES

The proposed regulations would specify rules for a
funding program which can award funds to applicants
who voluntarily apply for funding. If selected, the ap-
plicant would receivefundsfor aspecifictransportation
based project, which could have a positive effect on
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maintaining or creating Californiajobs or maintaining,
expanding, or creating a business within the state.
Funded projects may also produce significant indirect
or long term benefits including: (1) fuel cost savings;
(2) reduction in the state’s cost of petroleum depen-
dence; (3) greenhouse gas emissions reduction; and (4)
development of new industrieswith associated job cre-
ation.

IMPACT ON HOUSING COSTS

The regulations proposed for adoption will have no
effect on housing costs.

CONSIDERATION OF ALTERNATIVE
PROPOSALS

Beforeadopting the proposed amendments, the Ener-
gy Commission must determine that no reasonable al-
ternative considered by it or that has otherwise been
identified and brought to the Energy Commission’s
attention would be more effective in carrying out the
purposefor which the adoption isproposed or would be
as effective as and |l ess burdensome to affected private
personsthan the proposed adoption. To date, the Energy
Commission is not aware of any aternative that would
be moreeffective or lessburdensome than the proposed
regulations, giventhestatutory requirementsand objec-
tives of the funding program. In addition, the regule-
tions are narrowly tailored to provide clarification and
detailsin a limited fashion to implement the program
fairly andinaccordancewiththestatute.

TITLE 20. PUBLIC UTILITIES
COMMISSION

DIVISION 1 PUBLIC UTILITIES
COMMISSION

NOTICE OF PROPOSED
REGULATORY ACTION

The California Public Utilities Commission (Com-
mission) proposes to amend regulations described be-
low after considering all comments, objections, or rec-
ommendationsregarding theproposal.

At a duly noticed regularly scheduled meeting not
earlier than March 12, 2009, at 10:00 a.m., in the Com-
mission Auditorium, 505 Van Ness Avenue, San Fran-
cisco, the Commission will consider a proposa to
amend the Rules of Practice and Procedure, contained
inArticle 19 of the Commission’sRules of Practiceand
Procedure, and set forthin Division 1, Chapter 1 of Title
20 of the California Code of Regulations. The proposed
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amended regulations will reflect changes in the Com-
mission’s administration, provide consistency between
therules, and providegreater clarity.

AUTHORITY TO ADOPT RULES

Article XII, Section 2 of the California Constitution
and Section 1701 of the Public Utilities Code authorize
the Commission to adopt Rules of Practice and Proce-
dure.

INFORMATIVE DIGEST

TheCaliforniaPublic Utilities Commission proposes
amendments to its Rules of Practice and Procedure to
reflect changes in the Commission’s administration,
provide consistency between the rules, and provide
greater clarity. Theseamendmentsinclude:

«  Clarify how persons may seek party status at a
hearing

e Require service of documents on the Chief
Administrative Law Judge if an Administrative
Law Judgeisnot yet assigned to the proceeding.

e  Caodify the categories of service and the process
for requesting addition to the official servicelist,
consistent with current Commission practice.

* Require amendments to an application, protest,
complaint or answer to be filed in advance of the
i ssuanceof the scoping memo.

o Deéeletereferencesto the Commission’s San Diego
office, whichisnow closed.

« Incorporate the procedures for the electronic
tendering and filing of documents, and require
utilities whose gross intrastate revenues exceed
$10 million to use the electronic filing system to
filedocuments.

o  Clarify the interaction between Rules 8.2(d) and
8.4 regarding the applicability of the ex parte
requirements.

o Deélete redundant provisions regarding filing,
service and posting of notices of ex parte
communication.

* Require maotions to seal the evidentiary record
with respect to prepared testimony to be made 10
daysinadvanceof hearing.

e Require pleadings that are filed, with the
permission of the Administrative Law Judge,
beyond the established time limit to so indicatein
their opening paragraphs.

o  Clarify that proposed decisions and presiding
officers decisionsare served on the entire official
servicelist, notjust onparties.
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e Clarify that, inidentifyinglegal errorsin proposed
and alternate decisions, comments must make
specificreferencetothelaw.

o  Clarify that weight will not be given to comments
on proposed and alternate decisions which fail to
focus on factual, lega or technical errors and, in
citing such errors, fail to make specific reference
totherecord or thelaw.

o  Direct members of the public to submit standing
orders for receipt of copies of the agenda to the
Commission's Administrative Law  Judge
Division, rather than the Management Service
Division, consistent with internal administrative
changes.

«  Clarify thetimefor filing requestsfor an award of
intervenor compensation in the event of a
proceeding inwhich multipledecisionsareissues.

e« Add a provision for the filing of responses to
regquestsfor anaward of intervenor compensation.

o Replace the word “party” with the term “person”
or “interested person” as appropriate, where the
word is used only in the vernacular sense rather
thaninthetechnical senseof theword.

AVAILABILITY OF STATEMENT OF
REASONS AND PROPOSED TEXT

The proposed rule amendments are set forth in Draft
Resolution ALJ-224 and available on the Commis-
sion’sweb site, www.cpuc.ca.gov. The draft resolution
includesamoredetailedinitial statement of thereasons
for the rule amendments. Appendix A to the draft reso-
lution sets forth the complete text of the proposed rule
amendments.

COMMENTS AND INQUIRIES

Any interested person may submit written comments
concerning the proposed rule amendments. Thewritten
comment period closes at 5:00 p.m. on February 16,
2009. All comments must be served on the following
contact person:

HallieYacknin

AdministrativeLaw Judge
CdliforniaPublic UtilitiesCommission
Divisionof Administrative Law Judges
505 VanNessAvenue

San Francisco, CA 94102

Telephone: (415) 703-1675

e—mail: hsy@cpuc.ca.gov

Inquiries concerning the substance of the proposed
amendment, requests for copies of the text for the pro-
posed amendment, or other questions should be di-
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rected to ALJ Yacknin at the above street or e-mail ad-
dressor tel ephonenumber.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the comment period, the Commission may
adopt the proposed rule amendments substantially as
described in this notice. If modifications are made that
are sufficiently related to the originally proposed text,
the modified text, with the changes clearly indicated,
will be made availableto the public for at least 15 days
prior to the date on which the Commission adopts the
rule amendments. Requests for copies of any modified
rule amendments should be sent to the attention of ALJ
Yacknin at either of the addressesindicated above. The
Commissionwill accept written comments on the mod-
ified regulations, if any, for 15 days after the date on
whichthemodificationsaremade.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ingligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit aresponsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010 Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation

P.O.Box 60

Leominster, MA 01453
PeoplesRidesharing

323 Fremont Street

San Francisco, CA 94105

SanDiego Physicians& SurgeonsHospital
446 26th Street

SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

TheCalifornia Department of Health Care Services
Skilled Nursing Facility Quality Workgroup
M eeting | nformation

Information about the Skilled Nursing Facility (SNF)
Quality Workgroup is available at the Department of
Health Care Services (DHCS) web site page at www.
dhcs.ca.gov/servicesmedi—cal/Pages/ SNFQuality-
Workgroup.aspx  Questions can be e-mailed to
snfquali@dhcs.ca.gov.

Attached youwill find theagendasfor the January 12,
2009, and January 22, 2009 Skilled Nursing Facility
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Quality Workgroup meetings. Both meetings will be
heldat:

10:15am.—-3:15p.m.

University of Southern CaliforniaState Capitol
Center

18001 Street, Sacramento, CA 95814

SKILLED NURSING FACILITY QUALITY
WORKGROUP AGENDA

Monday, January 12, 2009

10:15am.to3:15p.m.

University of Southern California State Capitol
Center

18001 Street Sacramento, CA 95814

Call-ininformationisasfollows:
Dial in Number 1-877-917-7131
Participant Passcode 1629

Welcome MoniqueParrish(MP), Facilitator
Review agenda MP
Review summary of 12/17/08 meeting MP
Statusof outstandingissues/requests MP
Publiccomment MP
Discussionof (1) quality measures, including

key indicatorsand outcomes, and (2) regul atory
complianceand consequencesfor noncompliance.
Continuediscussion and refinement of

Objectives2& 3: MP

e Objective2: Defineaprocessfor
reviewinginformation and making
recommendations.

e  Objective3: Establishaprocessfor
reviewingthefinal set of recommendations
for theworkgroup summary report, with
publicinput.

Public comment MP
Develop AB 1629/ratesetting methodol ogy
recommendations MP
Publiccomment MP
Devel op meeting agendafor January 22, 2009

meeting MP
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Public comment MP
Closing remarksand meeting eval uation MP
Publiccomment MP
Adjournment

Notes:

Morning and afternoon breaks will be included as
part of thisagenda. A workinglunch isscheduled —
lunchisprovided for theWorkgroup only.

SKILLED NURSING FACILITY QUALITY
WORKGROUP AGENDA

Thursday, January 22, 2009

10:15am.t03:15p.m.

University of Southern California State Capitol
Center

18001 Street Sacramento, CA 95814

Call-ininformationisasfollows;
Dial in Number 1-877-917-7131
Participant Passcode 1629

Welcome MoniqueParrish(MP), Facilitator
Review agenda MP
Review summary of 1/12/09 meeting MP
Statusof outstanding i ssues/requests MP
Public comment MP
Continued devel opment of AB 1629 workgroup
recommendations MP
Publiccomment MP
Discussion of Workgroup Summary Report MP
Public comment MP
Final closing remarksand summary meeting
processevaluation MP
Publiccomment MP
Adjournment MP
Notes:

Morning and afternoon breaks will be included as
part of thisagenda. A workinglunch isscheduled —
lunchisprovided for theWorkgroup only.
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Opportunities for public comment will be provided
throughout the agenda. If you wish to speak, place your
nameonthesign-inlist. If you participate by phone, the
facilitator and/or operator will provide instructions for
making your comment. Prior to making your com-
ments, please state your namefor the record and identi-
fy any group or organization you represent. Depending
on the number of individuals wishing to address the
workgroup, the facilitator may establish specific time
limitson presentations.

For individuals with disabilities, the Department of
Health Care Services will provide assistive services
such as sign—language interpretation, real-time cap-
tioning, note takers, reading or writing assistance, and
conversion of training or meeting materialsinto Braille,
large print, audiocassette, or computer disk. To request
such services or copies in an aternate format, please
call orwrite:

Jennifer Lovett

Civil RightsOffice

Department of Health Care Services

Phone: (916) 323-2412

California Relay Service for the hearing impaired:
771/1-800-735-2929

Email: Jennifer.Lovett@dhcs.ca.gov

Please make your request for assistive services at
least seven daysin advanceof themeeting.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Notice to Interested Parties
January 2, 2009

Announcement of a Public Comment Period on the
Documents

Development of a Reference Dose (RfD)
for Methamphetamine
and
Assessment of Children’s Exposure to Surface
Methamphetamine Residues in Former Clandestine

Methamphetamine Labs, and |dentification of a

Risk—Based Cleanup Standard for Surface

M ethamphetamine Contamination

The Office of Environmental Heal Hazard Assess-
ment (OEHHA) hasreleased the final drafts of the two

documents, Devel opment of a Reference Dose (RfD) for
Methamphetamine and Assessment of Children’s Expo-
sure to Surface Methamphetamine Residuesin Former
Clandestine Methamphetamine Labs, and Identifica-
tion of a Risk—Based Cleanup Standard for Surface
Methamphetamine Contamination. These two docu-
mentswerefirst released in December of 2007 for pub-
lic review and comment and for discussion at public
workshops in January 2008. The documents also went
through a peer review process mandated in Health and
Safety Code Section 57004. OEHHA has responded to
all commentsprovided by the public and by theexternal
peer reviewers. The documents have been modified
based on the comments received and are now ready for
their final review by the public. Each document has a
section on responses to comments received that de-
scribeany changesmadeintherevised draftsof thedoc-
uments.

Under the provision of the Health and Safety Code
Section 25400.16(c), the Department of Toxic Sub-
stances Control (DTSC), in consultation with OEHHA,
isrequired to devel op ahealth—based target remediation
standard for surface methamphetamine contamination
in residences that were used to illegally manufacture
methamphetamine.

The final draft reports, developed by OEHHA, will
formthe basisfor the standard that isintended to ensure
safe human re-occupancy of theresidence. Individuals
are encouraged to review and comment on the two final
draft reports. Please refer to http://www.oehha.ca.gov/
public_info.html to access the final draft reports and
other specificinformation regarding OEHHA’sreports.

OEHHA will accept all comments from the public
provided inwriting until 5:00 p.m., February 3, 2009 to
thefollowing address:

Mr. Leon Surgeon

Integrated Risk Assessment Branch

Officeof Environmental HealthHazard A ssessment
PO.Box4010,MS-12B

Sacramento, California95812—4010

Fax: (916) 322-9705

E—mail: irab@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard
Assessment
Noticeto Interested Parties

January 2, 2009
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ANNOUNCEMENT OF PUBLICATION OF THE
FINAL PUBLIC HEALTH GOAL FOR
2,4-DICHLOROPHENOXYACETIC ACID
(2,4-D) IN DRINKING WATER

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
final technical support document and responsesto com-
ments for the Public Health Goal (PHG) for the herbi-
cide 2,4—dichlorophenoxyacetic acid (2,4-D) in drink-
ing water. Thefirst draft of thisdocument wasposted on
the OEHHA Web site (www.oehha.ca.gov) on June 22,
2007 and a public workshop was held on July 16, 2007
to discuss the scientific basis and recommendations in
the draft technical support document. OEHHA follows
the requirements set forth in Health and Safety Code,
Sections 57003(a) and 116365, for conducting the
workshop and obtaining public input. Following the
workshop, OEHHA revised the document as appropri-
ate, and made it available on July 4, 2008 for a 30—day
public review and scientific comment period. OEHHA
has considered the commentsfrom all interested parties
at theworkshop and during the public review and scien-
tific comment periods, and finalized the document. The
final document and responses to the major comments
received are posted on the OEHHA Web site
(www.oehha.ca.gov/water/phg/index.html).

The PHG technical support documents provideinfor-
mation onthehealth effectsof contaminantsindrinking
water. The PHG is alevel of drinking water contami-
nant at which adverse health effects are not expected to
occur from alifetime of exposure. The California Safe
Drinking Water Act of 1996 (Health and Safety Code
Section 116365) requires OEHHA to develop PHGs
based exclusively on public health considerations.
PHGs published by OEHHA will be considered by the
California Department of Health Services in setting
drinking water standards (M aximum Contaminant L ev-
els,orMCLY5s).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3200 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental HealthHazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16Hfloor

Oakland, CA 94612

Attention: PHG Project
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF INTENT TO LIST METHANOL
January 2, 2009

A chemical may be listed under the Safe Drinking
Water and Toxic Enforcement Act of 1986 (commonly
known as Proposition 65; codified at Health and Safety
Code section 25249.5 et seg.) when abody considered
to be authoritative by the state’s qualified experts has
formally identified the chemical as causing cancer or
reproductivetoxicity. Thefollowing entitiesareidenti-
fied as authoritative bodies for this purpose: the U.S.
Environmental Protection Agency, the International
Agency for Research on Cancer, the U.S. Food and
Drug Administration, the National Institute for Occu-
pational Safety and Health, and the National Toxicolo-
gy Program.

Asthe lead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA) within the California Environ-
mental Protection Agency intendsto list the chemical,
methanol (CAS No. 67-56-1) as known to the State to
causereproductivetoxicity, pursuant tothisadministra-
tive mechanism as provided in Health and Safety Code
section 25249.8(b) and Title 27, Cal. Code of Regs.,
section 25306 (formally Title 22, Cal. Code of Regs.,
section 12306).

Relevant information related to the possible listing of
methanol was requested in a notice published in the
California Regul atory Notice Register on June22, 2007
(Register 2007, No. 25-Z). OEHHA received and re-
spondedto public comments.

OEHHA hasdeter mined that methanol meetsthe
criteriafor listingunder Title27, Cal. Codeof Regs.,
section 25306, based on the findings of the National
Toxicology Program’s Center for Evaluation of
Risks to Human Reproduction (NTP-CERHR,
2003). OEHHA isthereforeissuing thisnotice of intent
to list this chemical under Proposition 65. A document
providing more detail on the basis for the listing of
methanol can be obtained from OEHHA's Proposition
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65 Implementation Office at the address and tel ephone
number indicated bel ow, or from the OEHHA Web site
at: http://www.oehha.ca.gov/.

Comments as to whether methanol meetsthe criteria
for listing provided in Title 27, Cal. Code of Regs., sec-
tion 25306, along with any supporting documentation,
shouldbesent to:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address: 1001 | Street

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812-4010

Fax No.: (916) 323-8803

Telephone: (916) 445-6900

E-Mail: coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier tothe above address. In order to be consid-
ered, comments must be received at OEHHA by
5:00p.m. on M onday, February 2, 2009.

REFERENCE

National Toxicology Program— Center for the Eval-
uation of Risks to Human Reproduction (NTP-
CERHR, 2003). NTP—CERHR Monograph on the Po-
tential Human Reproductive and Developmental Ef-
fectsof Methanol. NTH Publication No. 04—4478.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  December 18,2008
To: DonadYoung
From: Chapter Two ComplianceUnit

Subject: 2008 OAL DETERMINATIONNO.33(S)
(CTU2008-1121-01)
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(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs., tit.
1, sec. 270(f))

Petition challenging as an underground
regulation “Shower Program East Block”
memo.

On November 21, 2008, you submitted a petition to
the Office of Administrative Law (OAL) asking for a
determination asto whether the “ Shower Program East
Block” memo constitutes an underground regulation.
The challenged memo is on California State Prison—
San Quentin letterhead with the subject heading
“Shower Program East Block,” dated November 14,
2008. The provisions of this memo describe certain
rules related to shower usage on the East Block at San
Quentin. Accordingto thismemo, if not participatingin
thework program, inmates are provided the opportuni-
ty to shower three times per week. The particular rule
that you alleged to be an underground regulation states
that participation in the yard program will be consid-
ered theopportunity to shower for that day.

Inissuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanaysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058 establishesexemptionsexpressly for
the California Department of Corrections and Rehabi-
litation (CDCRY):

1“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 such aruleis called an “ underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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(c) The following are deemed not to be
“regulations” as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility....

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facili-
ty (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therulechallenged by your petition applies
solely to the inmates of the California State Prison—
San Quentin. It wasissued by D. Coleman, Unit Lieu-
tenant, East Block, California State Prison—San Quen-
tin. Inmates housed at other institutions are controlled
by those other institution’s rules for shower usage. The
rule you challenge was issued by the California State
Prison—San Quentin, and appliesonly toinmatesat the
Cdlifornia State Prison—San Quentin. Therefore, the
rule isa“local rule’ and is exempt from compliance
with the APA pursuant to Pena Code section
5058(c)(1).3

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulationin-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA is applicableto the challenged rule.
(Emphasis added.)
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Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

I
SusanLapsley
Director

I

GeorgeC. Shaw
Staff Counsel

Copy: Matthew Cate

DEPARTMENT OF MENTAL HEALTH

STATE OF CALIFORNIA

OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 32
(OAL FILE # CTU 2008-0606-02)

REQUESTEDBY: Jeff Griffin, Executive Director
of Citizens Commission on Hu-
man Rightsof LosAngeles

CONCERNING: Cdlifornia Department of Men-

tal Health Special Order Num-
ber 339, titled Involuntary Ad-
ministration of Antipsychotic
Medication to Mentally Disor-
dered Offender Individuals (Pe-
nal Code 2962 and 2972) and
Not Guilty by Reason of Insan-
ity Individuals (Pena Code
1026)

Determination Issued Pursuant
to Government Code Section
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evauateswhether or not an action or enactment
by a state agency complies with Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meetsthedefinition of a“regulation” as
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defined in Government Code section 11342.600! andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

On June 6, 2008, Mr. Griffin, Executive Director of
Citizens Commission on Human Rightsof LosAngeles
(Petitioner) submitted a petition to OAL challenging
Special Order Number 339, titled “ Involuntary Admin-
istration of Antipsychotic Medication to Mentally Dis-
ordered Offender Individuals (Penal Code 2962 and
2972) and Not Guilty by Reason of Insanity Individuals
(Penal Code 1026)” (Special Order No. 339). Specia
Order No. 339 wasissued by the Department of Mental
Health (Department) and was effective on October 22,
2007. The Petitioner allegesthat Special Order No. 339
meets the definition of a“regulation” that should have
been adopted pursuant to the APA. A copy of Specia
Order No. 339isincludedwith thisdetermination asAt-
tachment #1.

Individualscommitted to astate hospital asamental-
ly disordered offender pursuant to Penal Code Sections
2962 and 2972, are referred to as MDOs. Individuals
committed to a state hospital as not guilty by reason of
insanity pursuant to Penal Code Section 1026 are re-
ferredtoasNGIs.

DETERMINATION

OAL determines that Special Order No. 339 meets
the definition of a “regulation” as defined in Govern-

1 Government Code section 11342.600 states:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.

2 CaliforniaCode of Regulations, title 1, section 250, subdivision

(a) defines “ underground regulation:”
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation asdefined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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ment Code section 11342.600 that should have been
adopted pursuant tothe APA.

FACTUAL BACKGROUND

On October 22, 2007, the Deputy Director of Long
Term Care Services of the Department issued Special
Order No. 339. Specia Order No. 339 states that the
purposeof thespecia orderis:

. . .to provide the State Hospitals with uniform
direction in the process of seeking authority for
involuntary administration of antipsychotic
medication for individuals committed to a State
Hospital asMDOs (Penal Code Sections 2962 and
2972), and for individuals committed as NGIs
(Penal Code Section 1026), who refuse to give
consent to take prescribed antipsychotic
medication.

Specia Order No. 339 directs state hospital sto estab-
lish procedures and policies consistent with the Su-
preme Court decision in In re Qawi3 (Qawi). Special
Order No. 339requires:

.. .al treating psychiatrists and physicians to
provide individuals with education and
information they need as to the overall benefits
and risks of taking prescribed antipsychotic
medication. This education isfocused not only on
medication, but to encourage an individua’s
participation in all aspects of higher treatment
plan.

If the individual refuses antipsychotic medication,
Special Order No. 339 requires that state hospitals are
requiredto adheretothefollowing procedures:

e In a“psychiatric emergency situation,” the state
hospital can legally prescribe antipsychotic

medication to individuals. “Emergency” is
defined in Welfare and Institutions Code section
5008(m).4

»  Thestate hospital’s procedures must be consistent
withthefollowing principles:

e  Anemergency situationisdefined aswhenan
individual is considered or becomes an
imminent danger to self and/or others as a
result of mental disease, defect, or disorder.

3 In re Kanuri Surgury Qawi (2004) 32 Cal.4% 1 [81 P.3d 224]
4 Welfare and Institutions Code section 5008(m) defines “emer-
gency” to mean:

. .adituation in which action to impose treatment over the
person’s objection isimmediately necessary for the preserva-
tion of life or the prevention of serious bodily harm to the pa-
tient or others, and it isimpracticable to first gain consent. It
isnot necessary for harm to take place or become unavoidable
prior to treatment.
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e Emergency medication administration is
considered to bean emergency aslong as, but
only as long as the psychiatric emergency
continues to exist. Once the emergency is
over medication should cease unless the
individual voluntarily consentsto treatment.

e [tisnot necessary for harm to take place or

become unavoidable prior to the
administration of antipsychotic medication
or treatment.

e Antipsychotic medication shall be provided
in the manner least restrictive to personal
liberty of theindividual .

Individualswho are mentally ill and dangerousto
self and/or others may be referred to a medical
Antipsychotic Medication Review panel to
determine the necessity for antipsychotic
medi cation.

e  The panel must consist of specified persons
who are not directly involved with the
individual’streatment.

e A socid worker or nurse will act as the
individual’sadvocate.

e Atleasttwo of thethree membersof the panel
must find that theindividual meetscriteriafor
involuntary antipsychotic medication.

¢ |nvoluntary antipsychotic medicationmay be
orderedfor 14 days.

e After 14 days, thetreatment will bereviewed
and may becontinued for upto 180 days.

e  After 180 days a new hearing is required to
consider theneed for continued treatment.

In non—emergency circumstances, long term
authority for involuntary medication must meet
thefollowing requirements:

e |If an individual has been referred to the
Antipsychotic Medication Review panel for
the administration of  antipsychotic
medication, the state hospital is directed to
file a petition with the court requesting an
order for involuntary  antipsychotic
medi cation.

e For convenience and efficiency, the need for
involuntary antipsychotic medication should
be addressed to the court when commitment
or recommitment or other court proceedings
are already scheduled. However thefiling of
a petition with the court should not be
delayed to wait for the rest of the court
proceedingsto beheld when thiswould result
inrisk of harmtotheindividua and/or others.
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On September 29, 2008, OAL received a response
from the Department. The response argues that Special
Order No. 339 does not meet the definition of aregula-
tionfor thefollowing reasons:

1. Specia Order No. 339 restates Qawi and therefore
is exempt from the APA becauseit falls under the
“only legally tenable interpretation” exemption.
As part of this argument, the Department states
that the Specia Order is seeking to protect and
enforcetherights of MDOsand NGIs by ensuring
that the hospitals' staff is aware of the rights set
forthinthePenal Codeand Qawi.

2. Specia Order No. 339 is exempt from the APA
because it falls under the “internal management”
exception.

OAL received nocommentsfromthepublic.

OAL received the Petitioner’srebuttal to the Depart-
ment’s response on October 27, 2008. The rebuttal
countered the Department’s response by arguing that
Special Order No. 339isneither arestatement nor does
it fall under the internal management exemption from
the APA.

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (@), prohibits state
agencies from issuing rules unless the rules comply
withthe APA:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any quideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
createsan underground regulation asdefinedin Califor-
niaCodeof Regulations, title 1, section 250.

OAL may issue adetermination as to whether or not
an agency issued, utilized, enforced, or attempted to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in Government Code section 11342.600 that
should have been adopted pursuant to the APA.> An
OAL determination that an agency hasissued, utilized,
enforced, or attempted to enforce an underground regu-
lation isnot enforceabl e against the agency through any
formal administrative means, but it is entitled to “due
deference” inany subsequent litigation of theissue pur-
suant to Grier v. Kizer (1990) 219 Cal.App.3d 422, 268
Cal.Rptr. 244.

5 Government Code section 11340.5(b).
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To determine if an agency issued, utilized, enforced,
or attempted to enforce an underground regulation in
violation of Government Code section 11340.5, it must
be demonstrated that the agency rule is a“regulation”
and not exempt fromthe APA.

ANALYSIS

A determination of whether the challenged ruleisa
“regulation” subject tothe APA dependson (1) whether
thechallenged ruleisa“regulation” withinthe meaning
of Government Code section 11342.600, and (2) wheth-
er the challenged rule falls within any recognized ex-
emptionfrom APA requirements.

A regulation is defined in Government Code section
11342.600as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (9)).

The first element of aregulation is whether the rule
applies generally. The Department is charged with the
responsibility of governing all state mental hospitals.
Welfare and Institutions Code section 4101 provides
that:

. .. dl of theinstitutions under the jurisdiction of
the State Department of Mental Health shall be
governed by uniform rule and regulation of the
State Department of Mental Health. . ..

There arefive state hospital sunder thejurisdiction of
the Department: Atascadero, Metropolitan, Napa,
Coalinga and Patton State Hospitals.8 State hospitals
provide inpatient treatment services for Californians
with serious mental illnesses. These services include
treatment for individual sfound to have a severe mental

6 Welfare and I nstitutions Code section 4100.

disorder for whom the Department provides inpatient
treatment’ and for individual scommitted to the Depart-
ment as a result of pleading not guilty by reason of in-
sanity.8

The right of MDOs to refuse antipsychotic medica-
tionsisestablished in Qawi. A similar right for NGlsis
discussed in In re Locks (2000) 79 Cal.App.4th 890.
Special Order No. 339 requires all state hospitalsto es-
tablish specific procedures when limiting this right to
refuse antipsychotic medications and administering the
medications involuntarily. As Tidewater points out, a
rule need not apply to al personsin the state of Califor-
nia. Itissufficientif theruleappliesto aclearly defined
classof personsor situations. MDOsand NGl sarecom-
mitted to the Department for treatment and can be dis-
tinguished from other patients of the hospitals. MDOs
and NGlsare clearly identified classes of persons. Ad-
ditionally, Specia Order No. 339 requiresstate hospital
staff to develop and enforce the procedures for the in-
voluntary administration of antipsychotic medication.
State hospital staff isalso aclearly defined class of per-
sons. Thefirst elementis, therefore, met.

The second element established in Tidewater is that
the rule must implement, interpret or make specific the
law enforced or administered by the agency, or govern
theagency’sprocedure.

As noted above, Welfare and Institutions Code sec-
tion 4100 states that the Department has jurisdiction
over al state hospitals. Welfare and Institutions Code
section 4101 requiresall of theinstitutionsunder theju-
risdiction of the Department to be governed by uniform
ruleand regul ation of the Department. In addition Penal
Code sections 2960 through 2980 require the Depart-
ment to provide treatment servicesto MDOs and Penal
Code sections 1026 through 1027 require the Depart-
ment to providetreatment servicestoNGIs.

Special Order No. 339 requires each state hospital
that provides treatment to MDOs and NGl s to adopt
specific requirements and procedures. These specific
requirementsand proceduresincludethe proceduresfor
determining when to administer antipsychotic medica-
tion without the individual’s consent, the review pro-
cess for this determination and the referral of an indi-
vidual to acourt if necessary. By establishing these re-
quirements and procedures, Special Order No. 339 im-
plements, interpretsand makes specific Welfareand In-
stitutions Code sections 4100 and 4101 and Penal Code
sections 2960 and following and 1026 and following.

Thesecond element in Tidewater is, therefore, met.

Having met both elements of Tidewater, OAL deter-
mines that Specia Order No. 339 meets the definition
of “regulation” in Government Code section
11342.600.

7 Penal Code sections 2960 through 2980.
8 Penal Code sections 1026 through 1027.
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Thefinal issue to examine is whether Special Order
No. 339 fallswithin an exemption from the APA. Gov-
ernment Code section 11346 requiresthat an exemption
from the APA must be an express statutory exemption.
We can find no express APA exemptionsthat would ap-
ply to Special Order No. 339.

AGENCY RESPONSE

In its response, the Department argues that Special
Order No. 339 is not subject to the requirements of the
APA because:

1. Specia Order No. 339 restates Qawi and therefore
is exempt from the APA becauseit falls under the
“only legally tenable interpretation” exemption.
As part of this argument, the Department states
that the Specia Order is seeking to protect and
enforcetherightsof MDOsand NGIs by ensuring
that the hospitals' staff is aware of the rights set
forthinthePenal Codeand Qawi.

2. Specia Order No. 339 is exempt from the APA
because it falls under the “internal management”
exemption.

Restatement of L aw

Initsresponse, the Department first argues that Spe-
cia Order No. 399 restates Qawi and is therefore ex-
empt from the APA because it falls under the “only le-
gally tenable interpretation” exemption from the APA.
Before we discuss the “only legally tenable interpreta-
tion” exemption, we must address this common misun-
derstanding of the difference between a “ restatement”
and the“only legally tenableinterpretation” of aprovi-
sion of law. A restatement of law is not an exemption
fromthe APA; rather, it merely repeatsthelaw and does
not further implement, interpret or make specific any
provision of law. It doesnot meet the second element of
Tidewater, and therefore, doesnot meet thedefinition of
“regulation” in Government Code section 11342.600.
Thus, a rule that restates the law does not need to be
adopted pursuanttothe APA.

In our review of Specia Order No. 339, we note that
some of the provisions arerestatements of existing pro-
visions of law. Special Order No. 339 correctly states
that the Qawi decision addressestherights of MDOsto
refuse antipsychotic medications. It also restates Wel-
fare and I nstitutions Code section 5008(m) giving state
hospitals the right to prescribe antipsychotic medica-
tioninemergency situations.

We can identify no other provisions of Special Order
No. 339that restate other provisionsof existinglaw.
Only L egally Tenablelnterpretation Exception

The only legally tenable interpretation exemption is
established in Government Code section 11340.9(f). A
rule that falls within this exemption is not a mere re-
statement, but rather the rule interprets a statute in the
only way legaly possible. The California Supreme
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Court discussed the “only legally tenable interpreta-
tion” exception in Morning Star Co. v. Sate Bd. of
Equalization (2006) 38 Cal .4th 324, 328, 132 P.3d 249.
Thecourt stated:
. . .the exception for the lone “legally tenable”
reading of thelaw appliesonly in situationswhere
the law “can reasonably be read only one way”
(1989 Off. Admin. Law Determination No. 15,
Cadl. Reg. Notice Register 89, No. 44-Z, pp. 3122,
3124), such that the agency’s actions or decisions
in applying the law are essentialy rote,
ministerial, or otherwise patently compelled by, or
repetitiveof, thestatute’ splainlanguage. (SeeCal.
Law Revison Com. com., 32D West's Ann.
Gov.Code (2005 ed.) foll. § 11340.9, p. 94; 1989
Off. Admin. Law Determination No. 15, Cal. Reg.
Notice Register 89, No. 44-Z, pp. 3124-3131
[reviewing an agency interpretation of the law for
compliance with the APA and concluding that
athough the agency had a “well-supported”
rationale for its view, its was not the only legally
tenableinterpretation of the pertinent statute].)
Qawi establishesthat MDOs have the right to refuse
antipsychotic medications. Qawi statesat pages27-28:
We therefore hold that an MDO can be compelled
to be treated with antipsychotic medication under
the following nonemergency circumstances. (1)
he is determined by a court to be incompetent to
refuse medical treatment; (2) the MDO is
determined by a court to be a danger to others
within the meaning of Welfare and Institutions
Code section 5300. [Footnote omitted] An MDO’s
right to refuse such medication may al so belimited
pursuant to State Department of Mental Health
regulations modifying the MDO'’s rights as is
necessary in order to provide for the reasonable
security of the inpatient facility in which the
patient is being held. [Footnote omitted] A
determination that a patient is incompetent to
refuse medical treatment, or is dangerous within
the meaning of section 5300, may be adjudicated
at the time at which he or she is committed or
recommited as an MDO, or within the
commitment period. (Emphasisadded.) ©

9 Welfare and Institutions Code section 5300 isfound in the Lant-
erman—Petris-Short (LPS) Act. (Welfare and Institutions Code
section 5000 and following.) The LPS Act provides for the
prompt evaluation and treatment of mentally disordered persons,
developmentally disabled persons and persons impaired by
chronic alcoholism, while protecting public safety and safeguard-
ing individual rightsthrough judicial review. Section 5300 estab-
lishes the time frames for making determinations that a person
committed pursuant to the LPS Act isdangerous and must contin-
ue to be treated intensively. Section 5300 provides that, after an
initial 14—day period of intensive treatment, the person may be
confined for an additional 180 days if the person is found to be
dangerous.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 1-Z

Qawi does not require any specific procedures to be
used to safeguard the M DOsright to refuse antipsychot-
ic medication. It only establishes the right to make the
refusal. Qawi specifically states that the right to refuse
anti psychotic medication may belimited by the Depart-
ment in regulation. By adopting the specific procedures
to be used to protect the right of the MDO to refuse an-
tipsychotic medication, Special Order No. 339 inter-
prets, implements and makes specific the holding of
Qawi andisnot amererestatement.

Special Order No. 339 is not a Departmental action
that is* essentially rote, ministerial, or otherwise patent-
ly compelled by, or repetitive of, the statute’splain lan-
guage.” The Department could have protected the
MDO's rights established in Qawi in many different
ways. In Special Order No. 339, the Department has
used its discretion to make choices about how toimple-
ment Qawi. As noted above, the court in Qawi specifi-
cally recognized that “[aln MDO’sright to refuse such
medication may also be limited pursuant to State De-
partment of Mental Health regulations modifying the
MDO'srightsasisnecessary in order to providefor the
reasonabl e security of theinpatient facility inwhichthe
patient is being held.”10 The requirements and proce-
dures established by Special Order No. 339 are not the
only legally tenable interpretation of existing provi-
sionsof law.

Special Order No. 339, therefore, isneither arestate-
ment nor the only legally tenable interpretation of
Qawi.

We also note that Qawi concerned only MDOs. By
expanding Qawi to NGIs, the Department isfurther im-
plementing, interpreting and making specific Qawi, not
merely restatingit.

Internal M anagement Exception

In its second argument, the Department states that
Special Order No. 339isexempt from the APA because
itfallsunder the"internal management” exception.

Government Code section 11340.9(d) exempts from
compliance with the APA any rulethat “relates only to
the internal management of the state agency.” This ex-
emptionfromthe APA hashbeen construed very narrow-
ly. The California Court of Appea in Grier v. Kizer
summarizescaselaw oninternal management, stating:

Armistead v. Sate Personnel Board [citation]
determined that an agency rule relating to an
employee's withdrawal of his resignation did not
fall within the internal management exception.
The Supreme Court reasoned the rule was
‘designed for use by personnel officers and their
colleaguesinthevariousstate agenciesthroughout
the state. It interprets and implements [a board
rule]. It concerns termination of employment, a

10 Qawi, supra at page 28.
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matter of import to all state civil service
employees. It is not arule governing the board's
internal affairs. [Citation.] “Respondents have
confused the internal rules which may govern the
department’sprocedure ... and the rules necessary
toproperly consider theinterestsof all ... under the
... Statutes ...” [Fn. omitted.] ... [Citation;
emphasisadded by Grier court.]
Armistead cited Poschman v. Dumke [citation],
which similarly rejected a contention that a
regulation related only to internal management.
The Poschman court held: “Tenure within any
school system is a matter of serious consequence
involving an important public interest. The
consequences are not solely confined to school
administration or affect only the academic

community.” . . .[Citation.]
Relying on Armistead, and consistent therewith,
Soneham v. Rushen [citation] held the

Department of Corrections' adoption of a
numerical classification system to determine an
inmate's proper level of security and place of
confinement ‘extend[ed] well beyond matters
relating solely to the management of the internal
affairs of the agency itself [,]’ and embodied ‘a
rule of general application significantly affecting
themaleprison population’ initscustody.
By way of examples, the above mentioned cases
disclosethat the scope of theinternal management
exceptionisnarrow indeed. Thisisunderscored by
Armistead’s holding that an agency’s personnel
policy was a regulation because it affected
employee interests. Accordingly, even interna
administrative matters do not per sefall withinthe
internal management exception. . .11
The internal management exemption has been judi-
cialy determined to be narrow in scope.12 The courts
apply the internal management exemption if the “regu-
lation” at issue (1) affects only the employees of theis-
suing agency,13 and (2) does not address amatter of se-
rious consequence involving an important public inter-
est.1* In order for arule or procedure to fall within the
internal management exemption, it must meet both of
thesetwo prongs.

11 Grier v. Kizer (1990) 219 Cal.App.3d 422, 436, 268 Cal.Rptr.
244, 252-253.
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13 See Armistead v. State Personnel Board (1978) 22 Cal.3d 198,
149 Cal.Rptr. 1; Soneham v. Rushen (Stoneham 1) (1982) 137
Cal.App.3d 729, 188 Cal.Rptr. 130; Poschman v. Dumke (1973)
31 Cal.App.3d 932, 107 Cal.Rptr. 596.

14 See Poschman, supra, 31 Cal.App.3d at 943, 107 Cal.Rptr. at
603; and Armistead, supra, 22 Cal.3d at 203-204, 149 Cal.Rptr.
at 34.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 1-Z

Specia Order No. 339 failsto meet thefirst prong be-
causeitseffectisnot limited to theemployeesof theDe-
partment; it also affects MDOs or NGlswho refuse an-
tipsychotic medications. Because Special Order No.
339 does not meet the first prong of the “internal man-
agement” exemption, thereisno need to discuss or ana-
lyze the second prong. Therefore, Special Order No.
339 does not fall within the internal management ex-
emption.

CONCLUSION

OAL finds that Special Order No. 339 is a*“regula-
tion” as defined in section 11342.600, does not fall
within any expressstatutory APA exemption, andthere-
fore, it should have been adopted pursuant tothe APA.

Date: December 12, 2008

I
SusanLapsley
Director

/9
Kathleen Eddy
Senior Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

Attachment #1
Special Order No. 339

CALIFORNIA DEPARTMENT OF
MENTAL HEALTH

SPECIAL ORDER

Section 300-399: Forensic

Special Order Number: 339
Replaces: New (Rescinds336.01)

EffectiveDate:
October 22, 2007

Subject: INVOLUNTARY ADMINISTRATION OF
ANTIPSYCHOTIC MEDICATION TO
MENTALLY DISORDERED OFFENDER
INDIVIDUALS (PENAL CODE 2962 AND 2972)
AND NOT GUILTY BY REASON OF INSANITY
INDIVIDUAL S(PENAL CODE 1026)

Special Order: The California Supreme Court Qawi
Decision (32 Cal .4t 1) addressed therightsof individu-
als committed to a State Hospital as Mentally Disor-
dered Offenders(MDO), under Sections 2962 and 2972
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of the Penal Code, to refuse antipsychotic medication,
but permitted the government to involuntarily adminis-
ter antipsychotic medicationsto individuals, under spe-
cified circumstances. At the sametime, the Court, inthe
same decision, indicated that individuals committed to
a State Hospital as Not Guilty by Reason of Insanity
(NGI), under Section 1026 of the Penal Code, would be
found to havethe samerightsregarding involuntary ad-
mini stration of anti psychotic medication.

Therefore, State Hospitals are directed to establish
procedures and policies consistent with the California
Supreme Court Qawi Decision, and Section 5300 of the
Welfare and Institutions Code, for both MDO and NGl
individual commitments.

This Special Order pertains to authority for the ad-
ministration of antipsychotic medication only and does
not include medication or treatment for physical health
conditions of civilly committed individuals. Authority
for thetreatment of physical health conditionsof acivil-
ly committed individual will follow the procedures de-
scribed within Section 3200 of Division 4 of the Probate
Code.

Authority: By order of the Deputy Director, Long
Term Care Services, consistent with the California Su-
preme Court Qawi Decision, Sections2962 and 2972 of
the Penal Code, Section 1026 of the Penal Code, and
Sections 5300 and 5008(m) of the Welfare and Institu-
tionsCode.

Purpose: To provide the State Hospitals with uni-
formdirectionintheprocessof seeking authority forin-
voluntary administration of antipsychotic medication
for individuals committed to a State Hospital as MDO
(Penal Code Sections 2962 and 2972), and for individu-
alscommitted as NGI (Penal Code Section 1026), who
refuse to give consent to take prescribed antipsychotic
medication.

M ethod: Itistheresponsibility of al treating psychi-
atrists and physicians to provide individuals with the
education and information they need as to the overal
benefits and risks of taking prescribed antipsychotic
medication. Thiseducationisfocused not only on medi-
cation, but to encourage an individual’s participationin
all aspectsof his/her treatment plan. If, after all attempts
at education and encouragement, theindividual refuses
antipsychotic medication, the following procedures
shall befollowed.

Administration of Antipsychotic Medication to
MDO and NGI Individualsin a Psychiatric Emer-
gency:

As defined in Section 5008(m) of the Welfare and
Institutions Code, the State Hospitals can legally pre-
scribe antipsychotic medication to individuals under
psychiatric emergency situations, including for the
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preservation of life or the prevention of serious bodily

harmtotheindividual and/or others.

Existing policies and procedures for emergency ad-
ministration, if consistent with thefollowing principles,
may berelied upon:

« An emergency situation is defined as when an
individual is considered or becomes an imminent
danger to self and/or others as a result of mental
disease, defect, or disorder.

« Emergency medication administration is
considered to be an emergency aslong as, but only
aslong as, the psychiatric emergency continuesto
exist. Once the emergency is over medication
should cease unless the individua voluntarily
consentstotreatment.

e Itisnot necessary for harmtotake placeor become
unavoidable prior to the administration of
antipsychotic medicationor treatment.

»  Antipsychotic medication shall be provided in the
manner least restrictive to the personal liberty of
theindividual.

Interim Authority for Involuntary M edication for
Pur posesSuch asDanger to Self and/or Others:

MDO and NGI individuals who are mentaly ill and
dangerous to self and/or others may be referred to a
medical Antipsychotic Medication Review panel to de-
terminethe necessity for antipsychotic medication. The
panel will consist of a presiding Psychiatrist, a second
Psychiatrist, and a Clinical Psychologist. None of the
membersof the Antipsychotic M edication Review pan-
el areto bedirectly involved with theindividual’ streat-
ment. A Social Worker or Nursewhowill act astheindi-
vidual’s advocate and who will represent the individu-
al’sinterests at the hearing, will explain the procedure
and findings to the individual, and assist with awrit to
State Court if theindividual so desires. At least two (2)
of thethree (3) members of the panel must find that the
individual meets criteria for involuntary antipsychotic
medi cation, which may then be ordered for 14 days. At
the end of the 14—day period, the panel will review the
treatment outcome and may order continued treatment
for up to 180 days. After 180 daysanew hearingisre-
quiredto consider theneed for continued treatment.

Long Term Authority for Involuntary Medication
for Non—Emer gency Circumstances.

TheQawi decisionindicatesthat MDO and NGl indi-
viduals can be compelled to betreated with psychtropic
medi cationin non—emergency situationsonly if:

e  Theindividual has been determined by a court to
beincompetent, or,

e The MDO or NGI individual is determined by a
court to be adanger to self and/or otherswithinthe
meaning of Section 5300 of the Welfare and
InstitutionsCode.

If anMDO or NGI individual hasbeen referred tothe
Antipsychotic Medication Review panel for theinterim
administration of antipsychotic medication, the State
Hospitals are concurrently directed to file a petition,
along with asample court order, with the court (see At-
tachments A and B). Copiesof the petition areto be sent
to the attorneys of record. The petition must be signed
by the treating Psychiatrist and the Medical Director of
thefacility, attesting to the fact that the individual isei-
ther incompetent or the individual is a danger to self
and/or others, and therefore requeststhe court for an or-
der for involuntary medication.

A determination that an individual isincompetent to
refuse medical treatment, or is a danger to self and/or
others within the meaning of Section 5300 of the Wel-
fare and Institutions Code, may be adjudicated at the
timeof which heor sheiscommitted or recommited asa
MDO individual, or aNGI patient, or within the com-
mitting period.

For convenience and efficiency, when possible, the
need for involuntary antipsychaotic medication should
be addressed to the court when commitment or recom-
mitment or other court proceedings are already sched-
uled. However, referral to the Antipsychotic Medica-
tion Review Panel and theconcurrent filing of apetition
with the court should not be delayed to wait for the next
court proceedingsto be held when thiswould result risk
of harmtotheindividual and/or others.

SIGNATUREONFILE

CYNTHIA A.RADAV SKY, Deputy Director
Long Term Care Services
Department of Mental Health

October 22, 2007

Date

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.
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Filet#2008-1114-01

BOARD OF FORESTRY AND FIREPROTECTION
Proposed Revisions To Address Inconsistencies in
RulesPertainingto Filing L ocations

Thisnon-sub addstheterm CAL FIRE Review Team
Office to the definition section Title 14 section 895.1.
This term replaces the term “regional office” through-
out CAL FIRE's regulations. Other changes include
adding the statutory definition of “ District” and making
grammatical corrections.

Title14

CaliforniaCodeof Regulations

ADOPT: 1032 AMEND: 895, 895.1, 929.1, 949.1,
969.1, 1032.7, 1032.9, 1037.3, 1054.5, 1055.3,
1056.3, 1090.1, 1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18, 1104.3 RE-
PEAL: 1032

Filed 12/17/2008

Agency Contact:

Christopher Zimny (916) 6539418

File#2008-1114-06
BOARD OF OCCUPATIONAL THERAPY
Ethical Standardsof Practice

Thisamendment to Title 16 section 4170 requiresoc-
cupational therapy practioners to report “. . .acts
constituting grounds for discipline” instead of merely
“. . .unprofessional conduct.” Essentially thischange
extends the requirement to include all items listed in
B& P Code section 2570.28 instead of just theitemsthat
fall under unprofessional conduct.

Title16

CaliforniaCodeof Regulations
AMEND: 4170

Filed 12/17/2008
Effective01/16/2009

Agency Contact: Heather Martin ~ (916) 263-2294

File#2008-1103-01
BUREAU OFAUTOMOTIVEREPAIR
Licensing of Smog Check Technicians

Thisaction updates and streamlinestheinitial licens-
ing and renewal processfor various Smog Check Tech-
nician licenses (Intern Technician; Basic Area Techni-
cian; Advanced Emission Specialist Technician).

Title16

CaliforniaCodeof Regulations
AMEND: 3340.28, 3340.29
Filed 12/18/2008
Effective01/17/2009

Agency Contact: VirginiaVu (916) 2552135
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File#2008-1104-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Temporary Detention of Parolees

Thisfiling issubmitted as achange without regul ato-
ry effect to repeal sections 4826 and 4985 of title 15 of
the California Code of Regulationsrelating to the tem-
porary detention of parolees pursuant to the ruling of
the United States District Court, Eastern District for
California, inthecaseof L.H. v. Schwarzenegger.

Title15

CaliforniaCodeof Regulations
REPEAL : 4826, 4985

Filed 12/19/2008

Agency Contact: SonjaA.Dame  (916) 445-2180
File#2008-1216-01

DEPARTMENT OF FOOD AND AGRICULTURE
Mexican Fruit Fly Interior Quarantine

This emergency regulatory action will add approxi-
mately 70 square miles in the Azusa area of Los An-
geles County to the quarantine area for the Mexican
fruitfly.

Title3
CaliforniaCodeof Regulations
AMEND: 3417(b)
Filed 12/18/2008
Effective12/18/2008
Agency Contact:

Stephen S. Brown (916) 6541017
File#2008-1216-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

Thisemergency regulatory actionwill expand the ex-
isting quarantine area (approximately 107 square
miles) in San Diego County by approximately 32
square milesfor atotal of 139 square milessurrounding
the Mediterranean fruit fly infestation in the El Cajon
areaof San Diego County.

Title3
CdliforniaCodeof Regulations
AMEND: 3406(b)
Filed 12/18/2008
Effective12/18/2008
Agency Contact:

Stephen S. Brown (916) 6541017
Filet2008-1113-02
DEPARTMENT OF INDUSTRIAL RELATIONS
Labor Compliance Programs

The laws regulating public works projects require
among other thingsthat contractors and subcontractors
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pay employeesnot lessthantheprevailingwageratesas
determined under the Labor Code. These laws are en-
forced by the State Labor Commissioner and by state
and local agencies operating their own labor com-
pliance programs. A number of state laws adopted in
the past seven years require local agencies and school
districts to establish and enforce a labor compliance
program as a condition for obtaining certain construc-
tion bond funds or for exercising specified contractual
authority. In 2004, the Labor Compliance Program reg-
ulations were amended to address new statutory re-
quirements and other changes governing prevailing
wage enforcement. However, certain proposals from
that rulemaking were withdrawn in order to alow for
more study and discussion with interested persons.
Thisregulatory action putsforth revised proposal s cov-
ering those subjects and other matters suggested both
by the public and the Department’s own regul atory ex-
perience.

Title8

CdliforniaCodeof Regulations

ADOPT: 16404, 16430, 16435.5 AMEND: 16421,
16422, 16423, 16424, 16425, 16426, 16427, 16428,
16429, 16431, 16432, 16434, 16435, 16436, 16437,
16439

Filed 12/22/2008

Effective01/21/2009

Agency Contact: JohnCumming  (415) 703-4265

File#2008-1125-08
NEW MOTORVEHICLEBOARD
Arbitration Certification Program— Fee Collection

Thisfiling revises the fee necessary to fully fund the
Arbitration Certification Program pursuant to the for-
mulaset forthin section 553.70 of title 13 of the Califor-
niaCode of Regulationsto $.566 per new motor vehicle
soldincalendar year 2007.

Title13

CaliforniaCodeof Regulations
AMEND: 553.70

Filed 12/22/2008

Agency Contact:

DawnK. Kindel (916) 445-1888

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 23, 2008 TO
December 24, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
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by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
12/15/08
12/09/08
12/08/08
11/03/08

AMEND: 17463,17470,17519

ADOPT: 25100

AMEND: 1700

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3, 648.5, 649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1, 18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124, 20125, 20126, 20127

ADOPT: 18530.45

AMEND: 18946.4

AMEND: 1859.2, 1859.121, 1859.122,
1859.127,1859.129

ADOPT: 219055 AMEND: 21903,
21905

10/31/08 18730,
10/31/08
10/22/08
10/21/08

10/20/08

09/04/08
09/04/08
08/14/08

08/08/08

Title3
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)
ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)
ADOPT: 3408
AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3434(b)

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08
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09/24/08
09/23/08
09/23/08
09/18/08
09/17/08
09/11/08
09/10/08
09/05/08
09/03/08
09/02/08
09/02/08
08/26/08
08/25/08
08/18/08
08/18/08
08/13/08
08/12/08
08/11/08
08/01/08
08/01/08
07/28/08
07/25/08
07/24/08

Titled
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08
09/02/08
08/25/08

08/21/08
08/12/08
08/08/08

AMEND: 810.1 REPEAL: 810
AMEND: 3591.20(3)
AMEND: 3434(b)
AMEND: 3591.20(a)
AMEND: 3435(b)
AMEND: 3591.20(a)
AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 6738, 6739
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3589(a)
ADOPT: 3591.22
AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 810210, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342,12343,12344,12345
AMEND: 1843.2

AMEND: 1850

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
81029, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
ADOPT: 1634 AMEND: 1420

ADOPT: 4180, 4181

AMEND: 12002, 12100, 12101, 12120,
12122, 12128, 12130, 12140, 12200,
12200.3, 12200.7, 12200.9, 12200.10A,
12200.10B, 12200.10C, 12200.11,
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08/04/08

Titles
12/09/08
11/06/08
10/17/08

10/14/08
09/10/08
09/09/08

08/11/08
08/04/08

Title8
12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

12200.13, 12200.14, 12200.16,
12200.17, 12200.18, 12200.20,
12200.21, 12201, 12202, 12203,

12203A, 12203.1, 12203.2, 12203.3,
12203.5, 12204, 12205, 12205.1, 12218,
12218.1, 122185, 12218.7, 12218.11,
12220, 12220.3, 12220.13, 12220.14,
12220.16, 12220.18, 12220.20,
12220.20A, 12220.21, 12220.23, 12221
12222, 12223, 12224, 12225, 12225.1,
12233, 12234, 12235, 12236, 12300,
12301, 12301.1, 12302, 12303, 12304,
12305, 12306, 12308, 12309, 12310,
12335, 12341, 12342, 12343, 12344,
12345, 12347, 12358, 12359, 12360,
12370, 12400, 12401, 12402, 12403,
12404, 12405, 12460, 12463, 12464,
12466, 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12590

AMEND: 1843.2

ADOPT: 18131.1AMEND: 18131
AMEND: 42723
ADOPT: 100000,
100003, 100004,
100007, 100008,
100011, 100012,
100015

ADOPT: 42729
AMEND: 41000
ADOPT: 19828.3, 19837.2
19816, 19816.1, 19828.2,
19846

AMEND: 41000

ADOPT: 15575, 15576, 15577,15578

100001,
100005,
100009,
100013,

100002,
100006,
100010,
100014,

AMEND:
19837.1,

ADOPT: 16404, 16430, 16435.5
AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

AMEND: 2940.6, Appendix C

AMEND: 5198(f)(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t010120, 10123, 10127, 10127.1, 10128,
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11/17/08

11/17/08

11/17/08

11/12/08

11/06/08

10/01/08
09/23/08
09/22/08
09/17/08
08/26/08
08/25/08

08/08/08
08/04/08

10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57,10133.58
REPEAL: 10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL : 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 5168, 6775

ADOPT: 9721.11, 9721.12, 9721.13,
9721.14, 9721.21, 9721.33 AMEND:
9720.1,9720.2,9721.1,9721.2,9721.31,
9721.32,9722,9722.1,9722.2,9723
AMEND:1532.1

AMEND: 3649

08/04/08

07/30/08

Title9
11/18/08

Title10
12/02/08
11/12/08
11/12/08
11/07/08
11/03/08
09/22/08

09/15/08

09/11/08
08/15/08
08/14/08

08/04/08

07/30/08
07/24/08
07/23/08
07/23/08

Titlell
12/02/08
11/07/08
10/27/08
10/16/08
10/14/08
10/02/08
10/02/08
09/23/08

Title13
12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08
09/08/08

AMEND: Appendix C following section
560, Appendices A, B, and C following
section 1938, and section 5001

AMEND: 1524

ADOPT: 9550

AMEND: 2652.1
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND: 2498.5
AMEND: 2498.5

AMEND:  2699.6500, 2699.6803,
2699.6805

AMEND:  2699.6619, 2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2699.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

ADOPT: 2844 AMEND: 2840, 2842
AMEND: 2699.100, 2699.201,
2699.205, 2699.207, 2699.209, 2699.400
AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 1005, 1007, 1008
AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 44.3

AMEND: 553.70

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19,25.20,25.21, 25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2449
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08/29/08

08/13/08

Title13,17
12/03/08
10/20/08

Title14
12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

09/15/08
09/11/08

09/09/08
09/04/08

08/27/08
08/25/08

ADOPT:  2660(8)(0.5), 2260(a)(0.7),
2260(2)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(a)(10.5), 2260(a)(10.7),
2260(2)(19.7), 2260(2)(19.8),
2260(2)(23.5), 2260(a)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(3)(3), 2264.2(b)(5),
2264.2(d), 2265(c)(4), 2265.1, 2265.5,
2266(h)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273
ADOPT: 619.2 AMEND: 615, 615.1,
616,617, 618, 619, 619.1

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11,956.12,963.3, 963

AMEND: 29.85

AMEND: 163, 164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791, 791.7,795

AMEND: 4900 REPEAL: 4901, 4902,
4903,4904

AMEND: 502

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

ADOPT: 27.32 AMEND: 27.20(f),
27.25, 27.30, 28.26, 28.27, 28.28, 28.29,
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08/18/08
08/14/08

08/12/08
08/11/08
08/06/08

07/28/08
07/23/08

Title15
12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

10/30/08
10/28/08
10/23/08

10/15/08
09/15/08
09/03/08
08/29/08

08/04/08
08/04/08

07/30/08

28.48, 28.49, 28.51, 28.52, 28.53, 28.54,
28.55, 28.56, 28.57, 28.58

AMEND: 749.3

ADOPT: 3950, 3951, 3952, 3953, 3954,
3955, 3956, 3957, 3958, 3959, 3960,
3961, 3962, 3963, 3964, 3965

ADOPT: 124

AMEND: 503

AMEND: 815.05, 818.02, 825.05,
827.02

AMEND: 702

AMEND: 7.50

REPEAL : 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432,3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

ADOPT: 3999.6

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7, 3267

AMEND: 2041

AMEND: 3000, 3005, 3006, 3008, 3009,
3011, 3012, 3013, 3015, 3016, 3290,
3310, 3313, 3314, 3315, 3317, 3318,
3320, 3323, 3327, 3328

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new
Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article8 andtitle, new Article9 andtitle,
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Title16
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08
08/25/08

08/15/08
08/13/08
08/12/08
08/07/08
07/30/08
07/23/08

Titlel7
12/02/08

10/30/08
09/24/08

new Article 10 and title, new Article 12
and title, 3640, new Article 13 and title,
3650, 3651, 3652, 3652.1, 3653, 3654,
new Article 14 and title, 3700, 3701,
3702, 3703, 3704, 3705, 3706, 3707, new
Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled,
3730, new Article 17 and title, new
Article 18 and title, 3750, 3751, 3752,
3753, 3754, 3755, 3756, new Article 19
and title, 3760, 3761, 3762, 3763, 3764,
3765, 3766, new Article 20 and title,
3770, 3771, and 3772. AMEND: 3604,
3605, 3605.5, 3701.1, 3705, 3706, 3801,
3802, renumber old Article 2 with title,
and 3815.

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25REPEAL : 1399.26
AMEND: 1419, 1419.1, 1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

AMEND: 2250 REPEAL: 2274, 2277

AMEND: 1399.480, 1399.481,
1399.482, 1399.483, 1399.484,
1399.485, 1399.486, 1399.487,
1399.488, 1399.489, 1399.489.1
AMEND: 1361

AMEND: 3394.6

AMEND: 3394.4

AMEND: 4161

AMEND: 2649

AMEND: 1399.152.2,  1399.153,
1399.153.3

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 100407, 100408

AMEND: 52082, 56103, 56104, 58670
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09/18/08

09/05/08
08/06/08

Title18
12/01/08
11/14/08
09/24/08
09/24/08
08/11/08
08/05/08

Title19
11/14/08

09/24/08
09/24/08
08/07/08

Title21
11/26/08

Title22
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08
10/29/08

10/28/08
10/15/08
09/26/08
08/07/08

Title23
12/09/08
12/01/08
11/06/08
11/06/08
11/05/08
10/22/08

ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100

AMEND: 94006

AMEND: 1602.5
AMEND: 1591, 1602
AMEND: 1574
AMEND: 1599
AMEND: 1807, 1828
AMEND: 3000

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980
AMEND: 560
AMEND: 906.3
ADOPT: 1980.00,
1980.03, 1980.04,
1980.07, 1990.00,
1990.03, 1990.04, 1990.05,
1990.07, 1990.08, 1990.09,
1990.11, 1990.12, 1990.13

1980.01,
1980.05,
1990.01,

1980.02,
1980.06,
1990.02,
1990.06,
1990.10,

AMEND: 6633.2

AMEND: 51521
AMEND: 100031, 100032,
100034, 100035, 100036,
100038, 100039, 100040,
100043 REPEAL : 100041
AMEND: 2706-1

AMEND: 3254(i)-2

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 3302—1, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 644322, 64432.8, 644333,
64445.1, 64447.2, 64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 3267—1, 3267-2
AMEND: 510985, 51202.5, 51309.5,
51503.3

100033,
100037,
100042,

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7
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10/14/08
10/06/08
09/17/08

Title25
12/05/08

10/08/08

AMEND: 3939.19
AMEND: 3939.20
ADOPT: 3919.4

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160

AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 40493,
4049.5,4049.7,4049.9, Appendix A

REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,

51

08/29/08

Title27
12/02/08
09/05/08
08/08/08

Title28
09/15/08

TitleMPP
09/29/08

09/18/08

4670, 4680, 4800, Appendix RV—P-1
ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 25805(b)
AMEND: 25601
AMEND: 25705(b)

ADOPT: 1300.71.39

ADOPT: 14-611,
AMEND: 14-610
AMEND: DSSMPP63-102,63-504

14915, 14-916
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