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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3433, of the
regulationsin Title 3 of the California Code of Regula-
tions pertaining to Diaprepes Root Weevil Interior
Quarantine as an emergency action that was effective
onMay 19, 2005. The Department proposesto continue
theregulation asamended and to completethe adoption
process by submission of a Certificate of Compliance
no later than September 18, 2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearingif oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the actions proposed to the agency officer named below
onor before August 21, 2006.

Following the public hearing and the written com-
ment period, the Department of Food and Agriculture
may certify that there was compliance with provisions
of Section 11346.1 of the Government Code within 120
daysof theemergency regulation.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry of
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code Sections 401 and 403).
Existing law provides the Secretary may establish,
maintain, and enforce quarantine regulations, as he
deems necessary, to circumscribe and exterminate or
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prevent the spread of pests (Food and Agricultural
Code, Sections5301, 5302 and 5322).

The amendment of Section 3433 established an area
of approximately four square miles surrounding the La
Jolla (University City) area of San Diego County asan
additional area under quarantine against the pest Dia-
prepes abbreviatus, Diaprepes root weevil. The effect
of theamendment isto provideauthority for the Stateto
regulate movement of the articles and commodities
covered that may movelife stages of the Diaprepesroot
weevil from, into, and within that areaunder quarantine
to prevent artificial spread of the weevil to noninfested
areasto protect California sagricultural industry. There
isnoexisting, comparablefederal regulation or statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3433 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3433. No reimbursement isre-
quired for Section 3433 under Section 17561 of the
Government Code because the Agricultural Commis-
sioner of San Diego County requested the changein the
regulation.

The Department aso has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codeto |l ocal agencies
or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The cost impact of the adopted regulation on arepre-
sentative private person or businessis not expected to
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besignificantly adverse. Theagency isnot aware of any
cost impacts that a representative person or business
would necessarily incur in reasonable compliance with
the proposed action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendment to theregul ation would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amendment Section
3433 pursuant to the authority vested by Sections 407,
5301, 5302 and 5322 of the Food and Agricultural
Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, | ocation of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Health and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
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the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulation in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavailable upon request. Re-
guestsshould bedirected to the contact named herein.

If the regulation amended by the Department differs
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 5. SUPERINTENDENT OF
PUBLIC INSTRUCTION

AMENDMENT TO TITLE 5,
CALIFORNIA CODE OF REGULATIONS
REGARDING GENERAL CHILD CARE
PROGRAMS—ELIGIBILITY

[Notice published July 7, 2006]

NOTICEISHEREBY GIVEN that the Superinten-
dent of Public Instruction (Superintendent) proposesto
adopt the regul ations described bel ow after considering
all comments, objections, or recommendations regard-
ingtheproposed action.

PUBLIC HEARING

California Department of Education staff, on behalf
of the Superintendent, will hold apublic hearing begin-
ning at 9:00 a.m. on August 23, 2006, at 1430 N Street,
Room 1101, Sacramento. The room is wheelchair ac-
cessible. At the hearing, any person may present state-
ments or arguments, orally or inwriting, relevant to the
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proposed action described in the Informative Digest.
The Superintendent requeststhat any person desiring to
present statementsor argumentsorally notify the Regu-
lations Coordinator of such intent. The Superintendent
requests, but does not require, that persons who make
oral comments at the public hearing also submit awrit-
ten summary of their statements. No oral statements
will be accepted subsequent tothispublic hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory actionto:

DebraStrain, Regulations Coordinator
Legal Division

CaliforniaDepartment of Education
1430 N Street, Room 5319
Sacramento, CA 95814

Comments may also be submitted by facsimile
(FAX) at (916) 319-0155 or by e-mail to regula-
tions@cde.ca.gov. Comments must be received by the
Regulations Coordinator prior to 5:00 p.m. on August
23, 2006.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the Superin-
tendent may adopt the proposed regulations substan-
tially asdescribed in thisNotice or may modify the pro-
posed regulations if the modifications are sufficiently
relatedtotheoriginal text. With the exception of techni-
cal or grammatical changes, the full text of any modi-
fied regulation will be available for 15 days prior to its
adoption from the Regulations Coordinator and will be
mailed to those persons who submit written comments
related to thisregulation, or who provideoral testimony
if apublic hearing isheld, or who have requested notifi-
cation of any changestothe proposed regulations.

AUTHORITY AND REFERENCE

Authority: Sections8261 and 8263, Education Code.
References: Sections 8203, 8208, 8250, 8261, 8263
and 56026, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regulations provide clarification and
specific information needed to implement the recom-
mendations submitted in the April 2005 CalWORKSs
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and Alternative Payment Child Care Programs Error
Rate Study Report required by Chapter 229, Statutes of
2004 (Senate Bill 1104, Committee on Budget and Fis-
cal Review). Senate Bill 1104 required the California
Department of Education (CDE) to estimate the per-
centage of errors in determination of eligibility, need,
family fees, and provider paymentsand report on poten-
tial improper payments that result from parent or pro-
vider fraud or error and to makerecommendations. This
study will be referenced asthe“ Error Rate Study.” The
Error Rate Study examined administrative errorsin eli-
gibility, family fees, determination of need, and provid-
er payments. The Error Rate Study al so expl ored poten-
tial improper payments caused by parent, providers,
and agency staff.

Theseregulationswill addressoneissue: clarification
of the documentation necessary to determine eligibility
for subsidized child care and development services.
Theproposed regulationswill also provideclarification
and require specific documentation regarding eligibil-
ity for child careand devel opment services.
Theseregulationsadd:

Definition of “family,” “homeless,” “parent,” and

“ self—certification of income,” and

Calculation of Income.

Theseregulationsamend:

o Deéfinition of “adjusted monthly income,”
“income eligible”  “income  fluctuation,”
“parental incapacity,” and “total countable
income”

Contentsof Basic DataFile

Documentation of Total Countablelncome
Documentation of Public Assistance
Documentation of the Child’sExceptional Need
Documentation of Homel essnessand

Documentation and Determination of Family
Size.

INCORPORATION BY REFERENCE

This regulation incorporates by reference the Child
Care DataCollection Privacy Noticeand Consent Form
CD 9600A (Rev. 01/04). A copy may be obtained from
the RegulationsCoordinator.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Superintendent hasmadethefollowinginitial de-
terminations:

Mandateonlocal agenciesand school districts. None.

Cost or savingsto any stateagency: None.

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 27-Z

Part 7 (commencing with section 17500) of division 4
of theGovernment Code: None.

Other non—discretionary costs or savingsimposed on
local educational agencies: None

Costsor savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The Superintendent isnot aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs. None

Effect on small businesses. The proposed amend-
ments to the regulations do not effect small businesses
because the regulations apply only to school districts
and not to businesspractices.

CONSIDERATION OF ALTERNATIVES

The Superintendent must determine that no reason-
ablealternativeit considered or that has otherwise been
identified and brought to the attention of the Superin-
tendent, would be more effective in carrying out the
purposefor whichtheactionisproposed, or wouldbeas
effective and less burdensome to affected private per-
sonsthan the proposed action.

The Superintendent invites interested persons to
present statementsor argumentswith respect to alterna-
tivesto the proposed regul ations at the schedul ed hear-
ing or during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
should bedirectedto:

CecdliaFisher—Dahms, Consultant
Child Development Division
CaliforniaDepartment of Education
1430 N Street, Room 3410
Sacramento, CA 95814

Telephone: (916) 322-4883
E-mail: cfisherd@cde.ca.gov

880

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at (916) 319-0860.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The Superintendent has prepared an Initial Statement
of Reasons for the proposed regulation and has avail-
able al the information upon which the proposal is
based.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion, the Initial Statement of Reasons, and all of thein-
formation upon which the proposal isbased, may beob-
tained upon request from the Regulations Coordinator.
These documents may also be viewed and downl oaded
from the Department of Education’s web site at
http: //www.cde.ca.gov/re/lr/rr/.

AVAILABILITY AND LOCATION OF THE FINAL
STATEMENT OF REASONS AND RULEMAKING
FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtainacopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regul ations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
RightsAct, any individual with adisability whorequires
reasonable accommaodation to attend or participatein a
public hearing on proposed regul ations, may request as-
sistance by contacting Irene Martinez, Child Devel op-
ment Division, 1430 N Street, 3rd Floor, Sacramento,
CA, 95814, telephone, (916) 323-1344; fax, (916)
323-6853. It is recommended that assistance be re-
guested at least twoweeksprior tothehearing.
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TITLE 08. DIVISION OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Workers Compensation — Medical Treatment
Utilization Schedule

NOTICEISHEREBY GIVEN thatthe Administra-
tive Director of the Division of Workers' Compensation
(hereinafter “ Administrative Director”), exercising the
authority vested in her by Labor Code sections 59, 133,
4603.5, and 5307.3, proposes to adopt regulations con-
tainedin Article5.5.2 of Chapter 4.5, Subchapter 1, Di-
vision 1, of Title8, CaliforniaCode of Regulations, sec-
tions9792.20through 9792.23.

The regulations concern the adoption of the Medical
Treatment Utilization Schedule. Theregulationsimple-
ment, interpret, and make specific sections 77.5, 4604.5
and 5307.27, as adopted by Senate Bill 228 (Chapter
639, Stats. of 2003, effective January 1, 2004), and La-
bor Code section 4600, and 4604.5, asamended by Sen-
ate Bill 899 (Chapter 34, stats. of 2004, effective April
19, 2004).

PROPOSED REGULATORY ACTION

TheDivision of Workers' Compensation, proposesto
adopt Article 5.5.2 of Chapter 4.5, Subchapter 1, Divi-
sion 1, of Title 8, California Code of Regulations, com-
mencing with Section 9792.20:

Section9792.20 Medical Treatment Utilization
Schedule—Definitions

Section9792.21 Medical Treatment Utilization
Schedule

Section9792.22  Presumption of Correctness,
Burden of Proof and Hierarchy of
Scientific Based Evidence

Section9792.23 Medical EvidenceEvaluation

Advisory Committee

TIME AND PLACE OF PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, either orally or inwriting, with respect to
the subjectsnoted above. Thehearingwill beheld at the
followingtimeand place:
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Date: August 23,2006

Time: 10:00A.M.to5:00P.M ., or until
conclusion of business

Placee  ElihuHarrisStateOffice

Building— Auditorium
1515Clay Street
Oakland, California94612

The State Office Building and its Auditorium are ac-
cessible to persons with mobility impairments. Alter-
nate formats, assistive listening systems, sign language
interpreters, or other type of reasonable accommoda-
tion to facilitate effective communication for persons
withdisabilities, areavailableuponrequest. Pleasecon-
tact the State Wide Disability Accommodation Coordi-
nator, Stephanie Leach, at 1-866—681-1459 (toll free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or
1-800-855-3000 (TTY/Spanish) assoon aspossibleto
reguest assistance.

Please note that public comment will begin
promptly at 10:00 a.m. and will conclude when the
last speaker hasfinished hisor her presentation or
5:00 p.m., whichever is earlier. If public comment
concludes before the noon recess, no afternoon ses-
sionwill beheld.

The Administrative Director requests, but does not
require, that any persons who make oral comments at
the hearing aso provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of |ndus-
trial Relations, Division of Workers Compensation.
The written comment period closes at 5:00 P.M., on
August 23, 2006. TheDivision of Workers' Compensa-
tion will consider only commentsreceived at the Divi-
sion by that time. Equal weight will be accorded to com-
ments presented at the hearing and to other written com-
mentsreceived by 5PM. onthat dateby theDivision.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

RegulationsCoordinator

Division of Workers' Compensation, Legal Unit
P.O. Box 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
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may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00P.M ., on August 23, 2006.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
L abor Codesections 133, 4603.5, 5307.3, and 5307.27.

Reference is to Labor Code sections 77.5, 4600,
4604.5, and 5307.27, Labor Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

These regulations are required by legidlative enact-
ments—Senate Bill 228 (Chapter 639, Stats. of 2003,
effective January 1, 2004) and Senate Bill 899 (Chapter
34, stats. of 2004, effective April 19, 2004). Senate Bill
228 included Labor Code section 77.5, which required
the Commission on Health and Safety and Workers
Compensation (hereinafter CHSWC) to conduct a sur-
vey and evaluation of evidence-based, peer—reviewed,
nationally recognized standardsof care, andtoreportits
findings and recommendations to the Administrative
Director for purposes of the adoption of amedical treat-
ment utilization schedule. Senate Bill 228 asoincluded
Labor Code section 5307.27, requiring the Administra-
tive Director, in consultation with CHSWC, to adopt,
after public hearings, a medical treatment utilization
schedule. Section 5307.27 requires the medical treat-
ment utilization scheduleto address, at aminimum, the
frequency, duration, intensity, and appropriateness of
all treatment procedures and modalitiescommonly per-
formedinworkers' compensation cases.

Senate Bill 228 further included Labor Code section
4604.5, which was later amended by Senate Bill 899.
L abor Code section 4604.5 providesthat upon adoption
of the medical treatment utilization schedule pursuant
to Labor Code section 5307.27, the recommended
guidelines set forth in the schedule are presumptively
correct ontheissue of extent and scope of medical treat-
ment. Labor Code section 4604.5 also providesthat the
presumptionisrebuttable and may be controverted by a
preponderance of the scientific medical evidenceestab-
lishing that avariance from the guidelinesisreasonably
required to cure or relieve the injured worker from the
effects of hisor her injury. The presumption created is
oneaffecting theburden of proof.

Labor Code section 4604.5 further provides that the
recommended guidelinesset forthinthe adopted sched-
uleshall reflect practicesthat are evidence and scientifi-
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cally based, nationally recognized, and peer—reviewed.
The guidelines shall be designed to assist providers by
offering an analytical framework for the evaluation and
treatment of injured workers, and shall constitute care
in accordance with Labor Code section 4600 for al in-
juredworkersdiagnosed withindustrial conditions.

Labor Code section 4604.5 providesthat for injuries
occurring on and after January 1, 2004, an injured
worker shall beentitled to no morethan 24 chiropractic,
24 occupational therapy, and 24 physical therapy visits
per industrial injury.

Labor Code section 4600 provides, in pertinent part,
that medical, surgical, chiropractic, acupuncture, and
hospital treatment, including nursing, medicines, medi-
cal and surgical supplies, crutches, and apparatus, in-
cluding orthotic and prosthetic devices and services,
that are reasonably required to cure or relieve the in-
juredworker fromtheeffectsof hisor herinjury shall be
provided by the employer. In the case of his or her ne-
glect or refusal reasonably to do so, the employer isli-
ablefor thereasonabl e expenseincurred by or on behalf
of the employeein providing treatment. Also pertinent
to these proposed regulationsis subdivision (b) of La
bor Code section 4600 which was added by Senate Bill
899. Thissubdivision providesthat, asused inthisdivi-
sion and notwithstanding any other provision of law,
medical treatment that isreasonably required to cure or
relieve the injured worker from the effects of hisor her
injury meanstreatment that isbased upon theguidelines
adopted by the administrative director pursuant to La-
bor Codesection 5307.27.

Theproposed regul ationsdefinethetermsused inthe
controlling statutes, set forth the medical treatment uti-
lization schedule, identify the presumption of correct-
nessand burden of proof required pursuant to thestatute
and set forth the hierarchy of scientific based evidence
tobeutilizedin specified situations. The proposed regu-
lations further set forth the creation, composition, term
of service, and purpose of amedical evidence evalua-
tion advisory committee to advise the Administrative
Director on matters concerning the medical treatment
utilization schedule.

1. Section 9792.20—M edical Treatment
Utilization Schedule—Definitions

This section defines key terms used in these regula-
tions to ensure that the meaning, as used in the regula-
tions, will beclear tothepublic.

Section 9792.20(a) sets forth the definition for the
term “acute.” Thisterm is defined as a medical condi-
tionlastinglessthan 3months.

Section 9792.20(b) sets forth the definition for the
term “ American College of Occupational and Environ-
mental Medicine (ACOEM).” Thetermisdefined asa
medical society of physiciansand other health care pro-
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fessionals specializing in the field of occupational and
environmental medicine, dedicated to promoting the
health of workersthrough preventive medicine, clinical
care, research, and education.

Section 9792.20(c) definestheterm “ ACOEM Prac-
tice Guidelines.” Thisterm is defined as the American
College of Occupational and Environmental Medi-
cine’s Occupational Medicine Practice Guidelines, 2nd
Edition (2004), published by OEM Press. This section
further incorporates the ACOEM Practice Guidelines
by reference, and informsthe public that acopy may be
obtained from OEM Press, 8 West Street, Beverly
Farms, M assachusetts 01915 (www.oempress.com).

Section 9792.20(d) sets forth the definition for the
term “chronic” asamedical condition lasting 3 months
or more.

Section 9792.20(e) sets forth the definition for the
term “claims administrator.” The term is defined as a
self-administered workers compensation insurer, a
self-administered self-insured employer, a self—ad-
ministered legally uninsured employer, aself—-adminis-
tered joint powers authority, a third—party claims ad-
ministrator, or the California Insurance Guarantee
Association.

Section 9792.20(f) sets forth the definition of the
term “evidence-based” as based, at a minimum, on a
systematic review of literature published in medical
journalsincludedinMEDLINE.

Section 9792.20(g) sets forth the definition of the
term “hierarchy of evidence” as establishing the rela-
tiveweight that shall begivento scientifically based ev-
idence.

Section 9792.20(h) sets forth the definition for the
term “medical treatment.” The term is defined as care
which is reasonably required to cure or relieve the em-
ployee from the effects of the industrial injury consis-
tent with the requirements of  sections
9792.20-9722.23.

Section 9792.20(i) sets forth the definition for the
term “medical treatment guidelines.” The term is de-
fined as written recommendations systematically de-
veloped through a comprehensive literature search to
assist in decision—making about the appropriate health
carefor specificclinical circumstances.

Section 9792.20(j) sets forth the definition for the
term “medical treatment provider.” Thetermisdefined
asaprovider of medical servicesaswell asrelated ser-
vicesor goods, including but not limited to an individu-
al or facility, ahealth care service plan, ahealth care or-
ganization, a member of preferred provider organiza-
tion, or amedical provider network as provided in La-
bor Codesection4616.

Section 9792.20(k) sets forth the definition for the
term “MEDLINE.” The term, which is commonly
known as PubMed, is defined as the search engine for
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the National Library of Medicine. The section further
setsforthitswebsiteaddressaswww.pubmed.gov.

Section 9792.20(1) sets forth the definition for the
term of “nationally recognized” as meaning published
in a peer—reviewed medical journal; or developed, en-
dorsed and disseminated by a national organization
based in two or more U.S. states; or currently adopted
by one or more U.S. state governments or by the U.S.
federal government; andisthemost current version.

Section 9792.20(m) sets forth the definition of the
term “scientifically based.” The term is defined as
meaning based on scientificliterature, whereintheliter-
ature is identified through performance of a literature
search, theidentified literatureis graded, and then used
asthebasisfor theguideline.

2.  Section9792.21—Medical Treatment
Utilization Schedule

This section sets forth the medical treatment utiliza-
tionschedule.

(a) Thissectioninformsthe public that the Adminis-
trative Director adopts and incorporates by reference
the ACOEM Practice Guidelines, Second Edition
(2004), published by OEM Press, intothe medical treat-
ment utilization schedule. The section further informs
the public that a copy of the ACOEM Practice Guide-
lines may be obtained from OEM Press, 8 West Strest,
Beverly Farms, Massachusetts 01915 (www.oem-
press.com).

(b) This section explains that the ACOEM Practice
Guidelinesareintended to assist medical treatment pro-
vidersby offering an analytical framework for theeval-
uation and treatment of injured workers. The section
further explains that the ACOEM Practice Guidelines
areintended to hel p those who make medical treatment
decisions regarding the care of injured workers under-
stand what treatment has been proven effective in pro-
viding the best medical outcomes to those workers, in
accordancewith section 4600 of the L abor Code.

(c) Thissection explainsthat treatment cannot be de-
nied on the sole basis that the condition or injury is not
addressed by the ACOEM Practice Guidelines. The
section further explainsthat if this situation is encoun-
tered, the claims administrator must authorize treat-
ment, and clarifiesthat such authorized treatment must
be in accordance with other scientifically and evi-
dence—based medical treatment guidelinesthat are gen-
erally recognized by the national medical community,
in accordance with subdivisions (b) and (c) of section
9792.22.

3. Section 9792.22—Presumption of Correctness,
Burden of Proof and Hierarchy of Scientific
Based Evidence

Thissectionidentifiesthe presumption of correctness
and burden of proof required by the statute and sets
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forththehierarchy of scientific based evidenceto beuti-

lizedinspecified situations.

(a) This section informs the public pursuant to the
statute that the ACOEM Practice Guidelines are pre-
sumptively correct on the issue of extent and scope of
medical treatment and diagnostic services addressed in
those guidelines for both acute and chronic medical
conditions. The section explainsthat the presumptionis
rebuttable and may be controverted by apreponderance
of scientific medical evidence establishing that a vari-
ancefrom the scheduleisreasonably required to cureor
relieve theinjured worker from the effects of hisor her
injury. The section further explains that the presump-
tion created isoneaffecting theburden of proof.

(b) Thissection explainsthat, pursuant to the statute,
for al conditions or injuries not addressed by the
ACOEM Practice Guidelines, the treatment and diag-
nostic service which is authorized must be in accor-
dance with other scientificaly and evidence-based
medical treatment guidelines that are generally recog-
nized by thenational medical community.

(c)(2) Thissection setsforth ahierarchy of scientific
based evidence to be used to determine the effective-
ness of different medical treatments or diagnostic ser-
viceswhenthefollowingsituationsexist:

«  wherethemedical treatment or diagnostic service
provided is not addressed by section 9792.22(a)
(medical treatment or diagnostic services that are
addressed by the ACOEM Practice Guidelines);

«  wherethemedical treatment or diagnostic service
provided is not addressed by provisions of section
9792.22(b) referring to medical treatment or
diagnostic services that are addressed by other
medical  treatment guidelines that are
“scientifically and evidence-based” and are
“generally recognized by the national medical
community[;]”

»  wherethemedical treatment or diagnostic service
provided is at variance with the provisions of
section 9792.22(a) (medical treatment or
diagnostic services that are addressed by the
ACOEM Practice Guidelines);

o wherethemedical treatment or diagnostic service
provided is at variance with the provisions of
section 9792.22(b) referring to medical treatment
or diagnostic services that are addressed by other
medical  treatment guidelines that are
“scientifically and evidence-based” and are
“generally recognized by the national medical
community([;]”

o where the recommended medical treatment or
diagnostic service covered under section
9792.22(b) is at variance with another treatment
guidelineal so covered under section 9792.22(b).
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Thehierarchy of scientific based evidenceisset forth
inthissectionasfollows:
(A) Level A. Strong research—based evidence
provided by generally consistent findings in
multiple (more than one) high quality randomized
control studies(RCTSs).

(B) Level B. Moderated research—based evidence
provided by generally consistent findings in one
high—quality RCT and one or more low quality
RCTs, or generally consistent findingsin multiple
low quality RCTs.

(C) Level C. Limited research based evidence
provided by one RCT (either high or low quality)
or inconsistent or contradictory evidence findings
inmultipleRCTs.

(c)(2) This subdivision explains that evidence shall
be given the highest weight inthe order of the hierarchy
of scientific based evidence.

4. Section9792.23—Medical Evidence
Evaluation Advisory Committee

Thissection explainsthe creation, composition, term
of service, and purpose of amedical evidence evalua-
tion advisory committee.

(a)(2) Thissubdivision explainsthat the Medical Di-
rector will create amedical evidence evaluation adviso-
ry committee to provide recommendations to the Ad-
ministrative Director on matters concerning the medi-
cal treatment utilization schedule. The subdivision fur-
ther explainsthat the recommendations of the evidence
evaluation advisory committee are advisory only and
will not constitutescientifically based evidence.

(@(1)(A) This subpart explains that if the Medical
Director position becomes vacant, the Administrative
Director will appoint acompetent person totemporarily
assume the authority and duties, as set forth in this sec-
tion, of the Medical Director until the Medical Director
positionisfilled.

(a)(2) Thissubdivision explainsthat the Medical Di-
rector, or hisor her designee, will appoint the members
of the medical evidence evaluation advisory commit-
tee. This subdivision further provides that the medical
evidence evaluation advisory committee will consist of
10 membersof themedical community representing the
following specialty fields:

(@(2)(A) This subpart informs the public that one
member of the medical evidence evaluation advisory
committeewill befromtheorthopedicfield;

(a@(2)(B) This subpart informs the public that one
member of the medical evidence evaluation advisory
committeewill befromthechiropracticfield;

(@(2)(C) This subpart informs the public that one
member of the medical evidence evaluation advisory
committee will be from the occupational medicine
field;
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(@(2)(D) This subpart informs the public that one
member of the medical evidence evaluation advisory
committeewill befromtheacupuncturemedicinefield;

(@(2)(E) This subpart informs the public that one
member of the medical evidence evaluation advisory
committee will be from the physical or occupational
therapy field;

(&(2)(F) This subpart informs the public that one
member of the medical evidence the eval uation adviso-
ry committeewill befrom the psychology or psychiatry
field;

(®(2)(G) This subpart informs the public that one
member of the medical evidence evaluation advisory
committeewill befromthepain specialty field;

(&(2)(H) This subpart informs the public that three
members of the medical evidence evaluation advisory
committee will be appointed at the discretion of the
Medical Director or hisor her designee.

(a)(3) Thissubdivision explainsthat inadditiontothe
ten members of the medical evidence evaluation advi-
sory committee, the Medical Director, or his or her de-
signee, may appoint an additional three membersto the
medical evidence evaluation advisory committee.
These three additional members will be appointed as
subject matter expertsfor any giventopic.

(b) This section informs the public that the Medical
Director, or his or her designee will serve as the chair-
person of the medical evidence evaluation advisory
committee.

(¢) This section informs the public that the members
of themedical evidence evaluation advisory committee
will use the hierarchy of evidence set forth in subdivi-
sion (c)(1) of section 9792.22 to evaluate evidence
when making recommendations to revise, update or
supplement themedical treatment utilization schedul e.

(d) This section explains the terms of service of the
members of the medical evidence evaluation advisory
committee. The section informs the public that the
members of the medical evidence evaluation advisory
committee, with the exception of the three subject mat-
ter experts, will serveaterm of oneyear period. If at the
end of the one year period a successor is not selected,
the member of the committeewill continuein that posi-
tion until asuccessor isselected. The section further in-
forms the public that the subject matter experts will
serveinthemedical evidence eval uation advisory com-
mittee until the evaluation of the subject matter guide-
lineiscompleted.

(f) This section informs the public that the Adminis-
trative Director, in consultation with the medical evi-
dence evaluation advisory committee, may revise, up-
date, and supplement the medical treatment utilization
scheduleasnecessary.
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DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Administrative Director has made the following
initial determinations:

« Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

o Adoption of this regulation will not: (1) create or
eliminate jobs within the State of California; (2)
create new businesses or eliminate existing
businesses within the State of California; or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

«  EffectonHousing Costs: None.

«  Cost impacts on representative private person or
business. The Administrative Director has
determined that the proposed regulations will not
have a significant adverse economic impact on
representative private persons or directly affected
businesses.

e  There will be some small costs related to the
purchase of the ACOEM Practice Guidelines at
the cost of $195.00 per book. There may also be
some costsrelated to the purchase of other medical
treatment guidelines that are evidence and
scientifically based, nationally recognized and
peer—reviewed. However, it is expected that many
business aready own these guidelines as part of
their ongoing businessexpenses.

FISCAL IMPACTS

» Costsor savingsto state agencies or costs/savings
infederal fundingtothe State: None.

o Loca Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district. The potential costsimposed on all
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both publicand
private, and not uniquely to local governments.
The Administrative Director has determined that
the proposed regulations will not impose any new
mandated programs on any local agency or school
district. The California Supreme Court has
determined that an increase in workers
compensation benefit levels does not constitute a
new State mandate for the purpose of local
mandate claims because the increase does not
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impose unigque requirements on local
governments. See County of LosAngelesv. Sate of
California (1987) 43 Cal.3d 46. The potential
costsimposed on al public agency employersand
payors by these proposed regulations, although
not abenefit level increase, aresimilarly not anew
State mandate because the regul ations apply to all
employers and payors, both public and private,
and not uniquely tolocal governments.

« Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate’ sectionabove.)

e Other nondiscretionary costs/savings imposed
upon local agencies: None. The proposed
regulations do not apply to any local agency or
school district. (See “Loca Mandate” section
above.)

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will result in small initial coststo
small businessesif they have not already purchased the
ACOEM Practice Guidelines at the cost of $195.00 per
book. There may also be some costs related to the pur-
chaseof other medical treatment guidelinesthat areevi-
dence and scientifically based, nationally recognized
and peer—reviewed if these businessdo not already own
these guidelines as part of their ongoing business prac-
tices.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Administrative Director must de-
termine that no reasonable aternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which the actions
are proposed, or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sons to present reasonabl e alternatives to the proposed
regulations at the scheduled hearing or during the writ-
ten comment period.
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PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Thetext of the draft proposed regulations was made
availablefor pre—regulatory public comment from June
23, 2005 through July 8, 2005 through the Division's
Internet website (the “DWC Forum”), as required by
Government Code section 11346.45.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at theaddressindi-
cated below.

Asof thedate of thisNotice, the rulemaking file con-
sistsof theNotice, thelnitial Statement of Reasons, pro-
posed text of the regulations, pre—rulemaking com-
ments and the Economic Impact Statement (Form STD
399). Also included are studies and documents relied
uponindraftingthe proposed regulations.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of the regulations being proposed
may be accessed and downloaded from the Division’'s
website at www.dir.ca.gov. To accessthem, click onthe
“Proposed Regulations— Rulemaking” link and scroll
down the list of rulemaking proceedings to find the
Medical Treatment Utilization Schedulelink.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information contained intherulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers' Compensation, 1515 Clay Street, 17t Floor,
Oakland, Cdlifornia 94612, between 9:00 A.M. and
4:30 PM., Monday through Friday. Copies of the pro-
posed regulations, Initial Statement of Reasonsand any
information contained in therulemaking filemay bere-
guestedinwriting to thecontact person.

CONTACT PERSON FOR GENERAL QUESTIONS

Non—substantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:
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Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
P.O. Box 420603

San Francisco, CA 94142

E-mail: mgray@dir.ca.gov

The telephone number of the contact personis (510)
286—7100.

CONTACT PERSON FOR
SUBSTANTIVE QUESTIONS

In the event the contact person above is unavailable,
or for questionsregarding the substance of the proposed
regulations, inquiriesshould bedirectedto:

MinervaKrohn

Division of Workers' Compensation
P.O.Box 420603

San Francisco, CA 94142

E—mail: mkrohn@dir.ca.gov

Thetelephone number of this contact person is (510)
286-7100.

AVAILABILITY OF CHANGES FOLLOWING
PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changesclearly shownwill bemadeavailablefor public
comment for at least 15 days prior to the date on which
theregulationsareadopted.

AVAILABILITY OF THE FINAL STATEMENT OF
REASONS

Upon its completion, the final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
ontheDivision’ swebsiteat www.dir.ca.gov.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’ smailinglist.

If adopted, the regulations with any final amend-
ments will appear in title 8 of the California Code of
Regulations, commencing with section 9792.20. The
text of the final regulations also may be available
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through the website of the Office of Administrative
Law at www.oal.ca.gov.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED RULEMAKING

DATE: June19, 2006
REGULATION FILE: RH04037853

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner (“Commissioner”)
proposesto adopt aregulation regarding bail education.
Specifically, theregulation establishesgeneral parame-
tersfor bail education curriculum, and recites substan-
tive and procedural criteriafor approval of bail educa
tion providers, instructors, and courses. It specifies cer-
tain required records and how those records shall be
maintained. It identifies standards for successful
completion of a bail education course. Finaly, it dis-
cusses sanctionsfor violations of the regulation and in-
corporates various forms for submitting information to
the Department of Insurance (* Department”).

Thisadoptionwill only occur after the Commissioner
considers all comments, objections and recommenda-
tions regarding the proposed regulation. If adopted, the
regulation will add sections 2105.1 through 2105.19 to
Title 10, Chapter 5, Subchapter 1, Article 2 of the
CaliforniaCodeof Regulations(“C.C.R.”).

PUBLIC HEARING DATE AND LOCATION:

A public hearing will be held to permit al interested
persons the opportunity to present statements or argu-
ments, orally or inwriting, with respect to the proposed
regulation at thefollowing date, time, and place:
Dateandtime: Wednesday, August 30,
2006
10:00A.M.
CaliforniaDepartment
of Insurance
300 Capitol Mall,

Room 635
Sacramento, CA 95814

Accessto hearing rooms

The building and room to be used for the public hear-
ing are accessible to persons with mobility impair-
ments. Persons with sight or hearing impairments are
requested to notify the primary contact person (listed
below) in order to make special arrangements, if neces-
sary.

L ocation:
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PRESENTATION OF WRITTEN COMMENTS

A person may submit written comments without, or
in addition to, attending the public hearing. Written
comments and questions should be addressed to the be-
low primary contact person.

Primary contact person

Jon Tomashoff, CPCU, Senior Staff Counsel
CdliforniaDepartment of Insurance

45 Fremont Street, 21st Floor

San Francisco, CA 94105

Telephone: (415) 5384119

Facsimile: (415) 904-5490

tomashoffj @insurance.ca.gov

Backup contact person

JoseAguilar, Assistant Chief Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105

Telephone: (415) 5384141
Facsimile: (415) 904-5729

aguilarj @insurance.ca.gov

E—mail commentspreferred

The Department of Insurance encourages the trans-
mission of written commentsin Wordmw or PDF format
(converted from Word, not scanned) by E—-mail totoma-
shoffj@insurance.ca.gov. Comments sent to adifferent
E—mail address will not be accepted. The Department
will promptly acknowledge receipt of comments sent
by E—mail.

Deadlinefor written comments

All written materials must be received by the Insur-
ance Commissioner, addressed to the primary contact
person at the address listed above, no later than 5:00
p.m. on August 30, 2006. Any written materials re-
ceived after that timewill not beconsidered.

Commentstransmitted by facsimile

The Commissioner will accept written comments
transmitted by facsimile provided they are legible and
directed to theattention of the primary contact person at
the abovefacsimile number. Comments sent to adiffer-
ent facsimilenumber will not beaccepted.

Advocacy or withessfees

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof Subchapter 4.5, Title 10, of
the California Code of Regulations, in connection with
their participation in this matter. Interested persons
should contact the Office of the Public Advisor at the
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following address, in order to inquire about the ap-
propriate procedures:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17t Floor
Sacramento, CA 95814

(916) 4923559

A copy of any written materials submitted to the Pub-
lic Advisor regarding thisrulemaking must a so be sub-
mitted to the primary contact person for this hearing,
listed above. Please contact the Office of the Public Ad-
visor for further information.

AUTHORITY AND REFERENCE

The regulation will implement, interpret, and/or
make specific the provisions of California Insurance
Code (“C.I.C.") section 1810.7. C.I.C. §8§ 1810.7 and
1812 providetheauthority for theregulation.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

C.I.C. § 1810.7 requires applicants for a bail license
(bail agent, bail solicitor, bail permittee) to complete
not less than 12 hours of classroom education in sub-
jects pertinent to the duties and responsibilities of abail
licensee prior to licensure. Bail licensees must thereaf-
ter compl etenot lessthan six hoursof continuing educa
tion each year prior torenewal of hisor her license. The
commissioner must approve bail education providers,
course outlinesand schedul es of classesto be provided.
C.1.C. 8§ 1810.7 containsother provisionsaswell.

PROPOSED SECTIONS

Each section of the regulation is summarized below.
The actual text of the regulation, along with an Initial
Statement of Reasons explaining the specific purpose
of each section, and the rationale for the determination
that each section is reasonably necessary to fulfill the
purpose for which it is proposed, together with a de-
scription of the public problem, administrative require-
ment, or other condition or circumstance that each
adoption isintended to address, is set forth on the De-
partment website: www.insurance.ca.gov.

Section 2105.1 defines* Class,” “ Classroom,” “ Com-
missioner,” “Course,” “Department,” “Electronic Fil-
ing,” “ Electronic Signature,” “ Fee Schedule,” “Instruc-
tor,” “Origina signature,” “Provider,” and “Provider
director.”

Section 2105.2 recitesthetopicsthat must be covered
inaprelicensing course.

Section 2105.3 addresses the substantive and proce-
dural requirementsfor approval and renewal of approv-
al of bail education providers.
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Section 2105.4 dealswithinstructor qualifications.

Section 2105.5 and 2105.6 deal with substantive and
procedural requirements for approval and renewal of
approval of courses.

Section 2105.7 addresses maintenance of records by
providers.

Section 2105.8 discusses successful completion of a
prelicensing course.

Section 2105.9 discusses successful completion of a
continuing education course.

Section 2105.10 deadls with certificates of comple-
tion.

Section 2105.11 pertainsto enforcement.

Section 2105.12 isaform entitled Department Preli-
censing/Continuing Education Program Provider Cer-
tification/Renewal Application.

Section 2105.13 isaform entitled Out—of—State Pro-
vider Jurisdiction Agreement.

Section 2105.14 isaform entitled Prelicensing/Con-
tinuing Education Program Instructor Qualification.

Section 2105.15 is a form entitled Bail Course Ap-
proval/Renewal Application.

Section 2105.16 isaform entitled Class Presentation
Schedule.

Section 2105.17 is a form entitled Prelicensing and
Continuing Education Program Course Attendance Re-
cordand Verification.

Section 2105.18 is a form entitled Prelicensing and
Continuing Education Provider Stipulationto Maintain
RecordsOutsideof California.

Section2105.19isaformentitled Provider Roster.

DISCLOSURES REGARDING
THE PROPOSED ACTION

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Theregulation does not impose any mandate on local
agenciesor school districts.

COST OR SAVINGS TO STATE AGENCY

There will be no fiscal impact as the Dept of Insur-
anceisaready regulating bail education providers un-
der the status quo pursuant to statutory mandate, and
collecting feesfor such, inamanner fiscally equivalent
towhat isrequired by thisregulation.

COST TO ANY LOCAL AGENCY
OR SCHOOL DISTRICT

Thereareno coststo local agenciesor school districts
for which Part 7 (commencing with Section 17500) of
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Division 4 of the Government Code would require re-
imbursement.

OTHER NONDISCRETIONARY COSTSTO
OR SAVINGS TO ANY LOCAL AGENCY

None

COSTS OR SAVINGS IN FEDERAL
FUNDING TO THE STATE

None

SIGNIFICANT, STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING THE ABILITY OF
CALIFORNIA BUSINESSES TO COMPETE WITH
BUSINESSES IN OTHER STATES

The Commissioner hasmade aninitial determination
that the adoption of thisregulationwould not haveasig-
nificant, statewide adverse economic impact directly
affecting business. The regulation will have a dlight
economic impact on bail education providers. Thereg-
ulationwill not alter the ability of Californiabusinesses
to competewith businessesin other states.

Theregulation will not involve any new or increased
fee, assessment or charge. It will not require the pur-
chase of any new equipment, structures or supplies, or
the hiring of additional staff, other than possibly asup-
ply of forms. Compliance should be relatively easy,
with certain existing business employees requiring
merely an hour each to read and understand the regul a-
tion. Thereafter, affected businesses will berequired to
follow certain proceduresrecited in theregulation. The
regulation will not create any time delays that will in-
creaseinterest, inventory or other time—sensitive costs.
The annual ongoing coststo abusiness will depend on
thenumber of courses, instructorsand students.

Theregulationwill imposevariousreporting require-
ments necessary to ensurethat providers are competent
and honest, courses compliant with curriculum guide-
lines, and studentscredited with compl eted courses.

Theregulation will not affect the ability of California
businesses to compete with businesses in other states
because any bail education provider, whether based
within or outside of California, will have to comply
equally withtheregulation.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

“The agency is not aware of any cost impacts that a
representative private person or business would neces-
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sarily incur inreasonable compliance with the proposed
action.”

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

Theregulation will not result in the creation or elimi-
nation of jobs, nor the creation, elimination or expan-
sionof businesses.

IMPACT ON HOUSING COSTS
None
BUSINESS REPORTING REQUIREMENT

Theregulationwill imposevariousreporting require-
ments hecessary to ensurethat providers are competent
and honest, courses compliant with curriculum guide-
lines, and studentscredited with compl eted courses.

IMPACT ON SMALL BUSINESS

The regulation will affect education providers that
are small businesses in the manner described abovein
the section entitled “Significant, Statewide Adverse
Economic Impact Directly Affecting Business, Includ-
ing the Ability of California Businesses to Compete
with Businessesin Other States.”

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposesfor whichtheregulationisim-
posed or would be as effective and less burdensome to
affected private persons than the proposed regulation.
The Commissioner invites public comment on alterna-
tivestotheregulation.

COMPARABLE FEDERAL LAW

Thereisno existing federal regulation or statute com-
parabletotheregulation.

TEXT OF REGULATION AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the regulation.
Theinitial statement of reasons, and thetext of theregu-
lation, is available on the Department’s website.
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Instructions for accessing the website page containing
thesedocumentsare provided bel ow.

Upon request, theinitial statement of reasonswill be
made available for inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the primary
contact person listed aboveby e-mail.

Thefilefor thisproceeding, whichincludesacopy of
the proposed regulation, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materials related to the
proposed action that is contained in therulemakingfile,
is available for inspection and copying at 45 Fremont
Street, 21st Floor, San Francisco, California94105, be-
tween the hours of 9:00 am. and 4:30 p.m., Monday
through Friday. Arrangementsto view thefileshould be
directed to the primary contact person listed above by
e-mail.

AUTOMATIC MAILING

A copy of this natice, including the informative di-
gest, which contains the general substance of the regu-
lation, will automatically be sent to all persons on the
Insurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning thisrulemaking are available
on the Department’swebsite, and can belocated by go-
ing to http://www.insurance.ca.gov/0200-ndus-
try/0500- egal—info/0200—regul ations/proposed—re-
gulations.cfm, and typing “bail education” inthesearch
field.

MODIFIED LANGUAGE

If the Commissioner decides to adopt a regulation
that differsin any substantial manner from the text that
wasoriginally provided to thepublic, thefull text of the
revised regulation will be available to the public for at
least 15 days prior to itsadoption. (If therevisionsvary
from the original text to such an extent that the public
was not adequately placed on notice that the revisions
could result from the original text, the Department will
initiate an entirely new rulemaking.) Interested persons
may request a copy of the revised regulation from the
primary contact person listed above, and provide com-
ment on the revisions to that contact person, within 15
daysprior to adoption.

OBTAINING THE FINAL STATEMENT OF
REASONS

A copy of thefinal statement of reasons may be ob-
tained by contacting the primary contact person listed
above.
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TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION
Self-Service Storage Agent License

RH06093053 July 6, 2006

SUBJECT OF PROPOSED RULEMAKING

Insurance Commissioner John Garamendi proposes
to adopt theregul ations described bel ow after consider-
ing commentsfrom the public. The Commissioner pro-
posesto add sections2194.9 through 2194.17 of Article
11 to Subchapter 1 of Chapter 5 of Title 10 of the
CaliforniaCodeof Regulations.

PUBLIC HEARING

A publichearinghasbeen scheduled in connection
with this proposed action for Monday, August 28,
2006 starting at 1:00 PM at the Department of In-
surance, 45 Fremont Street, San Francisco, CA in
the 22"d Floor Hearing Room. Should there be no
personsarriving by one-half hour from the start of
thepublichearing or additional per sonsarriving by
one—quarter hour from thelast commentor, the pub-
lic hearing will close. The sole purpose of this hearing
isto address the merits of the proposed regulations. At
the hearing, any person may present statementsor argu-
ments orally or in writing relevant to the proposed ac-
tion described in the Informative Digest. The Depart-
ment of Insurance (“ Department”) requestsbut doesnot
require that persons who make oral comments at the
hearing also submit awritten copy of their testimony at
hearing.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 1758.7 through 1758.792. Section 1 of A.B.
2520 (Stats. 2004, ch. 428) provides the Insurance
Commissioner with authority for thisrulemaking.

WRITTEN COMMENT PERIOD

Any interested person or authorized representative
may submit written comments on the proposed regula-
tions to the Commissioner during the public comment
period. The publiccomment period will closeat 5:00
PM on August 28, 2006. The Commissioner will only
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consider comments received at the Department of In-
suranceofficesby that time. Send commentsto the con-
tact person below.

CONTACT PERSON

All written comments or inquiries concerning the
proposed regul ations and requestsfor copies of the pro-
posed text may bedirectedto:

JulieD. Soo, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 215t Floor

San Francisco, CA 94105
Telephone: (415) 5384429

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

Gail Houser, Manager, Processing Section, Licens-
ing ServicesDivision

CaliforniaDepartment of Insurance

320 Capitol Mall, 1t Floor

Sacramento, CA 95814

Telephone: (916) 492-3029

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided that they are sent to the
following e-mail address. soo] @insurance.ca.gov. The
Commissioner will also accept written commentstrans-
mitted by facsimile provided that they are directed to
the attention of Julie D. Soo and sent to the following
facsimilenumber: (415) 904-5490. Commentssent to
other e-mail addresses or other facsimile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existinglaw makesit acrimetoact or assumetoactin
a capacity for which a production agency licenseisre-
quired without having such a license. Assembly Bill
2520 (Vargas) of 2004 (Chapter 428, Statutes of 2004),
effective January 1, 2005, added Article 16.3, com-
mencing with section 1758.7, to Chapter 5 of Part 2 of
Division 1 of the Insurance Code, creating anew cate-
gory of production agency license and expanding the
scope of activitiesfor which alicenseisrequired. Thus,
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thisadditionto thelnsurance Code expandsthe scope of
an existing crime. Regulations are necessary to advise
applicants of the requirements for the Self—Service
Storage Agent License and to establish the guidelines
and feesnecessary for the acceptance of applicationsby
the Department of Insurance (* Department”).
Emergency regulations were submitted to OAL on
June 21, 2006. These regulations were noticed on June
13, 2006. Notice for emergency regulation wasfirst is-
sued on July 28, 2005. That subsequent rulemaking file
submitted to the Office of Administrative Law on Sep-
tember 30, 2005 for adoption on an emergency basis
was withdrawn on October 11, 2005 pending further
Department of Insuranceinternal review of the regula-
tionrequirementsandthelicensingforms.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commissioner has madethefollowinginitial de-
terminations:

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewoul d requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

Except for cost to the Department of Insurance for
implementing the Self-Service Storage Agent License
program, the Commissioner has determined that the
proposed regulationswill result in no cost or savingsto
any Stateagency. Asdisclosedinthe Economicand Fis-
cal Impact Estimate/Form 399, the Budget Office for
the Department of Insurance anticipates that the De-
partment will be ableto absorb the costsassociated with
implementing the mandates of this licensing program.
Most of the costs will be offset by the licensing fee.
Original estimates since the initial adoption of the
Emergency Regulations effective June 26, 2006 are
currently relied upon eventhough applicationsreceived
to date reflect ashortfall of estimated applications. The
Department anticipates that the number of applications
will likely reach original estimates, particularly inlight
of additional publicity surrounding promulgation of
permanent regul ations.
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COST TO ANY LOCAL AGENCY
OR SCHOOL DISTRICT

The Commissioner has determined that the proposed
regulations will result in no cost to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code.

OTHER NON-DISCRETIONARY COST OR
SAVINGS IMPOSED UPON LOCAL AGENCIES

The Commissioner has determined that the proposed
regulations will result in no other non—discretionary
cost or savingsimposed onlocal agencies.

COST OR SAVINGS IN FEDERAL
FUNDING TO THE STATE

The Commissioner has determined that the proposed
regulations will result in no cost or savings in federal
fundingtothe State.

ECONOMIC IMPACT ON BUSINESS
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

Tothe extent that these regul ations provide for an op-
tional insurance product lineto providersthat chooseto
market Self—Service Storage Insurance, the economic
impact is a cost—benefit choice to be made by an indi-
vidual business. The Commissioner has determined
that the proposed regulationswill not have asignificant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner is hot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
health, safety, or welfare of the people of this State that
proposed section 2194.15, which requiresrecord main-
tenance and retention subject to production for ex-
amination by the Commissioner, apply to businesses.
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EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently doing business
within the State. The Commissioner does not foresee
that the proposed regul ationswill haveanimpact on any
of the above but invites interested parties to comment
onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

SMALL BUSINESS DETERMINATION

The Commissioner hasnot identified any alternatives
that would lessen any adverseimpact on small business.
To the extent that these regulations provide for an op-
tional insurance product line to vendors that choose to
market Communications Equipment Insurance, the
economicimpact isacost—benefit choiceto be made by
anindividual business.

CONSIDERATION OF ALTERNATIVES

Pursuant to  Government Code  section
11346.5(a)(13), the Commissioner must determinethat
no reasonable alternative considered by the Depart-
ment, or that has otherwise been identified and brought
totheattention of the Department, would bemore effec-
tivein carrying out the purpose of the proposed regula-
tions, and that no alternative would be as effective or
lessburdensometo private personsor businessesdirect-
ly affected than theseregulations.

The Commissioner invitesinterested personsto pres-
ent statements or argumentswith respect to alternatives
to the proposed regulations during the public hearing or
written comment period.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

AVAILABILITY OF TEXT OF REGULATIONS
AND INITIAL STATEMENT OF REASONS

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking processat the above San Francisco address,
between the hours of 9:00 AM and 4:30 PM, Monday
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through Friday. As of the date of publication in the No-
tice Register, therulemaking file consistsof thisNotice,
the Text of the proposed regulations, and the Initial
Statement of Reasons.

AUTOMATIC MAILING

A copy of this Notice, including the Informative Di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
onthe Department’ s Website at www.insurance.ca.gov:
click ‘Industry’ aong the burgundy horizontal bar. At
‘Legal Information’ located on the right hand side col-
umn of the opening screen, click the ‘View Proposed
Regulations' link. Enter “RH06093053” or “ Self—Ser-
vice Storage Agent License” as the search term. For
those without Web access, documents are available
fromthecontact person at thefax number listed.

AVAILABILITY OF CHANGED OR MODIFIED
TEXT

If modifications are made to the text of the proposed
regulations, the modified text, with changes indicated,
will be made availableto the public for at least 15 days
prior to the date on which the Commissioner adoptsthe
amendments. Requests for copies of any modifications
should be sent to the contact person at the addressindi-
cated above. The Commissioner will accept written
commentsonthemodifiedtext for 15 daysafter thedate
onwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT OF
REASONS

When available, acopy of theFinal Statement of Rea-
sons can be obtained from the Department’s Website at
WWW.insurance.ca.gov. For those without Web access,
documents are available from the contact person at the
fax number listed.

Date Published in the California Regulatory Notice
Register (CRNR): July 7, 2006

TITLE 14. FISH AND GAME
COMMISSION
Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
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thority vested by sections 1050, 5510, 8550, 8553 and
8555 of the Fish and Game Code and to implement, in-
terpret or make specific sections 8043, 8550, 8552,
8552.6, 8553, 8554, 8555, 8556, 8557, and 8559 of said
Code, proposes to amend Sections 163 and 164, Title
14, Cdifornia Code of Regulations, relating to the
Commercia Herring Fishery.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Under existing law, herring may be taken for com-
mercial purposesonly under arevocabl e permit, subject
to such regulations as the Fish and Game Commission
shall prescribe. Current regulations specify: permittee
qualifications; permit application procedures and re-
quirements; permit limitations, permit areas; vessel
identification requirements; fishing quotas, seasons;
gear restrictions; quotas, and landing and monitoring
requirements.

The proposed regulations would establish fishing
guotas, set the minimum mesh sizein Tomales Bay, es-
tablish season dates and times that fishing operations
are alowed, specify issuance of permits by first—class
mail, modify the maximum number of permitsin San
Francisco Bay before being re-issued, modify the re-
quirementsfor vessel identification onthe vessel house
and modify Section 163 for consistency with Section
163.1.

Thefollowing isasummary of the proposed changes
in Sections 163, and 164, Title 14, Caifornia Code of
Regulations(CCR):

The proposed regulations would establish fishing
quotas by areafor the 2006-07 herring fishing season,
based on the most recent assessments of the spawning
populations of herring in San Francisco and Tomales
bays. Three options are provided for the San Francisco
Bay quota. San Francisco Bay Quota Option 1 would
set the quotaat 14,505 tonswhich represents 10 percent
of the 200506 spawning biomassestimate. If the Com-
mission wereto adopt San Francisco Bay QuotaOption
1,a14,505—ton quota, thiswouldresultina25.6-tonin-
dividual quota for a “CH” gill net permittee and a
7.7-ton individual quota for a non—"CH” gill net per-
mittee participating in the HEOK fishery. San Francis-
co Bay Quota Option 2 would set the quota at 13,171
tonswhich representsareductioninthequotaat ten per-
cent by the percentage of three—year old fish (9.2 per-
cent) estimated to comprise the 2005-06 commercial
landings. This quota represents 9.1 percent of the
spawning biomass estimate. |f the Commission wereto
adopt Quota Option 2, a 13,171-ton quota, this would
result in a23.2—tonindividual quotafor a“CH” gill net
permittee and 7.0-ton individual quotafor anon—*CH”"
gill net permittee participating in the HEOK fishery.
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San Francisco Bay Quota Option 3 would set the quota

at 4,502 tons which represents 7.6 percent of the

200405 spawning biomass estimate. If the Commis-

sionwereto adopt San Francisco Bay QuotaOption 3, a

4,502—ton quota, thiswould result in a7.9-ton individ-

ual quotafor a“CH” gill net permitteeand a2.3-tonin-
dividual quotafor anon—*CH” gill net permittee partic-
ipatinginthe HEOK fishery.

e A setfishing quotaof 350 tons (seventeen percent
of the 2005-06 spawning biomass estimate of
3,686 tons) is proposed for Tomales Bay, with no
provisionstoincreasethequotain—season.

e Theproposed amendment specifiesthat thelength
of the meshes of any gill net used or possessed in
the roe fishery in Tomales Bay, shall be no less
than 2 inches or greater than 2-1/2 inches. This
proposal finalizes the study to evaluate the effect
of reduced mesh size on the length and age
composition of herring caught in 2-inch mesh gill
netsin TomalesBay.

e The proposed regulations would set the dates of
theroeherringfisheriesin San Francisco Bay from
5 p.m. on Sunday, December 3, 2006, until noon
on Friday, December 22, 2006 (“DH” gill net
platoon only), and from 5:00 p.m. on Tuesday,
January 2, 2007, until noon on Friday, March 9,
2007, for theodd and even platoons.

e  The proposed regulations would set the dates of
theroeherring fisheriesin TomalesBay fromnoon
on Tuesday, December 26, 2006, until noon on
Wednesday, February 28, 2007.

e The proposed amendment would specify that all
herring permit applications, transfer fees,
authorized agent requests and fresh fish permit
applications be sent to the License and Revenue
Branch in Sacramento, California, and would
modify the regulations to provide that the
Department mail permits via first—class mail not
certifiedmail.

e The proposed amendment would specify 80
permits would be the threshold for re-issuing DH
permitsfor the DH platoon and 160 permitswould
bethe threshold for re-issuing permits for the odd
and even platoons in the San Francisco Bay roe
herringfishery.

e The proposed amendment would modify the
regulations to allow vessel identification signage
on the side of the house to be seen from air and
eliminate the signage on the top of the wheel
house.

e The proposed regulations would modify
subsections (a)(5),(b)(1), (¢)(1)(D), and (e)(2) of
Section 163 regarding crew lists, multiple permit
ownership, lottery qualification criteria and gill
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net vessel fishing for consistency with Section
163.1.

The proposed regulations would correct the
Herring Eggs on Kelp Permit Application number
in subsection 164(h)(1) to coincide with the
200607 season application.
Minor changes are proposed to clarify and simplify
theregulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the California State
Building 9, First Floor Auditorium, 744 P Street, Sacra-
mento, California on Friday, August 4, 2006, at 8:30
a.m., or assoonthereafter asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held in the Museum
of Natural History, Fleischmann Auditorium, 2559
Puesta del Sol Road, Santa Barbara, on Friday, August
25, 2006, at 8:30a.m., or assoon thereafter asthe matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before August 18,
2006 at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov, but must
be received no later than August 25, 2006, at that ad-
dress. All written comments must i nclude thetrue name
and mailing addressof thecommentor.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Executive Director, Fish
and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to Jon Fischer or Sheri Tiemann at the
preceding address or phone number. Becky Ota, Ma-
rine Region, Department of Fish and Game, phone
(650) 6316789, has been designated to respond to
questions on the substance of the proposed regula-
tions. Copies of the Initial Statement of Reasons, in-
cluding the regulatory language, may be obtained from
the address above. Notice of the proposed action shall
be posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

AVAILABILITY OF MODIFIED TEXT

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
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adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

IMPACT OF REGULATORY ACTION

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have asignificant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states.

Overall the proposed 200607 regulations would
benefit California’'s commercia herring fishermen and
herring processing plants, all of which are small busi-
nesses as defined under Government Code Section
11342.610. Depending on which option the Fish and
Game Commission (Commission) selects, net benefits
would accrue to the San Francisco Bay herring fishery
intheform of potential increased catches, revenues, and
related economic activity. Harvest quotasfor San Fran-
cisco Bay herring fishermen could be increased from
4,502 tons to 14,505 tons (Option 1), from 4,502 to
13,171 tons (Option 2), or remain status quo at 4,502
tons(Option 3).

Option lincludesaproposed quotaof 14,505 tonsfor
San Francisco Bay in 2006-07, and represents potential
ex—vessel revenues of asmuch as$8,122,800inthe San
Francisco Bay herring fishery, which consists of
approximately 348 herring fishermen. Relative to the
2005-06 quotaof 4,502 tons, thisrepresents apotential
revenueincrease of $5,601,680. Thisincreased revenue
projection is based on average price data from the
2005-06 season, assuming that the entire San Francisco
guota is harvested in each year ($8,122,800 2006-07
-$2,521,120 200505 = $5,601,680, presented in year
2005 dollars). Additionally, the Tomales Bay quotais
proposed to be 350 tons, down from last season’s 400
ton quota. Whilethisreduction might appear to beapo-
tential revenuelossof $26,600 to thefishermen, histori-
cal landings on average are well below the proposed
350ton quota. Only 18.5 tons of the TomalesBay quota
was landed in 2005-06, well below the 400 ton to 500
ton quota that was available. Over the last 10 seasonal
quotas set for Tomales Bay, the landings only averaged
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172.2tonsand never exceeded 356 tonsfor any onesea-
son. Thus no revenue losses are anticipated from the
proposed 350 ton quota. The 2006-07 Humboldt Bay
and Crescent City Harbor herring fishery quotasremain
thesameasfor the 2005-06. Thustheincreasein poten-
tial ex—vessel revenue from al herring quotas, for all

348 herring fishermen, could be $5,575,080 to

$5,601,680 under the proposed 2006-07 regulation.

Using aregional output multiplier of 1.8478 and proj-

ected increases in ex—vessel revenues of $5,575,080 to

$5,601,680, the increase in economic contribution of
the 200607 herring fishery could be as much as
$10,301,6841t0$10,350,836inyear 2005dollars.

Option 2 hasaproposed quotaof 13,171 tonsfor San
Francisco Bay in 2006-07, and represents potential in-
creasesin ex—vessel revenuesof asmuch as$4,828,040
to $4,854,640 in the herring fishery of 348 fishermen.
This increased revenue projection is based on average
price data from the 2005-06 season, assuming that the
entire San Francisco quota is harvested in each year
($7,375,760 200607 — $2,521,120 2005-06
$4,854,640 in year 2005 dollars). Asin the above op-
tion, the Tomales Bay quotais proposed to be 350 tons.
The 200607 Humbol dt Bay and Crescent City Harbor
herring fishery quotas remain the same as for the
2004-05. Thusthe potential increasein ex—vessel reve-
nue from all herring quotas, for all 348 herring fisher-
men, could be as much as $4,828,040 to $4,854,640 (in
year 2005 dollars) under the proposed Option 2. Usinga
statewide output multiplier of 1.8478 and the projected
ex—vessel revenueincreases of $4,854,640 theincrease
in economic contribution of the 2006—07 herring fish-
ery could be as much as $8,970,448 in year 2005 dol -
lars. (Thisiscalculated by taking the projected ex—ves-
sel revenues and multiplying by a statewide demand
output multiplier of 1.8748 times $4,854,640
$8,970,448).

Option 3 has a proposed quota of 4,502 tons for San
Francisco Bay, 350 tonsfor TomalesBay, statusquo for
Humboldt Bay and Crescent City Harbor in 200607
Based on historic landings in the respective areas, and
theinformation presented in Option 1 for Tomales Bay,
we do not expect any adverse economic impacts
associated with Option 3.

(b) Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California

None.

Cost Impacts on a Representative Private Person
or Business:

(©)
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The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. There are no new fees or
reporting requirements stipulated under the
proposed regulations.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies:

None.

Programs mandated on Loca Agencies or School
Digtricts:

None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None.

Effect onHousing Costs:

None.

(d)

to Locd

(€)

(f)

(9)

(h)

EFFECT ON SMALL BUSINESS

It has been determined that the adoption of these reg-
ulationsmay affect small business.

CONSIDERATION OF ALTERNATIVES

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthan the proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by section 2860 of the Fish and Game
Code and to implement, interpret or make specific sec-
tion 2861 of said Code, proposes to amend Section
632(b), Title 14, California Code of Regulations, relat-
ing to Commercial Lobster Fishing in Dana Point State
MarinePark.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheFish and Game Commission (hereafter Commis-
sion) proposes to authorize commercial 1obster fishing
in the area referred to as the “Dana Point Marine Life
Refuge” in Section 10907 of the Fish and Game Code
(hereafter FGC), whichisasotheareareferredto asthe
“Dana Point State Marine Park” in Subsection
632(b)(72), Title 14, CCR. Membersof thelobster fish-
ing industry have expressed to the Commission that the
areaiseconomically important totheir livelihood.

The area spans approximately 0.56 nautical miles of
coastlinearound DanaPoint, and extends offshore 1200
feet from the mean high tide line, encompassing
approximately 0.16 square nautical miles. Itfallsentire-
ly within the 70 square nautical-mile area of commer-
cia fishing block number 757 (Figurel).

In order to alow for commercial lobster fishing, the
Commission proposes to change the designation estab-
lished in its regulations in Subsection 632(b)(72), so

that the area would become the “ Dana Point State Ma-
rine Conservation Area’ instead of the “Dana Point
StateMarinePark.”

In astate marine conservation area, the Commission
may permit certain commercial and recreational har-
vest of marineresources, provided that these usesdo not
compromise protection of the species of interest, natu-
ra community, habitat, or geological features. Con-
versely, inastate marine park, the Commission may au-
thorize recreational harvest, but it isunlawful toinjure,
damage, take, or possessany living or nonliving marine
resourcefor commercial exploitation purposes.

Section 632, Title 14, CCR presently defines 84 ma-
rine protected areas (MPAS) and specia closures that
span California’s coastline. The regulations also desig-
nate each of the 84 areasasaspecial closure, astate ma-
rinereserve, a state marine park, or a state marine con-
servation area. The Dana Point State Marine Park is
MPA number 72.

Figure 1. DanaPoint State Marine Park including sur-
rounding commercial fishingblocks.

Los Angeles

1. Statutory History of the Dana Point Marine Life
Refuge

In 1957, subdivision (f) of Section 10500 was added
tothe FGC, making it unlawful for any persontotakeor
pOossess any invertebrate or specimen of marine plant
lifeina“Marine Life Refuge, except under apermit or
special authorization.” Alsoin 1957, and subsequently
in 1965, 1968, 1969, 1971, 1988 and 1989, the Legisla
ture established 13 such Marine Life Refuges and de-
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fined the specific boundariesof these areasin FGC Sec-
tions 10900 et Seq. These statutesarefound in Article6
of Chapter 2, Division 7 of the FGC, entitled “Marine
Life Refuges.” Section 10907, defining the Dana Point
MarineLifeRefuge, wasaddedin 1969.

The legiglation establishing the Dana Point Marine
Life Refuge also added the area, along with the Doheny
Beach Marine Life Refuge, to alist of three other statu-
torily—established Southern California marine life ref-
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ugesin Section 10664 of the FGC. This Section allows
take, under authority of asportfishing license, of certain
fish, mollusks, and crustaceans, in these particular ref-
uges. However, the text of this Section also specifies
that in these areas, “ All other fish and forms of aquatic
lifeareprotected and may not betaken without awritten
permit fromthe Department.”

In 1993, the Legidlature re—affirmed its intent to
maintain the Dana Point Marine Life Refuge (S.B. 716,
ch. 256, Stats. 1993) and amended thelawsto add addi-
tional restrictions. Thelegidation removed Dana Point
from the list of refuges enumerated in Section 10664,
and established FGC Section 10667, which provided
additional take and access restrictions specific only to
theDanaPoint MarineLifeRefuge.

Section 10667 remains effective today, allowing
take, under authority of asportfishing license, of certain
fish, mollusks, and crustaceans, but only in areas bel ow
theintertidal zone. Additional languagelimitsuseof the
intertidal zone to only certain *“ minimum impact” acti-
vities, and also specifiesthat “ All other fish and forms
of aquatic life are protected and may not be taken with-
out a written permit from the Department.” This lan-
guage, consistent with the language of Subdivision
10500(f), prohibits commercia fishing in the Dana
Point Marine Life Refuge, except under a permit from
the Department.

Members of the California L obster and Trap Fisher-
men’s Association have explained that shortly after the
creation of the Dana Point and the other six Orange
County marineliferefuges, sucha"“ permit fromthe De-
partment” was provided by then Director Fullerton to
authorize commercial lobster fishing for certain indi-
vidualsin these areas. The authorization provided evi-
dently wasin the form of aletter from the Director, to
the individual permittees. The |etter or letters have not
beenrecovered.

The Department Directors that followed Mr. Fuller-
ton did not subsequently re—authorize such permits, al-
though no requests were made to do so. It appears that
from that time until 2005, Department wardens did not
enforce the prohibition on commercial take in the ref-
uge, recognizing thisformer “gentleman’sagreement.”
However, in recent years, the Department has deter-
mined that allowing commercial harvest in the Dana
Point Marine Life Refuge would be inconsistent with
the intent and spirit of the legislation that established
this particular marine refuge, and with the legidative
actsthat subsequently followed.

In making this determination, the Department relies
upon Section 10502.6 of the FGC, enacted with the
1993 legidlation. Subdivision (a) of this Section autho-
rizes the Director to appoint a Director of the Dana
Point Marine Life Refuge, and subdivision (c) of this
Section further states. “ The Director of the Dana Point
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Marine Life Refuge may issue apermit authorizing any
person to enter the Dana Point Marine Life Refuge for
the purpose of taking fish or marine plants under the
conditionsthat the Department determinesto be neces-
saryfor the protection and propagation of fish and wil d-
lifeand related scientific purposesin that refuge.” Fur-
thermore. none of the various pieces of legisation that
define any of the marine life refuge boundary areas or
provide special provisions for use or access in these
areasmade mention of allowing commercial fishing, ei-
ther under aspecial permit or otherwise.

2. Marine Managed Areas Improvement Act
(MMAIA, Stats. 2000, ch. 385)

In 2000, the Legislature adopted the MMAIA, codi-
fied in Sections 36600 through 36900 of the Public Re-
sources Code (hereafter PRC). The Act isincorporated
by referenceintothe FGC pursuant to Section 1591.

The legidlative findings and declarations, described
in Section 36601 of the PRC, explain that establishment
of marine managed areas (MM ASs) throughout Califor-
niahad been donein piecemeal fashion over the past 50
yearshby several legidative or quasi— egidative entities
at both state and local levels. The MMAIA calls for
agencies to work together to establish a standardized
approachto MMAs, with aproperly designed and coor-
dinated system. Specifically, the legidation required
that all existing and future MMAS be reclassified or
classified asastate marinereserve, astate marine park,
astate marine conservation area, astate marine cultural
preservation area, a state marine recreational manage-
ment area, or astate water quality protection area (Sec-
tion 36700, PRC). Three of these classifications (state
marinereserve, state marine park, and state marine con-
servation area) are defined by the MMAIA as MPAs
(Section 36602(€), PRC).

Section 36750 of the PRC further providesthat there-
classification shall be “based upon the management
purpose and level of resource protection at each site. . .
Upon the reclassification of existing sites. . . the use of
all other classifications shall cease for the marine and
estuarineenvironmentsof thestate.”

Subdivision 36725(a) of the PRC, and Section 1590
of the FGC (also adopted as part of the MMAIA), pro-
vide authority to the Fish and Game Commission to un-
dertake this reclassification process, as it may “desig-
nate, delete, or modify state marine recreational man-
agement areas established by the Commission for hunt-
ing purposes, state marine reserves, and state marine
conservation areas.” It should be noted that the statute
does not explicitly state that the Commission’s author-
ity extendsto areas established by legislation, although
that could well be implied from a reading of the
MMAIA initsentirety.
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Notably, however, the Legislature did not itself re-
classify the statutorily—established marine life refuges
in Article 6 of Chapter 2, Division 7 of the FGC at the
time it adopted the MMAIA. Nor has it taken action
since to remove any of the legidlatively—created areas
fromthestatutes.

3. MMAIAReClassification ExercisesbytheFish
and GameCommission

In 2004, the Department and Commission undertook
to re—designate the state's existing array of MPAs fol-
lowing the classification scheme identified in Section
36700 of the PRC (OAL ID # Z04-1005-08). In so do-
ing, it followed the direction (Section 36750, PRC) to
consider the management purpose and level of resource
protection at each site. The statutory language defining
and prescribing activities which may take place in the
Dana Point Marine Life Refuge was most closely
aigned with the definition of a “State Marine Park”
provided in subdivision 36700(b) of the PRC, which al-
lows for recreational but not commercial opportunities
(Subdivision36710(b), PRC).

The State Inter—Agency Coordination Committee,
established by Section 36800, PRC, was charged with
reviewing proposalsfor new or anended MMASsto en-
sure consistency in the use of designations throughout
the state. The Committee reviewed the Department and
Commission’s proposal to reclassify all existing MPAs
in the state’s marine and estuarine waters, and to incor-
porate them into the Commission’s regulationsin Sub-
section 632(b), Title 14, CCR. The State Inter—Agency
Coordination Committee concurred with the proposed
reclassifications prior to the Commission’s adoption of
theregulationsin December, 2004

Asaresult, the areaknown asthe DanaPoint Marine
Life Refuge was incorporated into the Fish and Game
Commission’sregulationsasthe” DanaPoint StateMa-
rine Park” in Section 632, Title 14, CCR. Other than the
name, there is no difference between the regulations
and the statutes that remain in the FGC. Along with the
Dana Point MPA, the Commission also re—classified
the six other Orange County marineliferefugesasstate
marineparksaswell.

Shortly thereafter in 2005, membersof the California
L obster and Trap Fishery Associationreminded the De-
partment and the Commission that the “gentlemen’s
agreement” had remained in effect until the present,
whereby the statutory prohibition on commercial |ob-
ster harvest was not enforced in any of the Orange
County marine life refuges. In response to this request,
and recognizing that these areashad been commercially
fished for many years under the gentleman’s agree-
ment, the Department proposed, and the Commission
adopted, a compromise package, recognizing that fish-
ermen that relied on these areas could suffer a substan-
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tial economic hardshipif all seven areaswereall closed
to commercia harvest. The proposal called for trans-
forming six of the seven Orange County refuge areasto
state marine conservation areas from state marine
parks, thereby allowing commercial harvest, but lim-
ited thecommercial activity tocommercial |obster fish-
ingonly.

The Department selected to maintain the Dana Point
areaasthe one MPA that should remain closed to com-
mercial fishing dueto themore specific nature of there-
strictions provided in FGC Section 10667. This pro-
posed change (OAL ID #s 05-0510-09 and
05-0621-16) becameeffectiveon November 2, 2005.

However, athough commercial lobster fishing is
now permitted in six of the seven areas, the fishermen
who relied on waters within the Dana Point State Ma-
rine Park now request that the Commission re—lassify
the seventh area from a State Marine Park to a Marine
Conservation Area, as it did for the other six Orange
County refugeareas.

4. Current Understanding of MPA Modification
Processes

Upon further review of theMMAIA and how it inter-
relates with the Marine Life Protection Act (MLPA)
legidation (Ch. 1015, Stats. 1999), it appears that ac-
tionsto modify existing MPAs must be consistent with
the ML PA statutes. In the 2005 rulemaking (OAL ID #s
05-0510-09 and 05-0621-16) that reclassified the six
other State Marine Parksto State Marine Conservation
Areas, the authority cited was Section 1590 of the FGC,
codifiedwithadoptionof theMMAIA.

However, the Department now does not believe Sec-
tion 1590 of the FGC wasthe proper source of authority
to “modify an MPA” when oneislooking to modify an
MPA that was originally designated by the L egislature,
as opposed to one originally established by the Com-
mission. This belief is founded upon express statutory
provisionsthat suggest that the Commission must look
to the entity that established the MPA before determin-
ing if they have authority to modify itsoriginal classifi-
cation. For example, Sudivision 36725(a), PRC states
that if the State Parks and Recreation Commission des-
ignates an MMA, the (Fish and Game) Commission
may not haveany authority to modify or deletethearea,
dependingonitsclassification.

Moreover, asdescribed initem 2 above, theplainlan-
guage of Section 1590, may limit the Commission’s
ability to “designate, delete or modify” MPAsto only:
a) state marine recreational management areas estab-
lished by the Commission for hunting purposes, b) state
marinereserves, and ¢) state marine conservation areas.
No mentionismade of |egislatively—created marinelife
refuges. Moreover, thislanguage does not appear to al-
low for transformation of astate marinepark into astate
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marine conservation area, since state marine parks are
not identified in the list of items the Commission may
“designate, deleteor modify.”

Additionally, Subdivision 10502(d), codified in the
general provisions pertaining to refuges and other pro-
tected areas, states that the Commission may make
additional regulations not in conflict with any law for
the protection of birds, mammals, fish, amphibian, and
marinelifewithinanyrefuge.

Most importantly, Section 2861 of the FGC, codified
with the MLPA, entitled “Modification of MPAS,”
which containsthefollowing language:

(8 The Commission shall, annually until the
master planisadopted and thereafter at |east every
three years, receive, consider, and promptly act
upon petitions from any interested party, to add,
delete, or modify MPAs, favoring those petitions
that are compatible with the goals and guidelines
of thischapter.

(b) Prior to the adoption of a new MPA or_the
modification of an existing MPA that would make
inoperative a statute, the Commission shall
provide a copy of the proposed MPA to the
Legidature for review by the Joint Committee on
Fisheries and Aquaculture or, if there is no such
committee, to the appropriate policy committeein
eachhouseof theL egislature. (emphasisadded)

The Department now believes that Section 2860, es-
tablished with the MLPA, which alows the Commis-
sion to regulate commercia and recreational fishing
and any other taking of marine speciesin MPASs, along
with Section 2861 which requires the Commission to
annually review petitions to add, delete, or modify
MPAS, arethe statutesthat are most on—point to address
thesituation at hand. Thisisarequest fromaninterested
party (lobster fishermen) to modify an existing MPA
that was established by statute. Therefore, the Depart-
ment believes that while the Commission clearly has
authority tomodify existing MPAsthat it haspreviously
created, specia rules apply for those MPASs that were
established by the Legidature itself, pursuant to FGC
Subdivision 2861(b).

The Department recommends that the Commission
proceed with providing acopy of the changeto the Joint
Committee on Fisheries and Aquaculture as described
in FGC Subdivision 2861(b), prior to adoption of the
proposed change to convert the Dana Point State Ma-
rine Park to the Dana Point State Marine Conservation
Area, achangethat isnecessary in order to grant thein-
dustry’srequest to allow commercial lobster harvest in
thearea.
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5. Commercial Lobster Fishing Activity in the

DanaPoint MPA, 2000-2004

Members of the California Lobster and Trap Fisher-
man’s Associ ation have requested the proposed change
based on a claim of economic hardship. If regulations
continue to define the area asthe Dana Point State Ma-
rine Park, commercia fishing, including lobster fish-
ing, will remain prohibited. Presently, there are approx-
imately 220 individuals that are authorized to fish for
lobster in California, under authority of a commercial
|obster operator permit.

It is common practice for individual lobster fisher-
mentofishwithtrap gear consistently inthesameareas.
Unlike coastal pelagic fisherieswhich are generaly not
affiliated with particular bottom types or areas, lobster
fishing isdone only inrocky reef or kelp forest habitat.
Most lobster fishing in California takes place south of
Point Conceptioninwater lessthan 150 feet deep along
thecoast or at offshoreislands.

All commercial lobster fishing must be done with
traps. While there is no limit on the number of traps a
commercial lobster permittee may use, traps must be
serviced at least once every 96 hours, weather permit-
ting, pursuant to FGC Section 9004.

Consequently, the lobster fishery can be described as
one where access to specific areas is very important.
Most lobster fishermen fish only in a few particular
areas, and set their trapsin densitiesbased on their prior
experience working the area. To maximize productiv-
ity, fishermen set trapsin away that strikesthe best bal-
ance between too large adistance between traps (ineffi-
cient use of time and labor) and too little distance be-
tween traps (resulting in low yields per trap). While
thereis some amount of overlap in areasthat fishermen
work, it isrelatively uncommon to see more than afew
fishermen working a particular area, such as a specific
reef, cove, point or kelp bed.

For those lobster fishermen that previously relied on
the DanaPoint MPA areaaspart of their “turf,” continu-
ing to lose the areato future commercial fishing would
likely result in some degree of economic hardship.
Meanwhile, alarge majority of the 220 permitted |ob-
ster fishermen are not impacted by the closure, astheir
recordsshow they havenever fishedinblock 757. How-
ever, because commercia lobster fishing data are col-
lected at the block scale and since the Dana Point State
Marine Park only encompassesasmall portion of block
757, the Department isunabl eto precisely quantify how
many individuals previously fished the area, or how
muchthecatchfromthisareamay beworth.

6. Economic Impact Based on Landing Receipt
Information

The Department requiresthat fishermen or buyersre-

cord the general location of where the catch was made
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on the fish receipt at the time of sale. Unfortunately,
commercia landing receipts do not have the resolution
needed to determineif the catch wasmadeinside or out-
sidethe DanaPoint MPA. Landing receiptsrequireonly
that the buyer list the “fishing block” where the catch
wasmade.

The DanaPoint MPA fallsentirely within block 757,
which includes about 70 sgquare nautical miles of ocean
area(see Figure 1). The DanaPoint MPA encompasses
only about 0.16 square nautical milesof thisarea. How-
ever, since lobster fishing generally only takes placein
water |essthan 150 feet deep, most of theocean areafal -
ling within block 757 is not utilized for lobster fishing.
Therefore, intrying to determinewhat percentage of the
block 757 catch might have originated from waters
within the Dana Point MPA, it would be incorrect to
consider the entire area of block 757. Only the shallow
waters along the coast should be included in any cal-
culation.

The Department has considered two possiblewaysto
estimate the percentage of the block 757 catch attribut-
abletothe DanaPoint MPA. First, all of the0.16 square
nautical milesinsidethe MPA areais60 feet and lessin
depth, while4.4 square nautical milesof thetotal areain
block 757 is 60 feet and less, based on bathymetric in-
formation. That would mean about 3.6 percent of the
block 757 areathat is60feet and lessin depth fallswith-
in the Dana Point MPA. Therefore, it is possible that
about 3.6 percent of theblock 757 catch comesfromthe
DanaPoint MPA, if al lobster catch in block 757 came
from waters 60 feet and less, and all areas 60 feet and
lesswere considered equal intermsof their habitat val-
uefor producing lobster.

Alternatively, looking at the length of coastline in-
cluded withinthe DanaPoint M PA relativeto thelength
of coastlinethat fallsin block 757 may be appropriate.
The DanaPoint MPA spans0.56 nautical milesof coast-
line, while thereisabout 5.6 nautical milesof coastline
in all of block 757 (see Figure 1). That would mean
about 10 percent of the block 757 catch could have
comefromthe DanaPoint MPA if all areas of the coast-
lineinthe block were considered equal intermsof their
habitat valuefor producing lobster.

However, the Department recogni zesthat in fact, not
all of thewater lessthan 60 feet, nor theentireblock 757
coastling, isequal in terms of its habitat value for pro-
ducing lobster. There are areas of rocky reef habitat in
block 757 that fall both inside and outside of the Dana
Point MPA that could support commercial |obster fish-
ing. Likewise, there are areas of shallow sandy habitat
inblock 757 that occur bothinsideand outsidethe Dana
Point MPA, which are not suitable for commercial lob-
ster fishing. Therefore, the Department cannot say that
either of the potential methods of cal culation described
aboveisvery precise. However, the Department can say
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with certainty that it would be incorrect to attribute all
of the block 757 catch as having originated from the
DanaPoint MPA.

Despite the impossibility of determining how many
individuals previously fished in the area, and what per-
centage of the block 757 catch comes from the Dana
Point MPA, the landing receipt information that lists
block 757 still provides some baseline information that
may be helpful in determining the degree of economic
impact that may result from continuing to closethearea
tocommercial lobster fishing.

The Department evaluated commercial lobster land-
ing receipts for four seasons (2000-2003), where each
season beginsin October and runsthrough the March of
the following year. Catch information for the two most
recent seasonswas not included in the analysis because
thenew regul ations closing the Dana Point areato com-
mercia harvest werein effect during al or part of those
Seasons.

Over the 2000—2003 seasons, block 757 catch aver-
aged just over 35,000 pounds per season, compared
with an average statewide total of 695,000 pounds per
season. Therefore, the catch from block 757 produces
approximately 5% of thestatewidetotal.

The median price paid to fishermen statewide over
this 4-year period was $7 per pound. Therefore, block
757 produced approximately $245,000 worth of lobster
ineach of theseseasons.

In the 2000 season, landing recei pts with catches re-
corded asoriginating from block 757 showed that 28 in-
dividual permittees landed catch from this block area.
In 2001-2003, therewere 24, 25 and 22 individualsre-
spectively. So, on average each season, 25 permittees
fishingin block 757 earned atotal of $245,000 from the
sale of their catch. If equally distributed this comes to
about $9,800 per permittee. The other approximately
195 lobster fishermen in the state did not participate in
lobster fishing in block 757, and thus had no earnings
fromthearea

However, the landing receipts show that in fact, the
catch was not equally distributed between the 25 indi-
viduals. In looking at the maximum possible economic
loss to a single individual, the person with the highest
catchesfrom block 757 landed an average of just under
4,000 pounds in each of these four seasons, meaning
that thisindividual would lose approximately $28,000
per season if he or she could not catch that |obster from
another location, and if all of those catches recorded
from block 757 originated from waterswithin the Dana
PointMPA.

7. Department Conclusionson | mpacts

Asdescribed above, it may be reasonableto estimate
that only 10 percent or less of the catch from block 757
comesfromwaterswithinthe DanaPoint MPA.
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Therefore, if commercial lobster fishing were to re-
main closed in the Dana Point MPA, the estimated de-
gree of impact might be that 2.5 individuals would be
impacted at a level of $9,800 each per season, or alter-
natively, 25 individual swould beimpacted at a level of
$980 each per season, or some combinationin between.
The highest potential impact to any individual could be
no more than $28,000 per year and, if so, the impact to
other individual swould necessarily beless.

Given that usually only afew fishermen work a par-
ticular areasuch asthe MPA, it is probably more likely
that the impact would be to few individuals each at a
greater degree. This estimate also assumes that catch
could not be made from some other nearby location
open to lobster fishing, although recent information
from other MPAs suggests that when fishermen are
faced with closed areas, they often mitigate by relocat-
ing to areasthat remain open. Analyses of newly estab-
lished M PAshave shownthat |obster fishermen areable
to land the same volume of lobster asthey did prior to
theclosure.

However, evenif 100 percent of the catch from block
757 camefrom the Dana Point MPA, the maximum im-
pact would be approximately $245,000 per year; about
5percent of thetotal valueof thefishery statewide.

In summary, the Department’s eval uation of the eco-
nomic impact of the present Dana Point State Marine
Park designation tothelobster fishery asawholeisneg-
ligible, relative to the $4.87 million average seasonal
valueof thefishery statewide.

8. Technical Changes to Subsection 632(b), Title
14,CCR

Asdescribed above, the Commission previously took
action to re—classify the six other Orange County ma-
rineliferefugesfrom state marine parksto state marine
conservation areas (OAL ID #s 05-0510-09 and
05-0621-16), which became effective on November 2,
2005. Additional language is now proposed to make
clear that the regulations established in Subsection
632(b), Title 14, CCR, supercede the statutes establish-
ing these marine life refuges and prescribing the terms
of their use.

The proposed addition to the regulatory language
would make clear that that pursuant to the Commis-
sion’sauthority in Fish and Game Code Section 2860 to
regulate commercial and recreational fishing and any
other taking of marine speciesin MPAs, Fish and Game
Code Sections 10500(f), 10550(g), 10502.5, 10502.6,
10502.7, 10502.8, 10655, 10655.5, 10656, 10657,
10657.5, 10658, 10660, 10661, 10664, 10666, 10667,
10711, 10801, 10900, 10901, 10902, 10903, 10904,
10905, 10906, 10907, 10908, 10909, 10910, 10911,
10912, 10913, and 10932 are made inoperative as they
apply to Subsection 632(b).
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NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held in the Museum of Natural
History, Fleischmann Auditorium, 2559 Puesta del Sol
Road, Santa Barbara, on Friday, August 25, 2006, at
8:30 am., or as soon thereafter as the matter may be
heard. Itisrequested, but not required, that written com-
ments be submitted on or before August 18, 2006 at the
addressgiven below, or by fax at (916) 653-5040, or by
e-mail to FGC@fgc.ca.gov, but must be received no
later than August 25, 2006, at the hearing in Santa Bar-
bara, CA. All written comments must include the true
nameand mailing addressof thecommentor.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Executive Director, Fish
and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to Jon Fischer or Sheri Tiemann at the
preceding address or phone number. Marci Yaremko,
Marine Region, Department of Fish and Game,
phone (805) 568-1220, has been designated to re-
spond to questionson the substance of the proposed
regulations. Copiesof thelnitial Statement of Reasons,
including the regulatory language, may be obtained
from the address above. Notice of the proposed action
shall be posted on the Fish and Game Commi ssion web-
siteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption.

Any personinterested may obtain acopy of said regu-
lations prior to the date of adoption by contacting the
agency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse
economic impacts that might result from the
proposed regul atory action has been assessed, and
thefollowing initial determinationsrelativeto the
required statutory categorieshavebeen made:

Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the

(@
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Ability of California Businessesto Compete with
Businessesin Other States:

None.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of BusinessesinCalifornia:

Negligible. The Department estimates that if the
Dana Point State Marine Park is re-designated as
the DanaPoint State Marine Conservation Areain
order to alow for continued commercial lobster
fishing, thereis potential for existing commercial
lobster permittees to land an estimated $24,500
worth of lobster each season from this particular
area. See Section I11(a) of thisInitial Statement of
Reasons.

(b)

(c) Cost Impacts on a Representative Private Person

or Business:
Seeitems(@) and (b) above.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

None.

Nondiscretionary  Costsy/Savings
Agencies.

None.

Programs mandated on Local Agencies or School
Districts:

None.

(d)

to Locd

(€)

(f)

(g) Costs Imposed on Any Local Agency or School

Digtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None.

Effect onHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consider ation of Alternatives

(h)

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.
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TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 202 and 355 of the Fish and
Game Codeand to implement, interpret or make specif-
ic sections 202, 355 and 356 of said Code, proposes to
amend Section 502, Title 14, California Code of Regu-
lations, relating to migratory waterfowl, American coot
and common moorhen hunting.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current regulationsin Section 502, Title 14, Califor-
nia Code of Regulations (CCR), provide definitions,
hunting zone descriptions, season opening and closing
dates, and establish daily bag and possession limits. In
addition to the six proposals contained herein, the U.S.
Fish and Wildlife Service, after analysis of waterfowl
population survey and other data, may also initiate
changes in federa regulations which will require
changesin existing and proposed regulationsin Califor-
nia. Changesin federal regulations for season opening
and closing dates, elimination or creation of special
management areas, season length, and daily bag limits
for migratory birds may occur. Five (items 1 through 5)
of the six proposed changesto state regulations require
changes in the federal regulations. These proposals
must be approved by the Pacific Flyway Council at their
meeting on July 19, 2006. The Service will consider
these and other recommendations at their meeting on
July 26-27, 2006. Item 6 (including the table) below
proposes arange of season dates and bag limitsfor wa-
terfowl. At thistime, the CaliforniaBreeding Pair Sur-
vey has not been conducted and the Service has not es-
tablished federal regulation “frameworks” which oc-
cursin late July after the analysis of current waterfowl
population survey, other data, input from the Flyway
Councils and the public. Also, minor editorial changes
were madeto clarify and simplify theregulationsand to
comply withexistingfederal frameworks.

TheDepartment’sproposalsareasfollows:

1.  Modify the existing boundary in the Northeastern
Zoneto include Shasta Valley in the Northeastern
Zone.

2. Increase the Small Canada goose season lengthin

the North Coast Special Management Areato 107
days, (split the Small Canada goose section into 2



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 27-Z

segments) and allow hunting for Small Canada 6. Provide a range of waterfowl hunting season
geesefrom February 24 until March 10. lengths (which may be split into two segments)

3. Increasethewhitefronted goosedaily baglimit to between 38 and 107 daysfor all hunting methods.
either 3or 4inthe Northeastern Zone. Anincrease A range of daily bag limitsis also given for ducks

to 4iscontingent upon aspring huntin Oregon. in al zones and geese in the Northeastern
g ponaspring & California, Southern San Joaguin Valley, Southern

4. | n_creaseh St(r)levr\]/hlte;farno\r]\éed 9_00\3/‘; (Ija' ly bzl‘géialmlt to California, Balance of State, and Colorado River
4f|nt e Southern San Joaquin Valley an A ance zones. Also, federal regulations require that
of State zones, contingent upon a spring hunt in California's hunting regulations conform to those
Oregon. of Arizona in the Colorado River Zone. See the

5. Increasetheblack brant seasonlengthto 30 days. followingtablefor seasonand bag limit ranges.

AREA SPECIES _SEASONS DAILY BAG & POSSESSION LIMITS
Statewide 25/day. 25 in possession
Caots & Moorhens Concurrent wi/duck season : 2/day. Possession limit double the daily bag
Northeastern Zone Ducks Between 38 & 105 days 4-7/day, no more than 3-7 mallards, no more than 1-2 hen mallards,
Pintail Between 0 & 105 days 0-3 pintail, 0-1 canvasback, 2 redheads, 0-4 scaup. Possession limit
Canvasback Between 0 & 105 days double the daily bag.
4/ day, up to 4 white geese, up to 3-4 white-fronts, up to 2 Large
Geese 100 days Canada geese, only 1 Small Canada goose. Possession limit double
the daily bag.
Southern San Joaqui Ducks Between 38 & 100 days 4-7/day, no more than 3-7 mallards, no more than 1-2 hen mallards,
Valley Zone Pintail Between 0 & 100 days 0-3 pintail, 0-1 canvasback, 2 redheads, 0-4 scaup. Possession limit
Canvasback Between 0 & 100 days double the daily bag.
4/ day, up to 4 white geese, up to 3-4 white-fronts, up to
Geese 100 days 3 Large Canada geesse, up to 4 Small Canada geese. Possession limif
double the daily bag.
Colorado River Zone Ducks Between 38 & 101 days 4-7/day, no more than 3-7 mallards, no more than 2 hen mallards or
Pintail Between 0 & 101 days Mexican-like ducks, 0-3 pintail, 0-1 canvasback, 2 redheads, 0-4
Canvasback Between 0 & 101 days scaup. Pc ion limit double the daily bag.
6/ day, up to 4 white geese, up to 3 dark geese. Possession limit
Geese 101 days double the daily bag.
Southern California Zone Ducks Between 38 & 100 days 4-7/day, no more than 3-7 mallards, no more than 1-2 hen mallards,
Pintail Between 0 & 100 days 0-3 pintail, 0-1 canvasback, 2 redheads, 0-4 scaup. Possession limit
Canvasback Between 0 & 100 days double the daily bag.
5/day, up to 4 white geese, up to 3 dark geese. Possession limit
Geese 100 days double the daily bag.
Balance of State Zone Ducks Between 38 & 100 days 4-7/day, no more than 3-7 mallards, no more than 1-2 hen mallards,
Pintatl Between 0 & 100 days 0-3 pintail, 0-1 canvasback, 2 redheads, 0-4 scaup. Possession limit
Canvasback Between 0 & 100 days double the daily bag.
4/ day, up to 4 white geese, up to 3-4 white-fronts, up to 3 Large
Geese 100 days Canada geese, up to 4 Small Canada geese. Possession limit double
the daily bag.
SPECIAL AREA SPECIES SEASON DAILY BAG & POSSESSION LIMITS
Between O & 107 days, except
for Large Canada geese which
North Coast All Canada Geese can not exceed 100 days or 4 d?{(':::e'{ :bmnallyrn?te dt:)Lglregz‘g%rgadabgoose.
extend beyond the last Sunday u y bag.
in January. )
South Humboldt Bay All species Closed during brant season
Sacramento Valley (West) Wh:;—efrsc:\ted Closed after Dec 14 2/day. Possession limit double the daily bag.
Morro Bay All species Open in designated areas only
Martis Creek Lake All species Closed until Nov 16
Between 0 & 30 days, must end
Northern Brant Black Brant by Dec 15
Balance of State Brant Black Brant Between Otf;/ ?;)ega"yss. must end
YOUTH HUNTING DAYS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
The Saturday fourteen days
Northeastern Zone before the opening of waterfowl
season extending for 2 days.
The Saturday following the
Southern San Joaquin closing of waterfowl season
Valley Zone tending f
Same as regular extending for 2 days. s I
season The Saturday following the ame as regular season
Southern California Zone closing of waterfowl season
extending for 2 days.
The Saturday following the
Colorado River Zone closing for waterfow! season.
The Saturday following the
Balance of State Zone closing of waterfowl season
extending for 2 days.
FALCONRY OF DUCKS SPECIES SEASON DAILY BAG & POSSESSION LIMITS
Northeastern Zone Between 38 and 105 days
—Baence of Sl Zone ] same s e .58 e 107 g
Valley Zone season Between 38 and 107 days 3/ day, possession limit 6
. Valleycone |
Southern California Zone Between 38 and 107 days |
Colorado River Zone Ducks only Between 38 and 106 days

NOTICE ISGIVEN that any person interested may action at a hearing to be held at California State Build-
present statements, orally or in writing, relevant to this ing 9, First Floor Auditorium, 744 P Street, Sacramen-

904



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 27-Z

to, California, on Friday, August 4, 2006 at 8:30a.m., or
assoonthereafter asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held in the Museum
of Natural History, Fleischmann Auditorium, 2559
Puesta del Sol Road, Santa Barbara, California, on
Friday, August 25, 2006, at 8:30 a.m., or as soon there-
after asthe matter may be heard. It isrequested, but not
required, that written comments be submitted on or be-
fore August 18, 2006 at the address given below, or by
fax a (916) 653-5040, or by e-mal to
FGC@fqgc.ca.gov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before 5:00 p.m. on August 21, 2006. All comments
must be received no later than August 25, 2006, at the
hearing in Santa Barbara, CA. All written comments
must include the true name and mailing address of the
commentor.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to John Carlson, Jr., or Sherrie Koell at
the preceding address or phone number. Doug Updike,
Acting Chief, Wildlife Programs Branch, Depart-
ment of Fish and Game, phone (916) 445-3555, has
been designated to respond to questions on the sub-
stance of the proposed regulations. Copies of the Ini-
tial Statement of Reasons, including theregulatory lan-
guage, may be obtained from the address above. Notice
of the proposed action shall be posted on the Fish and
Game Commissionwebsiteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
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scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed regulations are
intended to provide additional recreational
opportunity to the public. The response is
expectedto beminor innature.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

Cost Impacts on a Representative Private Person
or Business.

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

(b)

(©

(d)

to Locd

(€)
()

(9
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Consider ation of Alter natives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |less burdensome to affected
private personsthan the proposed action.

TITLE 14. SAN FRANCISCO BAY
CONSERVATION AND DEVELOPMENT
COMMISSION

Notice of Proposed Rulemaking

The San Francisco Bay Conservation and Develop-
ment Commission (“the Commission”) proposes to
amend the following regulations described below after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PUBLIC HEARING

The San Francisco Bay Conservation and Develop-
ment Commission will hold apublic hearing on Thurs-
day, September 21, 2006 at its regularly—scheduled
meeting, which beginsat 1:00 PM., at the MetroCenter,
101 Eighth Street, Oakland, California. At the hearing,
any person may present statements or argumentsorally
or in writing relevant to the proposed action described
inthelnformative Digest. Any person may present writ-
ten statements or arguments to the Commission staff in
advance of the public hearing or through 5:00 PM on
Tuesday, September 26, 2006. The Commission re-
guests but does not require that persons who make oral
comments at the hearing also submit awritten copy of
their testimony at thehearing.

WRITTEN COMMENT PERIOD

Any person or organization may submit written com-
ments on the proposed regulatory action to the Com-
mission. The written comment period closes at 5:00
p.m. on Tuesday, September 26, 2006. The Commis-
sionwill consider only commentsreceived by that time.
Please submit commentsto:

Jonathan Smith

San Francisco Bay Conservationand
Development Commission

50 CaliforniaStreet, Suite 2600

San Francisco, California94111
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AUTHORITY AND REFERENCE

Authority: California Government Code Section
66632(f) and CaliforniaPublic Resources Code Section
29201(e).

Reference: California Public Resources Code Sec-
tions21080.5(d)(2)(C) and 21080.5(d)(2)(D).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Commission proposes to amend Commission
Regulation Sections 10214, 10381(a), 10620(a), and
11002(d) to clarify that Commission rules and regula-
tionsrequire BCDC to consult with all public agencies
that have jurisdiction by law with respect to the pro-
posed issuance of a BCDC permit and to the proposed
approval of anamendment toaCommission plan before
the Commission issues the permit or approves the pro-
posed planamendment.

The Commission also proposes to amend Commis-
sion Regulation Sections 10500, 10620, 11003, and
11005 to clarify that Commission rules and regulations
requirethat the Commissionwill include as part of final
action on apermit application or proposed plan amend-
ment written responsesto the significant environmental
pointsraised during theeval uation process.

The California Environmental Quality Act (CEQA)
provides that all public agencies, including the Com-
mission, must prepare appropriate environmental docu-
mentation as part of the process of issuing a permit to
authorize aproject that may have a substantial adverse
impact on the environment and as part of the process of
adopting plans or plan amendments. CEQA aso re-
quiresthat public agencies, including the Commission,
must make specified environmental findings when it
approvesprojectsor adoptsor amendsplans.

CEQA also provides aprocedure whereby the Secre-
tary of the Resources Agency can certify an agency’s
program asbeing “functionally equivalent” and thereby
the agency need only follow itsown regulationsin lieu
of preparing, circulating, and certifying an environ-
mental impact report. However, to allow the Secretary
of theResources Agency to certify an agency’sprogram
as being functionaly equivalent, the program must
comply with specified criteria. These criteria include
that therulesand regul ations of the agency must require
the agency to consult with all public agenciesthat have
jurisdiction by law with respect to the proposed activity.
(Cal. Public Resources Code Section 21080.5(d)(2)(C)
Thesecriteriaa soincludethat therulesand regulations
must require that final action on aproposed activity in-
clude written responses of the reviewing agency to sig-
nificant environmental points raised during the review
process. (Cal. Public Resources Code Section
21080.5(d)(2)(D).
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InJuly 1979, the Secretary of Resources certified the
Commission’s permit and planning programs as meet-
ing all of the statutory criteria and therefore as being
“functionally equivalent.” Legislation enacted in 2002
required the Resources Agency to develop a protocol
for reviewing certified regulatory programs and evalu-
ate the consistency of those programs with the require-
ments of CEQA. Resources developed such a protocol
and then directed its member agencies to review their
programs based on the protocol. BCDC did so, and
cooperatively identified two areas where BCDC regu-
lations could more clearly state the need to comply with
astatutory requirement. BCDC believesthat it already
complies with those requirements, but agrees that the
requirement could be stated more clearly in itsregula-
tions. Therefore, the Commission is now proposing the
following changes:

1. to clarify that BCDC regulations require it to
consult with al public agencies that have
jurisdiction by law with respect to a proposed
permit application, amend Section 10214, Section
10381(a), and Section 10620(a) to incorporatethat
requirement expressly.

to clarify that BCDC regulations require it to
consult with al public agencies that have
jurisdiction by law with respect to a proposed Bay
Plan or other Commission plan amendment,
amend Section 11002(d) to incorporate that
requirement expressly.

to clarify that BCDC regulationsrequirethat final
action on apermit application will include written
responses to significant environmental points
raised during the evaluation process, amend
Section 10500 and 10620(a) to incorporate that
requirement expressly.

to clarify that BCDC regulationsrequirethat final
action onthe proposed adoption anew BCDC plan
or on a proposed amendment to the Bay Plan or
other BCDC planwill includewritten responsesto
significant environmental points raised during the
evaluation process, amend Section 11003 and
Section 11005 to incorporate that requirement
expressly.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial de-
terminations:

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any state agency: none. The Com-
mission already meets these obligations as a matter of
practice. The proposed changeswill simply clarify this
practiceby makingtherequirement express.
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Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.

Other nondiscretionary cost or savings imposed on
local agencies: none.

Cost of savingsinfedera fundingtothestate: none.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states: none.

Cost impacts on a representative private person or
business: The Commission isnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur as aresult of the proposed ac-
tion.

Significant effect on housing costs: none.

Assessment of potential to create or eliminatejobsor
businesseswithin the State of California: this proposed
action would not create or eliminate jobs within
Cdlifornia, would not create new businesses or elimi-
nate existing businesses within California, or affect the
expansion of businesses currently doing business with-
inCalifornia.

Small Business Determination: The Commission has
determined that the proposed regul atory changeswould
not affect small business.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the Commission must determine that
no reasonabl ealternativeit considered or that hasother-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to aternatives to
the proposed regulatory action at the scheduled hearing
or during thewritten comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action
may bedirectedto:

Jonathan Smith

Chief Counsel

San Francisco Bay Conservation and Devel opment
Commission

50 CadliforniaStreet, Suite 2600

San Francisco, CA 94111

Telephone: (415) 352—-3655

Email: jons@bcdc.ca.gov
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Thebackup contact personfor theseinquiriesis:

Ellen Sampson

Staff Counsel

San Francisco Bay Conservation and Devel opment
Commission

50 CaliforniaStreet, Suite 2600

San Francisco, CA 94111

Telephone: (415) 352-3610

Email: ellens@bcdc.ca.gov

Please direct requests for copies of the text (the “ex-
press terms’) or the proposed regulations, the Initia
Statement of Reasons, the modified text of the regula-
tions, if any, and other information upon which the pro-
posed rulemaking isbased to Mr. Smith at the above ad-
dress.

AVAILABILITY OF TEXT OF THE
REGULATIONS AND THE STATEMENT
OF REASONS AND PLAIN
ENGLISH DETERMINATION

The Commission will havethe entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking processat itsofficeat theabove address. Asof
thedatethat thisnoticeispublishedinthe Notice Regis-
ter, the rulemaking file consists of this notice, the pro-
posed text of the regulations, and the Initial Statement
of Reasons. Copiesmay be obtained by contacting Jon-
athan Smith at the address or telephone number listed
above.

The proposed regul ations were prepared pursuant to
the standard of clarity provided in Government Code
Section 11349 and the plain English requirements of
Government Code Sections 11342580 and
11346.2(a)(1). The proposed regulations are consid-
ered non-technical and werewrittento beeasily under-
stood by theaffected parties.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Commission may
adopt the proposed regulatory changes substantially as
describedinthisnotice. If the Commission makesmod-
ifications that are sufficiently related to the originally
proposed text, it will make the modified text (with
changes clearly indicated) availableto the public for at
least 15 days before the Commission adoptstheregula-
tionsasmodified. Please send requestsfor copiesof any
modified regulations to Jonathan Smith at the address
indicated above. The Commission will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasonsmay be obtai ned by contactingMr. Smithat the
aboveaddress.

AVAILABILITY OF DOCUMENTSON THE
INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the proposed
changes in strikeout and underlined format, as well as
theFinal Statement of Reasonsonceitiscompleted, can
be accessed through the BCD website at
www.bcdc.ca.gov.

TITLE 15. CORRECTIONS STANDARDS
AUTHORITY

NOTICE OF PROPOSED AMENDMENT TO
TITLE 15, MINIMUM STANDARDS FOR
JUVENILE FACILITIES, CALIFORNIA CODE OF
REGULATIONS, BY THE STATE CORRECTIONS
STANDARDS AUTHORITY

Pursuant to Welfare and Institutions Code Sections
210 and 885, the State Corrections Standards Authority
(CSA) hereby gives notice of the proposed regulatory
action(s) described in this public notice. It isthe intent
of the CSA to amend and adopt the regulations con-
tained in Title 15, Division 1, Subchapter 5, California
Code of Regulations (known as the Minimum Stan-
dardsfor Juvenile Facilities), after considering all com-
ments, objections, and recommendations regarding
theseregulations.

PUBLIC HEARING

TheCSA will holdthefollowing publichearings:

August 23, 2006

10:00am

Orange County Probation Department
Training Room#2

1001 South Grand Avenue

SantaAna, CA 92705

August 28, 2006

10:00am

Corrections Standards A uthority
660 ConferenceRoom

660 Bercut Drive

Sacramento CA 95814

Bothlocationsarewheel chair accessible. At the hear-
ings, any person may present statements or arguments,
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orally or inwriting, relevant to the proposed action de-
scribed in the Informative Digest. The CSA requests,
but does not require, that persons who make oral com-
ments at the hearing also submit awritten copy of their
testimony at the hearing. The hearing will remain open
only aslong as personsin attendance are presenting tes-
timony.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the CSA. The written
comment period closesat 5:00 pm on August 28, 2006.
The CSA will consider only commentsreceived at CSA
officesby that time. Submit commentsto:

Gary Wion, Field Representative
600Bercut Drive

Sacramento CA 95814

Phone: (916) 324-1641
gary.wion@cdcr.ca.gov

Fax: (916) 327-3317

AUTHORITY AND REFERENCE

Welfare and I nstitutions Code Sections 210 and 885
authorizes the CSA to adopt and amend the proposed
regulations, whichwouldimplement, interpret, or make
specific Sections 210, and 885 of the Welfare and I nsti-
tutionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

Welfare and Institutions Code Sections 210 and 885
authorizesthe CSA to establish standardsfor local juve-
niledetentionfacilities.

Summary of ExistingRegulations

Existing standardsthat prescribe requirementsfor lo-
cal juvenile detention facilities are promulgated by the
Corrections Standards Authority. Theseregulationsare
contained in Title 15— Crime Prevention and Correc-
tions, Division 1, Chapter 1, Subchapter 5 of the
CdliforniaCodeof Regulations(CCR).

Summary of Effect

The proposed action would update Title 15, Division
1, Chapter 1, Subchapter 5 CCR adopting new and re-
vised definitions to add clarity to the regulations;
change the name “Board of Corrections’ to “Correc-
tions Standards Authority;” clarify theintent of staffing
regulations; add language requiring astatement of non—
discrimination in facility policy and procedure manu-
as; align minimum standards for fire and life safety
with germane Health and Safety Code statutes; add lan-
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guage requiring the facility administrator, mental
health administrator and health administrator to coop-
eratively develop policy and procedures relative to the
death of aminor; add arequirement that facility admin-
istrators develop policy and procedures for detaining
juvenileswithinthejuvenilehall; add informationto be
required in the facility orientation process; clarify and
strengthen the requirements for facility use of force
policy and procedures; delete language that duplicates
state strip search statute; ensure that minors are able to
submit grievances confidentially; adds requirements
for facility administratorsto develop policy and proce-
dures regarding the use of force to collect DNA sam-
ples; clarify annual education requirements and align
minimum standards with germane Educational Code
statutes; increasethetotal number of hoursof visitation
for eachminor; addanguageallowing minorscost—free
telephone access to lega representation; require ap-
propriate gender specific social awareness programs;
prohibit group punishment; address the issue of confi-
dentiality when discussing aminor’s health and mental
health concerns; clarify that an initial mental health
evaluation may be offered at ajuvenile facility prior to
transfer; clarify that either alicensed health care or non—
licensed, trained personnel may deliver medications,
clarify that psychotropic medications should not be
used for coercion, discipline, convenience or retali-
ation; require facilities to incorporate prevention of,
and response to, mental health crisis situations and sui-
cidal behavior into policy and procedures; update di-
etary references in the minimum diet regulation; re-
place the term “therapeutic diet” with “medical diet”’;
clarify the requirement for stain free undergarments,
and require that covering blankets are laundered week-
ly, rather than monthly. The effects of the proposed
changesarefurther described bel ow.

Compar ableFederal Statuteor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

Thebroad objectiveof the proposed actionisto main-
tain regulationsfor local juvenile detention facilitiesin
conformance with sound correctional practices and to
ensurethesafeand securedetention of minors.

Section 1300, Sever ability. Thisregulation specifies
the conditions under which requirements of regulations
may besevered. Therevisionsreflect legidative action,
replacing the Board of Corrections with Corrections
StandardsAuthority. Thereisno operational impact.

Section 1302, Definitions. This regulation defines
terms used throughout these regulations. To provide
clarity and consistency, 14 regul ations have been modi-
fied, ten have been del eted and four have been added.

Section 1303, Pilot Projects. This regulation out-
linesthe proceduresto apply for apilot project. There-
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visionsreflect legidative action, replacing the Board of
Corrections/Board with Corrections Standards Author-
ity/CSA. Thereisno operational impact.

Section 1304, Alternate Means of Compliance.
This regulation outlines the procedures to apply for an
aternate means of compliance. The revisions reflect
legislative action, replacing the Board of Corrections/
Board with Corrections Standards Authority/CSA.
Thereisno operational impact.

Section 1311, Emergency Suspension of Stan-
dards or Requirements. This regulation outlines the
procedures to apply for an emergency suspension of
standards. The revisions reflect legidative action, re-
placing the Board of Correctionswith Corrections Stan-
dardsAuthority. Thereisno operational impact.

Section 1312, JuvenileCriminal History I nforma-
tion. Thisregulation outlinesthe juvenile criminal his-
tory information. The revisions reflect legislative ac-
tion, replacing the Board of Corrections with Correc-
tions Standards Authority. There is no operational im-
pact.

Section 1314, Appeal. This regulation outlines the
process for jurisdictions to appeal CSA application of
standards. The revisions reflect legidlative action, re-
placing the Board of Corrections/Board with Correc-
tions Standards A uthority/CSA. Thereisno operational
impact.

Section 1320, Appointment and Qualifications.
This regulation outlines the appointments and qualifi-
cation requirements for staff. The revisions reflect leg-
islative action, replacing the Board of Corrections/
Board with Corrections Standards Authority/CSA.
Thereisno operational impact.

Section 1321, Staffing. Thisregulation requiresfaci-
lities to be appropriately staffed. The purpose of these
revisionsisto clarify theintent of the regulation. Addi-
tionally, theword “unit” has been added after the word
“living” and theword “all” has been removed from be-
fore the word “operations’ to ensure consistency
throughout the regulations. These revisions should not
havean operational impact for thosefacilitiesthat arein
compliance.

Section 1323, Fireand Life Safety. Thisregulation
outlines the fire and life safety requirements for juve-
nile facilities. The revisions reflect legidative action,
replacing the Board of Corrections with Corrections
StandardsAuthority. Thereisno operational impact.

Section 1324, Policy and ProceduresManual. This
regulation requires each facility to develop, publish,
and implement a manual of written policies. Thisrevi-
sion requires that all facility administrators shall in-
clude a statement of non—discrimination in the facility
policy and proceduresmanual .

Revisions aso require facility administrators to in-
clude storage and maintenance requirements of chemi-

910

cal agents, if used, inthefacility policy and procedures
manual. This requirement may prompt devel opment of
alogin/out system and schedul e of stock rotation, if not
currently inpolicy.

Therevisionsreflect legislative action, replacing the
Board of Corrections with Corrections Standards Au-
thority. Thereisno operational impact.

Section 1325, Fire Safety Plan. This regulation re-
quires each facility to have afire safety plan. The revi-
sion alignsthe regulation with Health and Safety Code
Section 13146.1(a) and (b) fire inspection require-
ments.

Section 1340, Reporting of L egal Actions. Thisreg-
ulation outlines the requirement for reporting of legal
actionsto the Corrections Standards Authority. There-
visionsreflect legidative action, replacing the Board of
Corrections with Corrections Standards Authority.
Thereisnooperational impact.

Section 1341, Death and Serious|linessor Injury
of a Minor While Detained. This regulation requires
facilities to have a policy and procedure pertaining to
death and seriousillness or injury of aminor while de-
tained and also requires certain notifications in the
event of adeath or seriousillness or injury of aminor.
The revisions will require the facility administrator,
health administrator and the mental health administra-
tor to cooperatively develop written polices and proce-
dures.

Therevisionsalsoreflect legislativeaction, replacing
the Board of Corrections with Corrections Standards
Authority. Thereisno operational impact.

Section 1342, Population Accounting. Thisregula-
tion outlines the population accounting requirements.
The revisions reflect legislative action, replacing the
Board of Corrections/Board with Corrections Stan-
dardsAuthority/CSA. Thereisno operational impact.

Section 1343, Juvenile Facility Capacity. Thisreg-
ulation outlines the juvenilefacility capacity establish-
ment and requirements for reporting crowding to the
Corrections StandardsAuthority.

Therevisionsreflect legislative action, replacing the
Board of Corrections/Board with Corrections Stan-
dardsAuthority/CSA. Thereisno operational impact.

Section 1350, Admittance Procedures. The current
regul ation requireseachfacility to haveadmittancepro-
cedures. The proposed revision would require juvenile
hall administrators to establish written criteria for de-
taining youth. This change would ensure clarity be-
tween the proceduresfor admittanceversusdetentionin
ahall. The changemay requireachangein operation, if
policiesand proceduresarenot currently in place.

Section 1353, Orientation. The current regulation
requires each facility to provide orientation services.
The revision adds information to be included in the
orientation process. The orientation process may need
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to be updated in those facilities that do not already in-
cludethisadditional information.

Section 1357, Use of Force. The current regulation
requires each facility to have apolicy and procedureon
the use of force. The proposed changes provide clarifi-
cation of theamount of forceto be used, addsfollow up
proceduresfor health staff, provides specificitemsto be
covered by training, and requires an administrative re-
view intousesof force.

Section 1360, Sear ches. Thisregulationrequiresthat
each facility administrator develop policy and proce-
dures relative to strip searches. The proposed changes
delete the duplication of statute and allow the facility
administrators to develop search policy relative to
searching minorswho arereturning from activities out-
sidethelivingunit.

Section 1361, Grievance Procedure. This regula
tion requires each facility to have a grievance proce-
dure. Therevisionwould requirefacilitiestorevisepro-
ceduresto create an avenuefor confidential submission
of agrievance.

Section 1363, Use of Reasonable Force to Collect
DNA Specimens, Samples, Impressions. This is a
new regulation. There is no current regulation regard-
ing the use of forcein the collection of DNA specimens
in juvenile facilities. Pursuant to statute, the CSA was
required to develop such a regulation. The impact
would be minor for most facilities, asmost facilities al-
ready have CSA submittal proceduresin place and al-
ready have policies for the collection of DNA speci-
mens.

Section 1370, Education Program. Thisregulation
requires each facility to have an educationa program
that meets the requirements of the State Educational
Code. The proposed revisionsclarify the annual educa-
tion review requirements for the superintendent of
schools and require consistency with the State Educa-
tion Code.

Section 1374, Visiting. This regulation outlines the
requirements for visitation. This revision would in-
crease the total number of hours that a minor be given
opportunity for visitation from one hour to two hours
per week.

Section 1375, Correspondence. Thisregul ation out-
lines correspondence requirements. The revisions re-
flect legidative action, replacing the Board of Correc-
tionswith Corrections Standards Authority. Thereisno
operational impact.

Section 1377, AccesstoL egal Services. Thisregula-
tionrequireseachfacility to ensurethat minorshaveac-
cesstolegal services. Therevisionwould requirefacili-
tiesto allow cost—free telephone access to legal repre-
sentation as appropriate. Some facilities may be re-
quiredtoadjust proceduresto allow such access.
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Section 1378, Social Awar enessProgram. Thisreg-
ulation requires facilities to provide social awareness
programs. The proposed change ensures that appropri-
ateprogramsaregender specific.

Section 1390, Discipline. This regulation requires
facilitiesto have policiesregarding discipline. The pro-
posed changeswoul d prohibit group punishment.

Section 1407, Confidentiality. The current regula-
tion addressesthe need for probation, medical and men-
tal health professionals to share health information for
thewell being of theminor, but issilent regarding ami-
nor’s right to discuss medical and mental health con-
cernsinaconfidential manner. Thisrevision would ad-
dress this issue and remind probation and health care
professionals of their responsibility to afford privacy
during health care encounters. The proposed language
will add clarifying language, and will not affect facility
operations.

Section 1437, Mental Health Servicesand Trans-
fer toa Treatment Facility. The current regulation re-
quires the health administrator/responsible physician,
in cooperation with the mental health director, to estab-
lish policies and procedures to provide mental health
services. In addition, it mirrors statutory language re-
quiring that a mentally disordered person that appears
to be adanger to themselves or others, or to be gravely
disabled, isto betransferred for further evaluation to a
designated Lanterman—Petris-Short facility. The pro-
posed amendment reiterates that an initial evaluation
may occur at the juvenile facility prior to adecision to
transfer to a designated treatment facility for further
evaluation. The proposed change will not affect facility
operations.

Section 1438, Pharmaceutical M anagement. This
regulation requires policies and procedures, space and
accessories for the secure storage, controlled adminis-
tration, and disposal of all legally obtained drugs. In
subsection (b)(7), theterm * health care personnel” was
added after “Licensed” to make it clear that either ap-
propriately licensed health care personnel or trained
non-icensed personnel may deliver medication acting
ontheorder of aprescriber. The proposed languagewill
not affect facility operations.

Section 1439, Psychotropic M edications. Thisreg-
ulation requires policies and procedures addressing the
use of psychotropic medications. In addition, it refer-
ences the Welfare and Institutions Code, Section 5150
noting that amentally disordered person who appearsto
beadanger tothemselvesor others, or tobegravely dis-
abled, may betransferred for further evaluationto ades-
ignated Lanterman—Petris-Short facility. Subsection
(d) wasamended to clarify that, aswith all medications,
the administration of psychotropic medications should
be guided by appropriate clinical judgment, and not be
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used asameans of coercion, discipline, convenience or
retaliation. The proposed language will not affect facil-
ity operations.

Section 1450, Suicide Prevention Program. Cur-
rent regulation requires the health administrator, in
cooperation with the mental health director and the fa-
cility administrator, to develop a written suicide pre-
vention plan, with policy and proceduresto train staff to
identify minorswho present asuiciderisk, appropriate-
ly monitor their condition, and provide the necessary
treatment and follow—up. The proposed changes will
add clarifying language which will require facilities to
incorporate prevention of, and response to, mental
health crisissituations. Theserevisionswill alsorequire
that staff training include emergency response proto-
cols. Other grammatical changeswere madeto enhance
clarity.

Section 1461, Minimum Diet. This regulation out-
linesthe minimum diet requirement for minorsin juve-
nile facilities, based on recognized state and national
standards. The current regulations cite outdated nutri-
tional references; the proposed revisions cite updated
references.

Section 1462, Therapeutic Diets. This regulation
outlines the requirements for special medicaly pre-
scribed diets. To provide greater clarity, thetitle of this
regulation has been changed to “Medical” Diets. The
word “therapeutic” has been changed to “medical” to
reflect that the diet hasbeen prescribed by medical staff.
The proposed revision will not impact facility opera-
tions.

Section 1480, Standard Facility Clothing Issue.
This regulation requires that facilities provide clean,
reasonability fitted, durable, easily laundered clothing
and footwear that are in good repair. Additionally, the
facility is required to provide undergarments that are
freshly laundered and substantially free of stains, in-
cluding shorts and tee shirts for males, and bra and
pantiesfor females. Interpretationinthefield astowhat
was “substantially stain free” varied significantly be-
tween counties. Theproposed revisionisintended to af-
ford greater clarity and consistency in facilities. The
proposed changewill not affect facility operations.

Section 1501, Bedding and Linen Exchange. This
regulation requires policies and procedures for the
scheduled exchange of laundered bedding and linen for
minors in custody. The recommended modification
changes the requirement that the covering blanket be
cleaned or laundered |east every three monthsto oncea
month (this parallels the requirement in the Minimum
Standards for Local Detention Facilities). Statewide,
facilities are phasing out wool blankets, which require
less frequent laundering, in favor of blankets of cotton
or synthetic fiber for two reasons: 1) cotton or synthetic
blanketsare easier to clean and 2) many minorshavean
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allergic reaction to wool. This change will have avery
minor effect on facility operations because sheets, mat-
tress covers and pillowcases aready need to be laun-
dered eachweek.

DISCLOSURE REGARDING
THE PROPOSED ACTION

The CSA has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None

Other nondiscretionary costs or savings imposed on
local agencies: None

Costsor savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The CSA is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregul ationswill not:

(2) createor eliminatejobswithin California;

(2) create new businesses or eliminate existing busi-
nesseswithin California; or

(3) affect the expansion of businessescurrently doing
businesswithinCalifornia

Significant effect on housing costs: None.

Small Business Deter mination:

The CSA has determined that the proposed regula-
tionswill haveno affect on small businesses. Thesepro-
posed regulations affect the operations and programs
forlocal juveniledetentionfacilities.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the CSA must determine
that no reasonable alternative it considered or that has
otherwise been identified and brought to its attention
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

The CSA invites interested parties to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearings or dur-
ing thewritten comment period.
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CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tion may bedirectedto:

Gary Wion, Field Representative
600Bercut Drive

Sacramento, CA 95814

Phone: (916) 324-1641
gary.wion@cdcr.ca.gov

Fax: (916) 327-3317

Or

RebeccaCraig, Field Representative
600Bercut Drive

Sacramento, CA. 95814

Phone: (916) 324-2600
rebecca.craig@cdcr.ca.gov

Fax: (916) 327-3317

Questions on the substance of the proposed regula-
tionsmay bedirectedtoMr. Wionor Ms. Craig.

Please direct requestsfor copies of the proposed text
of the regulation, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tion upon which thisrulemaking isbased to Mr. Wion at
theabovecontactinformation.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

TheInitial Statement of Reasons and text of the pro-
posed regulation, as well as the rulemaking file, which
includes all the information on which this proposal is
based, isavailablefor viewing at the CSA's office at the
aboveaddress.

AVAILABILITY OF MODIFIED TEXT

If the CSA makes modifications that are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
able to the public for at least 15 days before the CSA
adoptstheregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be accessed through the CSA website at
www.csa.ca.gov. Those personswho do not haveaccess
to the Internet may submit awritten request to Allison
Ganter at theaboveaddress.
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AVAILABILITY OF DOCUMENTS,
INTERNET ACCESS

Copies of the Notice Of Proposed Action, the Initial
Statement of Reasons, and the text of the regulation in
strikeout and underline can be accessed through our
website at www.csa.ca.gov. Those persons who do not
have accesstothe Internet may submit awritten request
to Gary Wionat theaboveaddress.

TITLE 16. BUREAU OF AUTOMOTIVE
REPAIR

NOTICE OF PROPOSED REGULATORY
ACTION AND PUBLIC HEARING
CONCERNING DISCIPLINARY GUIDELINES

NOTICE ISHEREBY GIVEN that the Department
of Consumer Affairs/Bureau of Automotive Repair
(hereinafter “Bureau”) is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at hearingsto be
held at thefollowinglocationsonthefollowing dates:

SOUTHERNCALIFORNIA

August 23,2006, 10:00a.m.
Bureau of Automotive Repair
1180 Durfee Avenue, Suite120
Conference/Training Room
South El Monte, CA 91733

NORTHERNCALIFORNIA

August 25,2006, 10:00a.m.
ContractorsStateLicensing Board
9821 BusinessPark Drive
Hearing Room

Sacramento, California95827

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in thisNotice, must bereceived by the Bureau
at its office not later than 5:00 p.m. on August 25,
2006, or must be received by the Bureau at one of the
abovereferenced hearings. Commentssent to persons
or addresses other than those specified under Con-
tact Person, or received after thedate and time spe-
cified above, regardless of the manner of transmis-
sion, will not beconsidered or included in therecord
of thisproposed regulatory action. The Bureau, upon
itsown motion or at theinstance of any interested party,
may thereafter formally adopt the proposals substan-
tially as described below or may modify such proposals
if such modificationsaresufficiently relatedtotheorig-
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inal text. With the exception of technical or grammati-
cal changes, the full text of any modified proposal will
be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and
will be mailed to those personswho submit oral or writ-
ten testimony related to this proposal or who have re-
guested notification of any changestotheproposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Section 9882 of
the Business and Professions Code and Section
11400.20 of the Government Code; and to implement,
interpret or make specific Section 9882 of the Business
and Professions Code and Sections 11400.20 and
11425.50 of the Government Code; the Bureau is pro-
posing to adopt the following changes to Chapter 1 of
Division 33 of Title 16 of the California Code of Regu-
lations:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Bureau of Automotive Repair was established
within the California Department of Consumer Affairs
in1972. The Bureauwascreated by Chapter 1578, Stat-
utes of 1971 (Senate Bill 51, Beilenson), which man-
dated a statewide consumer protection program for au-
tomotiverepair.

Through its statewide offices, the Bureau conducts
consumer protection services related to automotive re-
pair. Bureau representatives register and regul ate auto-
motive repair dealers, accept and mediate auto repair
complaintsfromthe public, investigateviolationsof the
Automotive Repair Act (Business and Professions
Code Section 9880, et seq.) and, when appropriate, re-
fer cases to law enforcement authorities for prosecu-
tion. Specifically, Section 9889.5 provides the basic
statutory authority under which the Bureau may take
disciplinary actionagainstitslicentiates.

TheBureau'sdisciplinary guidelineshavebeeninex-
istence for over two decades. They were developed to
assist Administrative Law Judgesin recommending the
most appropriate penalty upon alicensee who has been
found to have violated the Bureau's laws and regula-
tions. The guidelines also serveto assist Deputy Attor-
neys General in fashioning appropriate terms and
conditions for stipulated settlement agreements in un-
contested cases. Another function of theguidelinesisto
inform and educate li centiates concerning the potential
consequencesof illegal activities.
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L egislation that went into effect January 1, 1996, (SB
523, Kopp [Ch. 938, Stats. 1995]) required licensing
agencies, like BAR, who utilize administrative disci-
plinary guidelines to adopt those guidelinesin regula-
tion in accordance with the Administrative Procedures
Act. (See Gvt. Code § 11425.50(€)) In July 1997, the
Bureau's adoption of its guidelines, as revised in May
1997, became effective with the approval of Section
3395.4 of the California Code of Regulationsby the Of -
ficeof AdministrativeL aw.

The Bureau no longer issues Notices of Violation.
Therefore, it isnot appropriate to list such noticesas a
factor to be considered in aggravation in adisciplinary
case.

The majority of the disciplinary orders issued in the
Bureau's administrative disciplinary cases include an
award for cost reimbursement pursuant to Businessand
Professions Code section 125.3. However, there has
been little or no consistency in these awards with re-
spect to how and when payments are to be made. This
has made it confusing for the respondent licensee who
must pay; and difficult, time consuming and more cost-
ly for the Bureau in collecting the awards. In order to
achievesomelevel of consistency, the Bureau wishesto
include in its guidelines a recommended term and
condition of probation for ordersthat include an award
of costspursuant to Business and Professions Code sec-
tion125.3.

Since the May 1997 revision of the Bureau's Guide-
lines for Disciplinary Penalties and Terms of Proba-
tion, several new regulations have been adopted which,
if violated by alicentiate, could result in the filing of
formal administrative disciplinary actions. Theseregu-
lations are not included in the penalty section of the
guidelines, but should be. There are also other statutes
and regulations that were previously omitted from the
penalty guidelinesthat the Bureau now wishesto add.

Current Regulation

Section 3395.4 provides that, in reaching a decision
on aformal administrative disciplinary action, the Bu-
reau shall consider its disciplinary guidelines entitled
Guidelines for Disciplinary Penalties and Terms of
Probation [May 1997], which are incorporated by ref-
erence. This section further provides that these guide-
lines are advisory and may be deviated from when the
Bureau, in its sole discretion, determines that the facts
of aparticular casewarrant such deviation.

Effect of Regulatory Action
The proposed action will makethefollowing changes
toexisting regulation:
1. Amends Section 3395.4 by incorporating by
reference the Bureau's Guidelines for
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Disciplinary Penaltiesand Terms of Probation, as
revised June2006.

2. Revisesthe Guidelinesfor Disciplinary Penalties
and Terms of Probation by deleting from the
section on Factors in Aggravation, any reference
toNoticesof Violation.

3. Revisesthe Guidelinesfor Disciplinary Penalties
and Terms of Probation by adding to Section Il1.
Standard Terms and Conditions of Probation, a
recommended condition of probation for casesin
which cost reimbursement is awarded pursuant to
Businessand ProfessionsCode section 125.3.

4. Revisesthe Guidelinesfor Disciplinary Penalties
and Terms of Probation by adding statutes and
regulationsto Section V. Penalty Guidelines, that
wereeither notincluded or did not exist at thetime
of thelastrevisioninMay 1997.

5.  Revisesthe Guidelinesfor Disciplinary Penalties
and Termsof Probation by making minor editorial,
grammatical and technical changes primarily for
clarification purposes.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State:

None.

Nondiscretionary Costs/Savingsto L ocal Agencies.

None.

L ocal Mandate:

None.

Costs to Any Local Agency or School district for
Which Government code Section 17561 Requires Re-
imbursement:

None.

Businesses| mpact:

TheBureau hasmadeaninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination:

Theproposed action doesnot increase or decreasethe
penaltiesthat may beimposed in an administrative dis-
ciplinary action. Any “adverse economic impact”
would only occur as the result of a disciplinary order
following a formal administrative proceeding and a
finding of fact affirming a violation of the Bureau's
laws and/or regulations. That potential “adverse eco-
nomic impact” may be avoided simply by complying
withthelaw.

I mpact on Jobs/New Businesses:

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business.

The Bureau is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

Effect onHousing Costs:

None.

Effect on Small Business:

The Bureau has determined that the proposed regula-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native to the regulation would either be more effective
in carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private persons than the proposal described in
thisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Bureau at 10240 Systems Parkway,
Sacramento, California95827.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemakingfilethatis
availablefor publicinspection by contacting the Bureau
of Automotive Repair at the address mentioned above.
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You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person hamed below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressedto:

JamesAllen, RegulationsAnalyst
Bureau of AutomotiveRepair
10240 SystemsParkway
Sacramento, CA 95827
Telephone: (916) 255-3460

Fax No.: (916) 255-1369
jim_alen@dca.ca.gov

Thebackup contact personis:

DebbieRomani, Staff ServicesManager
Bureau of AutomotiveRepair

10240 SystemsParkway

Sacramento, CA 95827

Telephone: (916) 255-3460

FaxNo.: (916) 255-1369

E—mail: debbie romani @dca.ca.gov

WEBSITE ACCESS

Materials regarding this proposal can also be found
on the Bureau's website at www.autorepair.ca.gov or
www.smogcheck.ca.gov.

GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer Identification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligibleto enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-

tice, each of these prospective contractors in order to
submit aresponsive bid must present evidence that it's
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse M arketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010 Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game — Public Interest
Notice
For Publication July 7, 2006
CESA CONSISTENCY DETERMINATION FOR
Aubell Property Joint Maintenance Facility Project
Del Norte County

The Department of Fish and Game (“ Department”)
received notice on June 19, 2006 that the CaliforniaDe-
partment of Parks and Recreation (“CDPR”) proposes
to rely on consultations between federal agencies to
carry out a project that may adversely affect species
protected by the California Endangered Species Act
(“CESA"). Thisproject consistsof the construction of a
maintenance facility for use by Redwood National and
State Parks on a 10 acre site in Aubell, Del Norte
County.

The National Marine Fisheries Service, on October
27,2005, issued to the National Park Service, anojeop-
ardy federal biological opinion
(151422SWR2003AR8948:BAD) which considersthe
Federally and Statethreatened Southern Oregon/North-
ern California Coast (SONCC) Coho Salmon (Oncor-
hynchuskisutch) and authorizesincidental take.

Pursuant to California Fish and Game Code Section
2080.1, CDPRisrequesting adetermination onwhether
the federal biological opinion
151422SWR2003AR8948:BAD is consistent with
CESA.

If the Department determinesthat thefederal biol ogi-
cal opinionisconsistent with CESA, CDPR will not be
required to obtain an incidental take permit under
CESA for theproposed project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game — Public Interest
Notice
For Publication July 7, 2006
CESA CONSISTENCY DETERMINATION FOR
Ten Mile River Bridge Replacement Project
Mendocino County

The Department of Fish and Game (Department) re-
ceived notice on June 16, 2006 that the California De-
partment of Transportation (Caltrans) proposes to rely
on consultationsbetween federal agenciesto carry outa
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of the replacement of the Ten Mile Riv-
er Bridge over the Ten Mile River along Route 1 be-
tween Kilometer Post 111.7 and 112.9 in Mendocino
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County. The activities include construction of tempo-
rary roads and support structureson land aswell aspile
driving and other activitiesin the water, which will im-
pact approximately 13 acresof habitat, including aquat-
icandland, alongtheRiver.

The National Marine Fisheries Service (NMFS), on
June 9, 2006, issued to the Federal Highway Adminis-
tration (FHWA), ano jeopardy federal biological opin-
ion (151422SWR2004SR8263:GRS) which considers
the Federally and State endangered Central California
Coast coho Salmon (Oncorhynchuskisutch) and autho-
rizesincidental take.

Pursuant to California Fish and Game Code Section
2080.1, Cadltrans is requesting a determination on
whether  the  federal biological opinion
151422SWR2004SR8263:GRS is consistent with
CESA. If the Department determinesthat thefederal bi-
ological opinionisconsistent with CESA, Caltranswill
not berequired to obtain anincidental take permit under
CESA for theproposed project.

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA No. 2080-2006-012-03

Project: Relocation of U.S. Highway 101 at
ConfusionHill

L ocation: South Fork Eel River on U.S. High-
way 101 at Post Miles98.9 and 100.8
inMendocino County

Notifier: CdliforniaDepartment of

Transportation
BACKGROUND

The California Department of Transportation (“Cal-
trans’), in cooperation with the Federal Highway Ad-
ministration (“FHWA”), proposes to construct a new
two—-ane highway to bypass arockdide at Confusion
Hill on U.S. Highway 101 between post miles 98.9 and
100.8 in Mendocino County (“project”). The highway
will bypass the rockslide by crossing and re—crossing
the South Fork Eel River to the west of the existing
highway. The new highway will be 1.7 milesin length
and be comprised of two new bridges across the South
Fork Eel River and athrough—cut of aridge on the west
side of the river. The bridges will be constructed from
two of three temporary trestlesthat will crosstheriver.
Wet channel crossings, the placement of piles, and
blasting and excavation work will be required to
construct the new highway. Caltrans anticipates field
constructionto beginin March 2007 and end in Decem-
ber 2009.
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The project could result in the take of Southern Ore-
gon/Northern CaliforniaCoast (* SONCC") coho salm-
on (Oncorhynchuskisutch); CaliforniaCoastal chinook
salmon (O. tshawytscha); and Northern California
steelhead (O. mykiss). SONCC coho salmonislisted as
threatened under both the federal Endangered Species
Act (“ESA”) (16 U.S.C. § 1531 et seq.) and the Califor-
nia Endangered Species Act (“CESA”) (Fish & G.
Code, § 2050 et seq.). CaliforniaCoastal chinook salm-
on and Northern California steelhead are listed as
threatened under the ESA.

Because the project has the potential to take species
listed under the ESA, FHWA consulted with the Nation-
a Oceanic and Atmospheric Administration National
Marine Fisheries Service (“NMFS”). On November 4,
2005, NMFSissued to FHWA a“no jeopardy” biologi-
cal opinion (151422SWR04SR9151) for the project.
The biological opinion describes the project and sets
forth measures to mitigate project impacts to SONCC
coho salmon, California Coastal chinook salmon, and
Northern California steelhead. Thereafter, the Depart-
ment issued Caltrans a consistency determination for
theproject (CESA No. 2080-2005-034-03). Sincethat
time, the project has been modified. Specifically, the
project now includes water drafting and the height of
theaccesstrestleshasbeenreduced.

In response to the changes made to the project, on
April 10, 2006, and again on May 17, 2006, NMFS

amended the biological opinion
(151422SWR2006SR00125:DJL and
151422SWR2006SR00247:EJS,  respectively) by

changing the project description and removing the pro-
hibition onwater drafting. On May 19, 2006, the Direc-
tor of the Department of Fish and Game (“Depart-
ment”) received anotice from Caltransrequesting ade-
termination that the amended biological opinion, as it
pertains to SONCC coho salmon, is consistent with
CESA.

DETERMINATION

The Department has determined that the biological
opinion, asamended, isconsistent with CESA. Themit-
igation measures in the opinion meet the conditions set
forth in Fish and Game Code section 2081, subpara-
graphs(b) and (c), which, when met, authorizetheinci-
dental take of CESA-listed species. Specifically, the
Department finds that the take of SONCC coho salmon
will be incidenta to an otherwise lawful activity (i.e.,
therelocation of U.S. Highway 101 at Confusion Hill)
and the mitigation measures identified in the amended
biological opinion will minimize and fully mitigate the
impactsof theauthorized take on SONCC coho salmon.
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The mitigation measures in the amended biological
opinioninclude, but arenct limitedto, thefollowing:

1. Construction in and immediately adjacent to the
channel of the South Fork Eel River may occur
only between May 15 and October 31 of each year.
Water drafted from the South Fork of the Eel River
shall belimited to 14,000 gallons of water per day
at amaximum rateof 250 gallonsper minute.

A qualified biologist shall monitor the placement
and removal of instream cofferdams, in—channel
activities, and the performance of sediment
control or detentiondevices.

Prior to any work within the 100-year floodplain
of the South Fork Eel River or any blasting—related
activity, Caltrans and FHWA shall implement a
hydroacoustic monitoring plan developed in
consultationwith NMFSand the Department.

Cdtrans shal implement a fish passage
enhancement project on Red Mountain Creek at
Highway 101 in Mendocino County near the
project site. Thisproject will improvefish passage
and the quality and availability of critica
spawning and rearing habitat abovetheculvert.

Prior to any work within the 100—year floodplain
of the South Fork Eel River, Caltrans and FHWA
shall ensure and provide funding for
implementation of minimization and mitigation
measures and for monitoring compliance and
effectiveness of those measures in a form
acceptable to and approved in writing by NMFS
andtheDepartment.
Based on the Department’s consistency determina-
tion, Caltrans does not need to obtain authorization
from the Department under CESA for take of SONCC
coho salmonthat occursin carrying out the project, pro-
vided Caltrans complies with the mitigation measures
and other conditions described in the amended biol ogi-
cal opinion. However, if the project as described in the
amended biological opinion, including the mitigation
measures therein, changes after the date of the opinion,
or if NMFS again amends or replacesthat opinion, Cal-
trans will need to obtain from the Department a new
consistency determination (in accordancewith Fishand
Game Code section 2080.1) or a separate incidental
take permit (in accordance with Fish and Game Code
section 2081). This consistency determination super-
sedes the Department’s previous consistency deter-
mination  for the project (CESA No.
2080-2005-034-03).
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DEPARTMENT OF HEALTH SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH SERVICES QUALITY ASSURANCE
FEE ON SKILLED NURSING FACILITIES
FOR THE 2006-07 RATE YEAR

Thisnotice providesupdated information concerning
the Quality Assurance (QA) Feeoneach skilled nursing
facility for therateyear August 1, 2006 to July 31, 2007.
Cdlifornia Health and Safety Code sections 1324.20
through 1324.30, and Welfare and Institutions Code
section 14105.06, authorize the California Department
of Health Services (CDHS) to collect aQA Feefromall
non—exempt Freestanding Skilled Nursing Facilities
and Freestanding Skilled Adult Subacute Nursing Fa-
cility Level-Bs (FS/INF-Bs). The purpose of thisfeeis
to enhance federal financial participation in the Medi—
Cal program, provide additional reimbursement to, and
to support quality improvement effortsin licensed FS/
NFBsproviding servicesfor theMedi—Cal program.

QA FEE IMPOSED FOR THE
200607 RATE YEAR

Effective on August 1, 2006, for the rate year
2006-2007, CDHSwill begin collecting the six (6) per-
cent QA Fee authorized by the legislature on the total
net revenue of all FS/NF-Bs, subject to the fee. CDHS
will collect thefollowing QA Feeonamonthly basis:

FS/INF-Bs with 100,000 or more total annual resi-
dent days— $6.81, per resident day.

FS/NF-Bs with less than 100,000 total annual resi-
dent days— $7.79, per resident day.

CDHS will send quarterly notices to each facility with
three (3) monthly payment forms. Payments are due on
or beforethelast day of the month following the month
forwhichthefeeisimposed.

PUBLIC REVIEW AND COMMENTS

A copy of the CaliforniaHealth and Safety Code sec-
tions 1324.20 through 1324.30, and Welfare and Insti-
tutions Code section 14105.06 may be requested from,
and any commentsmay besent to:
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CeciliaKeiser, Acting Chief

Long Term Care System Development Unit
Rate Devel opment Branch

Department of Health Services

1501 Capitol Avenue, Suite71.4001
MS4612

PO.Box 997417

Sacramento, CA 95899-7417.

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF HEALTH SERVICES
June?21, 2006

Mr.Mark N. Todzo
LexingtonLaw Group, LLP
1627 Irving Street

San Francisco, CA 94122

Re: Petitionfor Regulations

Dear Mr. Todzo:

The Petition you filed on May 17, 2006, pursuant to
Government Code section 11340.6 has been carefully
reviewed by the Department of Health Services (De-
partment).

Your petition included requests that the Department,
withinten daysof thedate of your petition,

(1) issue proposed regulations pursuant to Section
1276.65 of the Health and Safety Code (HSC) that
comply withthat statute;

rescind the policy issued on November 8, 2005,
regarding the computation of nursing hours per
patient day innursing homes;

issue proposed regulations pursuant to Section
1426 of theHSC; and

provide you with documentation sufficient to
demonstrate the Department’s compliance with
theserequests.

TheDepartment hasgiven considerationto your Peti-
tion in accordance with Government Code section
11340.7 and has determined to grant (1), except for the
portion of the request that the regulations be issued
withinten daysof your request, and todeny (2), (3), and
(4).

Regarding (1), the regulations are already being de-
veloped and will be promul gated in accordancewiththe
Administrative Procedure Act. With respect to request
(2), when the Department issues the above-referenced
proposed regulationsin accordancewith HSC 1276.65,

)

©)
(4)
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this issue will be addressed. Regarding request (3),
HSC section 1426 only requires specific actsto be in-
cludedinregulationif feasible. The Department hasde-
termined that listing specific acts in regulation is not
feasible, and doesnot intendtoissuesuchregulations.

Request (4) is denied because some of the requests
arebeingdenied and all arebeing denied withintheten—
day time frame you specified. The Department will,
however, place your name on the list of interested par-
tieswho aretoreceivetheNotice of Proposed Rulemak-
ing.

In conclusion, it is the Department’s decision to
grant, in part, and to deny, in part, your Petition for up-
dateof regulationsasstated above. You should beaware
that pursuant to Government Code section 11340.7(c),
you, or any other interested person, may request recon-
sideration of any part or all of theDepartment’ sdecision
regarding this Petition no later than 60 days after the
dateof thisletter.

A copy of thisletter will be sent to the Office of Ad-
ministrative Law for publication in the California Reg-
ulatory Notice Register, pursuant to Government Code
section 11340.7(d).

If you, or any other interested person, would like co-
piesof the Petition or wishto discussthismatter further,
please contact Barbara Dayvault, Senior Counsel, at
(916) 440-7820.

Thank youfor bringing thismatter to our attention.

Sincerely,

/s

Robert D. Tousig
Deputy Director and Chief Counsel

CC:

Chuck Smith, Chief

Officeof Regulations
Department of Health Services
P.O.B0x 997413, MS0015
Sacramento, CA 95899-7413

BrendaKlutz, Deputy Director
Licensingand Certification
Department of Health Services
P.O.Box 997416, M S3000
Sacramento, CA 95899-7413

BarbaraDayvault, Senior Staff Counsel
Officeof Legal Services

Department of Health Services
P.O.B0x 997413, MS0010
Sacramento, CA 95899-7413

PUBLIC EMPLOYEES RETIREMENT
SYSTEM

Board of Administration
California Public Employees’ Retirement System

Decision on Request for Reconsider ation
of Denial of Petition
California Government Code Section 11340.7

INTRODUCTION

OnMarch 1, 2006, Mr. James McRitchiefiled, under
Government Code section 11340.6, a petition to the
Board of Administration of the California Public Em-
ployees’ Retirement System (CalPERS). The petition
requested that CalPERS amend California Code of
Regulations, title 2, sections 554 and 554.6. On March
29, 2006, CalPERS denied Mr. McRitchie' s petition, as
published in the April 14, 2006 California Regulatory
Notice Register, pages 474-475. If adopted, the pro-
posed amendmentswoul d makethese changes:

1. Section 554! currently prohibits CalPERS staff
“directly involved in conducting a CaPERS
election” from using his/her official position to
favor one candidate over another. The proposed
amendment would delete the phrase “directly
involvedinconductingaCal PERSelection.”

2. Section 554.6 currently provides for a runoff
€lection process when no candidate receives 50%
plus one vote as a result of the initial CalPERS
election. The proposed amendment would provide
for “instant runoff’ voting.

On May 26, 2006, Mr. McRitchie submitted, under
Government Code section 11340.7(c), arequest for re-
consideration of the denial of his March 1, 2006 peti-
tion. In this request, Mr. McRitchie asserts the amend-
mentsare necessary because:

1. Section 554 isin conflict with Government Code
section 19990 and therefore in violation of
Government Codesection 11342.2.

2. Use of the “instant runoff’ method of voting in
board electionswill assure board memberswill be
elected by the greatest possible majority of
CaPERSmembersusingasingleballot.

After carefully considering the request for reconsid-
eration of CalPERS' denial of the petitionto amend sec-
tions554 and 554.6, for thereasons set forth below, Cal -
PERS hereby affirms its denial of the petition for
amendment of regulationsdated March 1, 2006.

1 All further section references are to sections in the California
Code of Regulations, title 2, unless otherwise indicated.
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DECISION

CaliforniaCodeof Regulations, title 2, section 554
does not conflict with Government Code section
19990, asthe petition asserts. Instead, section 554
is entirely consistent with and supportive of
Government Code section 19990 which setsforth
general prohibitionsof state officersor employees
engaging in incompatible activities, and requires
al appointing powers, including CaPERS, to
adopt rules governing its application. Section 554
is one of the regulations Cal PERS adopted and it
prohibits improper influence in Board elections.
Section 554 also supplements section 558, the
regulation which specifically sets out CalPERS
Incompatible Activities Statement. The petition
ignores the principle that administrative
regulations may not override state legislation.
Both sections 554 and 558 were properly
promulgated under the Administrative Procedure
Act (APA), and section 554 does not violate
Government Code section 11342.2, which is part
of the APA. Adopting aregulation such as section
554, which prohibitsimproper influence of Board
elections, does nothing to undermine or contradict
statelaw generally prohibiting conflictsof interest
and undueinfluence.

Cdifornia Code of Regulations, title 2, section
554.6 provides for ballot counting and runoff
elections in Board elections. The proposed
amendmentsto section 554.6 regarding an“ instant
runoff’ election were addressed in the rulemaking
process that amended that section in 2001 to
provide for a runoff election if no candidates
garnered a50% plusonevote majority of thevotes
cast. Public comments suggesting that CalPERS
adopt an “instant runoff’ procedure for Board
elections are on record in the rulemaking file and
Final Statement of Reasons. (See Office of
Administrative law Notice File # Z00-1212-05,
Final Statement of Reasons, p.4.)
Furthermore, subsequent to CalPERS' initial denial
of theMarch 1, 2006 petition to amend sections 554 and
554.6, the Cal PERS Benefitsand Program Administra-
tion Committee (BPAC) at its May 2006 meeting con-
sidered these issues along with numerous other items
regarding the process of electionsto membership of the
CalPERS Board. BPAC took no action at that meeting
torecommend that the Board amend theregul ations, but
instead directed the Chair of BPAC to work with the
President of the Board to form an ad hoc committeeand
bring back recommendationsto BPAC at alater time.
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Accordingly, after careful reconsideration, CalPERS
respectfully affirmsitsdenial of theMarch 1, 2006 peti-
tion.

CONTACT PERSON

Interested partiesmay obtain acopy of therequest for
reconsideration and petition by contacting Cal PERS.
CalPERSContact: Carol McConnell,

Deputy General Counsel
CalPERS
LincolnPlazaNorth

400 Q Street, Suite3340
Sacramento, California95814

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—-7715. Please have the agency name and the
datefiled (seebelow) when making arequest.

BOARD OFEQUALIZATION
Property Tax — Welfare Exemption Requirements

In this regulatory action, the Board of Equalization
adopts regulations pertaining to the Property Tax “wel-
fare exemption” (Revenue and Taxation Code section
214), including (1) regulations pertai ning to the exemp-
tion for low—income housing properties as set forth in
section 214, subdivision (g), and (2) aregul ation setting
forth the requirements for irrevocable dedication
clauses and dissolution clauses in the organizational
documents of organizations seeking qualification of
propertiesfor thewelfareexemption.

Title18

CaliforniaCodeof Regulations
ADOPT: 140, 140.1, 140.2,143
Filed 06/23/06
Effective07/23/06

Agency Contact: DianeG. Olson  (916) 3229569
BOARD OF FORESTRY AND FIREPROTECTION
SRA Classification System, 2006

This rulemaking updates a procedural publication
whichisusedtoclassify SRAs. AnSRA isanareaof the
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stateinwhich thefinancial responsibility of preventing
and suppressing fires has been determined by the Board
of Forestry and Fire Protection to be the responsibility
of thestate. Thisrulemaking al so updatesthe procedure
theBoard usesto classify thelands.

Title14

CaliforniaCodeof Regulations
AMEND: 1220

Filed 06/23/06
Effective07/23/06

Agency Contact:

Christopher Zimny (916) 6539418

CALIFORNIA ENERGY COMMISSION
Amendmentsto Appliance Efficiency Regulations

These amendments change the implementation date
for minimum efficiency standards of single voltage ex-
ternal power supplies, exclude specific medical devices
from the regulations and remove the requirements for
singlevoltageexternal power suppliesto meet themini-
mum efficiency requirementsat 230 volts @50 Hz. The
Commission determined that manufacturers could not
meet the deadline of July 1, 2006 to meet the minimum
energy efficiency level specified in the regulations.
These dates have now been pushed to January 1, 2007
for external power suppliesused with laptop computers
and other computer based electronics and July 1, 2007
for external power supplies used with wireline phones
and all other electronics. These amendments originally
included moving the compliance deadlinefor consumer
audio and video equipment from January 1, 2007 to Jan-
uary 1, 2008. However, the Commissiondecided to pur-
suethat changeinaseparateadministrativeaction.

Title20

CdliforniaCodeof Regulations

AMEND: 1601, 1602, 1604, 1605.3, 1607
Filed 06/22/06

Effective06/22/06

Agency Contact: JimHolland (916) 6544091

DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Segregated Program Housing Units

The Department of Corrections and Rehabilitationis
amending section 3341.5, Title 15, California Code of
Regulations, in order to providefor an internal change.
The Psychiatric Management Unit was renamed the
Psychiatric ServicesUnit.
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Titlel5

CdliforniaCodeof Regulations
AMEND: 3341.5

Filed 06/27/06
Effective07/27/06

Agency Contact:

ClaudiaHernandez (916) 358-2477

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This emergency regulatory action will add approxi-
mately three (3) squaremilesinthe Carlsbad areaof San
Diego County to areas already under quarantine in the
county for the Diaprepes abbreviatus (West I ndian sug-
arcaneroot borer or Diaprepesroot weevil).

Title3

CaliforniaCodeof Regulations
AMEND: 3433(b)

Filed 06/28/06
Effective06/28/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF JUSTICE
Repealing and Renumbering

This action without regulatory effect repeals and re-
numbers Department of Justice FirearmsRegulations.

Title11

CdiforniaCodeof Regulations

ADOPT: 4016, 4017, 4018, 4019, 4020, 4021, 4022,
4023, 4024, 4030, 4031, 4032, 4034, 4035, 4036,
4037, 4038, 4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054, 4055, 4056,
4057, 4058, 4059, 4060, 4061, 4062, 4063, 4064,
4065, 4066

Filed 06/28/06

Effective07/28/06

Agency Contact: Nathaniel Barrell (916) 227-0163

DEPARTMENT OFMANAGED HEALTH CARE
Outpatient Prescription Drug Copayments, Coinsu-
rance, Deductibles, Limitationsand Exclusions

The proposed regulation will implement Health and
Safety Code section 1342.7, subdivision (€), by creat-
ing standards for review and approval of a health care
service plan’s proposed plan for outpatient prescription
drug benefits, including required copayments, deduc-
tibles, limitationsand exclusions.

Title28

CaliforniaCodeof Regulations

ADOPT: 1300.67.24, REPEAL: 1300.67.24
Filed 06/26/06

Effective07/26/06

Agency Contact:

Suzanne Chammout (916) 323-2472
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DEPARTMENT OF SOCIAL SERVICES
Adult Programs— Protective Supervision and Variable
Assessments

These statutorily mandated emergency regulations
change sections 30-757 and 30-761 of the Depart-
ment’s Manual of Policies and Procedures consistent
with Welfare and Institutions Code sections 12301.1
and 12301.21 regarding when and how often assess-
ments of individuals receiving protective services oc-
cur. Welfareand Institutions Code section 12301.21 re-
quiresthe adoption of aformto collect certain informa-
tionabout theindividuals.

Welfare and Institutions Code sections 12301.1 and
12301.21 both specify that “ Theemergency regulations
authorized by this section shall be exempt from review
by the Officeof AdministrativeLaw.” (Welfare& Insti-
tutions Code  sections 12301.1(e)(2) and
12301.21(d)(2).) The regulations are all within the
scope of the cited Welfare and Institutions Code sec-
tions. The regulations must be formally adopted within
180 daysof theadoption of theemergency regulations.

TitleMPP

CadliforniaCodeof Regulations
AMEND: 30-757,30-761
Filed 06/26/06
Effective06/26/06

Agency Contact: AlisonGarcia  (916) 657-2586

EMPLOYMENT TRAINING PANEL
MEC/New Hire

Thisregulatory action providesfor multiple employ-
er contracts, in—kind contributions, new hire training,
and start dates.

Title11

CaliforniaCodeof Regulations

ADOPT: 4400(I), 4400(mm), 4401.1, 4406
AMEND: 4440.3 REPEAL : 4400(1), 4406

Filed 06/28/06

Effective07/28/06

Agency Contact: MaureenReilly  (916) 327-5422

MEDICAL BOARD OF CALIFORNIA
Precedent Decisions

Under the Administrative Adjudication Bill of
Rights, an administrative adjudication decision of a
state agency may not berelied upon as precedent unless
it is designated as a precedent decision by the state
agency. Government Code section 11425.60 provides
that an agency may designate as a precedent decision a
decision or part of adecision that contains asignificant
legal or policy determination of general application that
islikely to recur and that such designation is not rule-
making. This regulatory action adopts new section
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1304.5 of title 16 of the California Code of Regulations
which provides for the issuance of precedent decisions
by the Division of Licensing of the Medica Board of
Cdifornia.

Title16

CaliforniaCodeof Regulations

ADOPT: 1304.5

Filed 06/26/06

Effective07/26/06

Agency Contact: Kevin A. Schunke (916) 263-2368

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Petroleum Safety Orders

This regulatory action amends the state’s Petroleum
Safety Ordersto reflect changes in national standards.
These national standards include a number of incorpo-
rated by reference documents published by the Ameri-
can Petroleum Institute (API), the American National
Standards Institute (ANS!), the National Board Inspec-
tion Code (NBIC) and the American Society of Me-
chanical Engineers (ASME). The regulatory amend-
ments update existing references and add new codes
and standards pertaining to pipelines, fittings and
valves, which had been introduced or revised since the
last update of the Petroleum Safety Orders.

Title8

CaliforniaCodeof Regulations

ADOPT: 6858

AMEND: 6505, 6533, 6551, 6552, 6755, 6845,
6657 REPEAL: 6846

Filed 06/26/06

Effective07/26/06

Agency Contact: Marley Hart (916) 2745721

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN JANUARY 25, 2006 TO
JUNE 28, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

03/28/06 AMEND: 1395

03/27/06 ADOPT: 250, 260, 270,280 AMEND: 55
Title2

06/20/06 AMEND: 18537
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06/08/06
05/26/06
05/25/06
05/24/06
05/24/06
05/17/06

05/15/06

05/08/06
04/24/06
04/10/06

04/04/06

03/14/06

03/08/06

02/28/06
02/21/06
02/21/06
02/21/06
02/21/06

02/16/06
01/30/06

Title3
06/28/06
06/12/06
05/23/06
05/23/06
05/19/06
05/18/06
05/18/06

05/11/06
04/28/06
04/27/06
04/13/06
04/11/06
04/11/06
04/10/06

AMEND: 18526

ADOPT: 18438.5AMEND: 18438.8
AMEND: 18942

AMEND:433.1

ADOPT: Div. 8, Ch. 111, Sec. 59560
ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
FormSAB 50-04

AMEND: 18537.1

AMEND: 20108.70, Division7

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 18225.4,
18428

ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,
56.6,56.7,56.8

AMEND: 57.1,57.2,57.3,57.4

ADOPT: 18371

AMEND: 2320(a) (2)

ADOPT: 18361.10

REPEAL : 2550, 2551, 2552, 2553, 2554,
2555, 2556

AMEND: Div. 8, Ch. 58, Sec. 54700
AMEND: Div. 8, Ch. 103, Sec. 59150

AMEND: 3433(b)

AMEND: 3433(b)

ADOPT: 6580, 6582, 6584
ADOPT: 3424

AMEND: 3433(b)

AMEND: 3591.12(3)

ADOPT: 1472.7.2 AMEND: 1472,
1472.4

AMEND: 3591.19

AMEND: 1380.19, 1420.10
AMEND: 3406(b)
AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)
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03/30/06
03/28/06
03/23/06
03/07/06

03/01/06
02/22/06
02/21/06
02/21/06

02/21/06
02/16/06
02/07/06
02/02/06

Title4
06/20/06
06/01/06

05/18/06

05/05/06
03/24/06

03/23/06

02/28/06
01/25/06

Title5
06/12/06

06/09/06

05/25/06
05/16/06
05/15/06

05/12/06
04/28/06

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 6310 AMEND: 6170
AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3433(b)

ADOPT: 3591.19(a)(b)(c) AMEND:
3591.19(a)

AMEND: 3700(c)

ADOPT: 3433

AMEND: 6502

AMEND: 3700(c)

AMEND: 1472

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(b), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(€),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(g) (7)

AMEND: 4143

ADOPT: 12002, 12004, Appendix A
AMEND: 12100, 12200, 12220, 12300

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1, 19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074

ADOPT: 51025.5

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
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04/04/06
04/04/06
03/16/06

03/16/06
03/15/06

02/17/06

Title8
06/26/06

06/06/06
05/25/06
04/19/06
04/17/06
04/11/06

04/04/06

04/03/06
03/22/06
03/15/06
03/14/06

02/28/06
02/27/06

02/22/06

02/14/06
02/09/06

55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 11704

AMEND: 42920

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
AMEND: 51000, 51022, 51023, 51100,
51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,
55630, 55720, 55729, 55756.5, 55761,
5580

ADOPT: 19827 AMEND:

19814.1, 19851, 19853

19814,

ADOPT: 6858 AMEND: 6505, 6533,
6551, 6552, 6755, 6845, 6657 REPEAL:
6846

AMEND: 5155

AMEND: 4650

AMEND: 3395

AMEND: 2320.4(a)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL : 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225,1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

AMEND: 1644

AMEND: 3637, 3638, 3639, 3640, 3642,
3646

ADOPT: 8397.14, 8397.15, 8397.16
AMEND: 8354, 8397.12

AMEND: 31100

ADOPT: 296.0 296.1, 296.2, 296.3,
2964 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5,292.0,293.0, 295.0

02/09/06

01/27/06
01/27/06
01/25/06

Title9
06/07/06
05/24/05
05/19/06

04/19/06

Title10
06/19/06
06/05/06
06/01/06

05/25/06

05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

03/24/06
03/24/06

03/09/06
02/28/06

AMEND: 15201, 15300, 15400,
15400.2, 154024, 15450.1, 15452,
15454, 15463

AMEND: 100, 102

AMEND: 1518

AMEND: 1635

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.2035,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207,  1810.208,  1810.209,
1810.210, 1810211,  1810.212,
1810213,  1810.214,  1810.214.1,

1810.215, 1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

AMEND: 2318.6, 2353.1, 2354
AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8

AMEND: 2498.6

ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 24985
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(c)

REPEAL : 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
ADOPT: 2498.6

AMEND: 2697.6

ADOPT: 2713, 27155, 2797, 28415,
3012.3 AMEND: 27165, 2770, 2791,
2792.32,2795.1, 2846.1, 2846.5, 2846.7,

2698.53(h),
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02/27/06
02/09/06
01/31/06

01/25/06

Titlel1l
06/28/06

06/28/06

05/23/06
05/22/06
05/22/06
05/12/06

03/15/06

02/22/06
02/09/06

01/31/06

Title12
04/10/06

Titlel3
06/16/06
06/15/06
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06
03/24/06
03/24/06
02/22/06

02/22/06

02/15/06
02/14/06

2849.01, 2930 REPEAL: 2708, 2709,
2821,2822

AMEND: 2632.5(c) (1) (A)

AMEND: 2699.6600

ADOPT: 310.100.4, 310.114.4 AMEND
310.101

ADOPT: 2025, 2026, 2027, 2028, 2029,
2030

ADOPT: 4016, 4017, 4018, 4019, 4020,
4021, 4022, 4023, 4024, 4030, 4031,
4032, 4034, 4035, 4036, 4037, 4038,
4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
ADOPT: 4400(11), 4400(mm), 4401.1,
4406 AMEND: 44403 REPEAL:
4400(1), 4406

AMEND: 1002(c)

AMEND: 968.44, 968.46
REPEAL : 2033

AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND: 51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021

ADOPT: 64.2

AMEND: 453.1

AMEND: 2023.4
AMEND: 1239

AMEND: 425.01

ADOPT: 86500, 86501

ADOPT: 550.20 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423.00

AMEND: 156.00

AMEND: 590
AMEND: 345.39, 34545, 34556,
345.78

ADOPT: 22535 AMEND: 225.03,
225.09, 225.12, 225.18, 225.21, 225.42,
225.45,225.48,225.51, 225.54,225.72

ADOPT: 1971.1
ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13

AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

926

01/31/06

01/30/06

Titlel4
06/23/06
06/16/06
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

04/03/06

03/28/06
03/27/06
03/22/06
03/20/06

03/20/06
03/02/06
03/01/06
02/23/06

02/10/06
02/09/06

ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 2021
REPEAL: 1956.2, 1956.3, 1956.4
AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

AMEND: 1220
AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60

AMEND: 630

ADOPT: 4970, 4970.02,
4970.04, 4970.05, 4970.06,
4970.08, 4970.09, 4970.10,
4970.12, 4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04

ADOPT: 4970.49,

18456.3,

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

4970.50, 4970.51,

4970.52,
4970.56,
4970.60,
4970.64,
4970.68,
4970.72
AMEND:

4970.53,
4970.57,
4970.61,
4970.65,
4970.69,
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4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

AMEND: 163.1

AMEND: 119, Appendix A

ADOPT: 5.81, 27.92 AMEND: 5.80,
27.60,27.90,27.95

AMEND: 27.82

ADOPT: 1.60,1.61,1.93AMEND: 1.71

AMEND: 851.23

AMEND: 2000, 2090, 2105, 2110, 2401,
2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2
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02/08/06

Titlel5
06/27/06
06/09/06

06/06/06
05/25/06

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

03/27/06
01/25/06

Title16
06/26/06
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06
03/13/06

03/10/06
03/09/06
03/02/06
02/27/06

02/24/06
02/21/06

02/07/06

AMEND: 2310

AMEND: 3341.5

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.2

AMEND: 3999.1.10,3999.1.8

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 3176.3

AMEND: 3482

ADOPT: 1304.5

AMEND: 2537,2537.1

AMEND: 2630, 2630.1

AMEND: 3303

ADOPT: 2608

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5,21,69
AMEND: 1399.465

AMEND: 3353

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL.:
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

REPEAL: 1530

ADOPT: 1399.25

REPEAL: 1515

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1566, 1566.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1,2579.11

AMEND: 1043, 1043.1, 1043.2, 1043.3,
1043.4,1043.6

AMEND: 3008, 3031, 3062.1

AMEND: 1833.1, 1870, 1870.1

ADOPT: 1379.19

927

Titlel7
05/15/06
04/20/06
04/17/06

04/10/06

Title18
06/23/06
04/24/06
04/20/06
04/20/06
02/09/06

Title20
06/22/06

Title22
06/12/06

06/05/06

05/19/06
05/18/06

05/17/06

05/12/06

05/10/06

05/08/06
04/20/06

04/19/06

AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents
ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

70200,

ADOPT: 140, 140.1, 140.2, 143
ADOPT: 19591 AMEND: 19513, 19524
AMEND: 1707

AMEND: 4905

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 1601, 1602, 1604, 1605.3,
1607

AMEND: 512156, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805
ADOPT: 64400.38, 64400.40, 64400.45,
6440047,  64400.67, 6440165,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443, 644473
AMEND: 64415 REPEAL: 64441,
64443

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
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04/12/06
03/24/06

03/23/06
03/20/06

03/09/06
03/07/06

02/02/06

01/31/06
Title23
04/25/06
04/25/06
04/10/06
03/28/06
03/22/06

AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296,
110311, 110315, 110319,
110347,110355, 110383, 110410
AMEND: 926-3, 9264, 926-5

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,
110307,
110323,

AMEND:  66264.147, 66264.151,
66265.147

ADOPT: 12900

AMEND: 100058, 100066, 100078,
100079

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188, 97190, 97198
ADOPT: 66250.1, 66250.2

ADOPT: 2919

ADOPT: 3948

ADOPT: 2917 AMEND: 2914.5
ADOPT:3944.2

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,

928

03/13/06
02/01/06

Title25
05/15/06
04/24/06

02/07/06

Title27
06/13/06

Title28
06/26/06

TitleM PP
06/26/06
04/03/06

02/10/06

2814.31, 2814.32, 2814.33, 2814.34,
2814.35, 2814.36, 2814.37

ADOPT: 3939.21

ADOPT: 3989.3

AMEND: 6932

AMEND: Adding a title to Ch. 7,
Subchapter 21

AMEND: 10001

AMEND: 15241, 15242

ADOPT:
1300.67.24

1300.67.24 REPEAL:

AMEND: 30-757, 30-761
AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42-721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

AMEND:  63-1032,  63-300.5,
63-402.229, 63-503.441, 63-509(b),
63-509(c), 63-801.737(QR)
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