OFFICE OF ADMINISTRATIVE LAW

REGISTER 2010, NO. 33-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW AUGUST 13, 2010

PROPOSED ACTION ON REGULATIONS
TITLE2. CALIFORNIA PUBLIC EMPLOYEES RETIREMENT SYSTEM

Member Home Loan Program —Notice File No. Z2010-0729-01 . ... ... i 1229
TITLE2. FAIRPOLITICAL PRACTICES COMMISSION
Conflict of Interest Code — Notice File NO. Z2010-0803-01 . ...ttt e e 1231

STATE: Department of Mental Health

TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
I nsects Which May Be Imported or Shipped Within California Without a Permit — Notice File

NO. Z2010-0720-08 . ..ottt e 1232
TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE

Light Brown Apple Moth Interior Quarantine— Notice File No. Z2010-0803-09 .............. ... ... ..... 1233
TITLE 10. DEPARTMENT OF REAL ESTATE

Bar Orders and Broker Supervision —Notice File No. Z2010-0803-17 ....... ... oiriiiii i, 1236
TITLE 10. DEPARTMENT OF REAL ESTATE

Broker Placement of Trust Funds— Notice File No. Z2010-0803-18 . ....... ... . ittt 1240
TITLE 10. DEPARTMENT OF REAL ESTATE

“ Good Standing” for Continuing Education Exemption — Notice File No. Z2010-0803-20 .. ................ 1242
TITLE 10. DEPARTMENT OF REAL ESTATE

Improper Influence of Real Property Appraisers— Notice File No. Z2010-0803-19 ....................... 1245
TITLE 10. DEPARTMENT OF REAL ESTATE

License Identification Number Satutory Cite Clean—up — Notice File No. Z2010-0803-21 ................. 1247
TITLE 16. COURT REPORTERS BOARD OF CALIFORNIA

Court Reporting School Curriculum—Notice File No. Z2010-0803-02 ... ... ittt 1249

(Continued on next page)

Time-
Dated
Material



TITLE 17. DEPARTMENT OF PUBLIC HEALTH
Clinical Laboratory Personnel Standards, DPH-08-001 — Notice File No. Z2010-0803-22 ................ 1251

TITLE22. DEPARTMENT OF HEALTH CARE SERVICES
Quality Assurance Fee (QAF) Program — Medi—Cal Long—Term Care (LTC) Reimbursement Act —
Notice FIle NO. Z2010-0723- 0L . ...\ttt et et e e e e et e e e e 1254

TITLE25. DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
Mobilehome Parks and Special Occupancy Parks — Notice File No. Z2010-0803-03 ...................... 1257

TITLE27. OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
Foecific Regulatory Level Having a Maximum Allowable Dose Level (MADL) for Chromium (Hexavalent
Compounds) — Notice File N0. Z2010-0803-12 . .. .. ...ttt e e e e 1260

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME
CESA Consistency Request for Cabrillo—Santa Ynez 115kV Reconductoring Project, Santa Barbara County
(2080200003700 . .\ ittt et e 1262

DEPARTMENT OF FISH AND GAME
CESA Consistency Request for Laguna de Santa Rosa Protected Lands Trails Plan Project Phase 1, Sonoma
County (2080-2010-036-03) . ..ttt ettt et 1263

DEPARTMENT OF FISH AND GAME
CESA Consistency Request for PG& E Gas Line 131 Corrosion Repair Project, Alameda and Contra Costa
Counties (2080—2010-038-03) . . ...ttt ettt e e e e e e e 1264

DEPARTMENT OF FISH AND GAME
CESA Consistency Request for State Route 32 Widening Project, Butte County (2080-2010-039-02) .......... 1264

DEPARTMENT OF FISH AND GAME
CESA Consistency Request for Valley Ranch Road Crossing Project, Colusa County (2080-2010-028-02) ... ... 1265

DEPARTMENT OF HEALTH CARE SERVICES
Ten Percent Rate Reduction for Disproportionate Share Hospital Replacement Payments  ................... 1267

OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
Notice of Public Comments Period Regarding Child-Specific Reference Dose (chRD) for Paraquat for
Usein Assessing Health Risks at Existing School Sites. . ... . i e 1267

(Continued on next page)



PROPOSITION 65
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT

Notice of Intent to List SS S-Tributyl Phosphorotrithioate (Tribufos, DEF) ............... ..., 1268
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
Updated Notice — Availability of Hazard Identification Materials for Methyl Isocyanate .................... 1269

DECISION NOT TO PROCEED

DEPARTMENT OF FOOD AND AGRICULTURE
Decision Not to Proceed with Title 3, Section 3558(a) — Insects Which May Be Imported or Shipped
Within Californiawithout @ Permit .. ... .. e e e 1270

OAL REGULATORY DETERMINATION

DEPARTMENT OF CORRECTIONS AND REHABILITATION
Department Operations Manual Sections 54030.10.6.1, 54030.17.1, 54030.18.7.1, 54030.19.7.1 and

BA030.20. 7. L o 1271
SUMMARY OF REGULATORY ACTIONS

Regulationsfiled with the Secretary Of State . . . . ... ..o 1272
Sections Filed, March 3, 2010 to August 11, 2010 . ... .. ittt e e 1275

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (1SSN 1041-2654) is published weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal .ca.gov.


http://www.oal.ca.gov




CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 33-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

NOTICE OF PROPOSED
REGULATORY ACTION

NOTICEISHEREBY GIVEN that the Board of Ad-
ministration (Board) of the California Public Em-
ployees' Retirement System (CaPERS) proposes to
taketheregulatory action described below after consid-
ering public comments, objections, or recommenda-
tionsregarding the proposed actions.

I. PROPOSED REGULATORY ACTION

In thisfiling, the Board proposes to amend Sections
561 through 561.14 of Title2, CaliforniaCode of Regu-
lations to update the governance of CalPERS Member
Home L oan Program to reflect the current mortgagein-
dustry environment while clarifying the program’s ad-
ministration.

Il. WRITTEN COMMENT PERIOD

Any interested person may submit written comments
relevant to the proposed regulatory action. The written
comment period closes at 5:00 p.m. on September 27,
2010. The Regulations Coordinator must receive all
written comments by the close of the comment period.
Comments may be submitted via facsimile at (916)
795-4607, email at veronica_mora@calpers.ca.gov or
mailedtothefollowing address:

VeronicaMora

RegulationsCoordinator
CaliforniaPublicEmployees’ Retirement System
PO Bo0x 942707

Sacramento, CA 94229-2707

Telephone: (916) 7950713

1. AUTHORITY AND REFERENCE

The CalPERS Board of Administration (Board) has
general authority to take regulatory action under Gov-
ernment Code Section 20121. This action would inter-

pret and make specific Government Code Section
20200, referred to asthe Dave Elder Public Employees
Retirement System Member HomeL oan Program Act.

IV. INFORMATIVE DIGEST/
POLICY STATEMENT OVERVIEW

Government Code Section 20200 establishesahome
loan program to help CalPERS members secure pur-
chasemoney and refinanceloans. Sincetheinception of
the program, more than 136,500 real estate |loans have
been made, providing over $22.7 billioninreal estatefi-
nancingto eligiblemembers.

The Board proposes to revise Sections 561 through
561.14 of Title 2, California Code of Regulations.
Amended regul ationswoul d:

a) Expressy permit loan modifications and extend
the allowable loan term beyond 360 months to
facilitateloan modifications.

b) Clarify that the program is for all eligible
members.

c¢) Clarify that loans are available for both purchase
andrefinancetransactions.

d) Define that interest rates are being set consistent
with market ratesrather than set by the Investment
Committee.

€) Adjust program and loan guidelines so that they
are more consistent with mortgage industry
standards.

f) Update references from specific government
agencies to “government—sponsored entities that
guarantee loans’ to alow for changes in federa
governingagencies.

g) Clarify that correspondent lenders are bound by
their agreement with CaPERS rather than a
specific Board approved document.

h) Provide for Board delegation of the program’s
administration  beyond ministerial  duties
consistent with other Cal PERS programs.

V. EFFECT ON SMALL BUSINESS

The proposed regulatory action does not affect small
business because it applies only to public employeere-
tirement.

VI. DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

A. MANDATE ON LOCAL AGENCIES AND
SCHOOL DISTRICTS: The proposed regulatory
action does not impose a mandate on loca
agenciesor school districts.
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B. COST OR SAVINGS TO ANY STATE
AGENCY: The proposed regulatory action does
not impact costsor savingsfor any stateagency.

C. COST TO ANY LOCAL AGENCY OR
SCHOOL DISTRICT: The proposed regulatory
action does not impact costs or savings for any
local agency or school district, such that costs

would quaify for reimbursement under
Government Code Section 17500 et seq.
D. NON-DISCRETIONARY COSTS OR

SAVINGS IMPOSED ON LOCAL AGENCIES:
The proposed regulatory action does not impose
non—discretionary costs or savings on local
agencies.

E. COSTSORSAVINGSIN FEDERAL FUNDING
TO THE STATE: The proposed regulatory action
doesnotimpact any federal fundingtothestate.

F. ADVERSEECONOMICIMPACT: CaPERShas
made an initial determination that the proposed
regulatory action will not have a significant
statewide adverse economic impact directly
affecting businesses, including the ability of
businesses in California to compete with
businessesinother states.

G. COST IMPACT ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES: The
CaPERS is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

H. IMPACT ON JOBS AND BUSINESSES
WITHIN  CALIFORNIA: The proposed
regulatory action will not: (1) create or eliminate
jobs within California; (2) create new businesses
or eliminate existing businesseswithin Californig;
or (3) affect the expansion of businesses currently
doing businesswithin California.

I.  EFFECT ON HOUSING COSTS: The proposed
regulatory action has no significant effect on
housing costs.

VII. CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which theaction isproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action. The Board invites interested per-
sonsto present statements or arguments with respect to

aternatives to the proposed regulation during the writ-
ten comment period.

VIII. CONTACT PERSONS

Please direct inquiries concerning the substance of
theproposed regulatory actionto:

GeraldineJimenez, CFA

DivisionChief

Affiliate I nvestment ProgramsDivision
CdliforniaPublic EmployeesRetirement System
POBox 942707

Sacramento, CA 94229-2707

Email: geraldine jimenez@cal pers.ca.gov

Telephone: (916) 795-3407

Please direct requests concerning the processing of
this regulatory action to Veronica Mora, Regulations
Coordinator, at the address shown abovein Section |1,
or call her at (916) 795-0317.

IX. AVAILABILITY OF STATEMENT OF
REASONS AND TEXT OF PROPOSED
AMENDMENTS

The entire rulemaking file is available for public in-
spection through the Regul ations Coordinator at the ad-
dress shown above. To date the file consists of this no-
tice, the proposed text of theregulation asamended, and
the Initial Statement of Reasons (ISOR). A copy of the
proposed text and the ISOR is available at no charge
upon telephone or written request to the Regulations
Coordinator.

The Final Statement of Reasons (FSOR) can be ob-
tained, once it has been prepared, by written request to
VeronicaMora, Regul ations Coordinator, at theaddress
shown above.

For immediate access, theregul atory material regard-
ing this action is available at CalPERS On-Line
(www.calpers.ca.gov) under About CalPERS> Legis-
lation, Regulations& Statutes>Regulatory Actions.

X. PUBLICHEARING

TheBoard hasnot scheduled ahearing, however, any
interested person, or his or her duly authorized repre-
sentative, may reguest a public hearing pursuant to
Government Code Section 11346.8. The request must
be in writing and must be submitted to the Regulations
Coordinator, at the address shown above, no later than
15 days prior to the close of the written comment peri-
od.
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X1l.  ACCESS TO HEARING ROOM

If ahearing is scheduled, the hearing room will be ac-
cessible to persons with mobility impairments, and it
can be made accessible to persons with hearing or vi-
sion impairments upon advance request to the Regula-
tionsCoordinator.

XIl.  AVAILABILITY OF MODIFICATIONSTO
PROPOSED AMENDMENT

The Board may, on its own mation or at the recom-
mendation of any interested person, modify the pro-
posed text of the regulations as amended after the writ-
ten comment period has closed. It may further amend
Sections 561 through 561.14 if the changes are suffi-
ciently related to the original text so the public could
haveanticipated them.

If the Board modifies its regulatory action in this
manner, it will prepareacomparison of theoriginal pro-
posed text and the modifications for an additional pub-
lic comment period of not lessthan 15 days prior to the
date on which the Board adopts, amends, or repealsthe
resulting regulation. A copy of the comparison text will
be mailed to all persons who submitted written com-
ments or asked to be kept informed asto the outcome of
this regulatory action. If a public hearing is held, the
modifiedtext will also bemailedtoall personswho sub-
mitted oral or written commentsat thehearing.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODE

AMENDMENT

State:  Department of Mental Health

A written comment period has been established com-
mencing on August 13, 2010 and closing on Septem-
ber 27, 2010. Written comments should be directed to
the Fair Political Practices Commission, Attention
Alexandra Castillo, 428 J Street, Suite 620, Sacramen-
to, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly
authorized representative requests, no later than 15
days prior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed code(s) will be sub-
mitted to the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than September 27,
2010. If a public hearing isto be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est code shall approve code assubmitted, revisethepro-
posed code and approve it asrevised, or return the pro-
posed codefor revisionand re-submission.
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REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict of interest code(s)
may be obtained from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Alexandra Castillo, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322-5660.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture proposes to amend Section
3558, subsection (a), of the regulationsin Title 3 of the
Cdlifornia Code of Regulations pertaining to Insects
Which May Be Imported or Shipped Within California
Without aPermit.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before September 27, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishesthat the Secretary may adopt
such regulations as are reasonably necessary to carry
out the provisions of the California Food and Agricul-
tural Code which heisdirected or authorized to admin-
ister or enforceand prevent the spread of injuriouspests
(Food and Agricultural Code, Section 407). Existing
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law provides that the Secretary may make and enforce
such regulations as he deems necessary to prevent any
plant or thing which s, or isliableto be, infested or in-
fected by, or which might act as a carrier of, any pest,
from passing over any quarantine line which is estab-
lished and proclaimed pursuant to this division (Food
and Agricultural Code Section 5302). Existinglaw also
establishes, except for certain exemptions, that it isun-
lawful for any personto willfully import into, or ship or
transport within, the state any live insect or any pest as
such, unless the shipment or transportation and subse-
guent use and handling is authorized prior to shipment
under written permit and the regulations of the Secre-
tary or the United States Department of Agriculture
(Food and Agricultural Code Section 6305).

The proposed amendment of Section 3558(a) would
identify additional types of beneficial or useful insects
that do not require apermit authorized by the Secretary
or the United States Department of Agricultureto move
into or within the State. The effect of the proposed
amendment isto remove the requirement for personsto
obtain a permit from the Secretary or the United States
Department of Agriculture for the additional listed
beneficial or useful insects; thus reducing an unneces-
sary regulatory burden upon such persons moving such
insects. Thereisnoexisting, comparablefederal regula-
tionor statute.

COST TO LOCAL AGENCIES AND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3558 does not impose amandate on
local agencies or school districts. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federal funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.
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COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed amendments to the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department amended Section 3558, subsection
(@) pursuant to the authority vested by Sections407 and
5302 of theFood and Agricultural Codeof California.

REFERENCE

The Department amended Section 3558, subsection
() to implement, interpret and make specific Section
6305 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemakingfile, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Heal th and Pest Prevention Services,

1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov.

In his absence, you may contact Susan McCarthy at
(916) 654-1017. Questions regarding the substance of
the proposed regul ations should be directed to Stephen
S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its I nternet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
amendment by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fectiveon March 15, 2010. The Department proposesto
continuethe regulation asamended and to compl ete the
amendment process by submission of a Certificate of
Compliancenolater than October 4, 2010.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on April 5, 2010. The Department proposes to
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continuethe regulation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than October 4, 2010.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Moth In-
terior Quarantine as an emergency action that was ef-
fective on April 22, 2010. The Department proposes to
continuethe regulation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than October 4, 2010.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Math In-
terior Quarantine as an emergency action that was ef-
fective on May 4, 2010. The Department proposes to
continuetheregulation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than October 4, 2010.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection 3434(b)
of the regulations in Title 3 of the California Code of
Regulations pertaining to Light Brown Apple Math In-
terior Quarantine as an emergency action that was ef-
fective on May 18, 2010. The Department proposes to
continuetheregulation asamended and to completethe
amendment process by submission of a Certificate of
Compliancenolater than October 4, 2010.

This notice is being provided to be in compliance
with Government Code Section 11346.4. A public hear-
ingisnot scheduled. A public hearingwill beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
tothe Department no later than 15 daysprior totheclose
of the written comment period. Following the public
hearing if one is requested, or following the written
comment period if no public hearing is requested, the
Department of Food and Agriculture, atitsown motion,
or at the instance of any interested person, may adopt
the proposal substantially as set forth without further
notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
on or before September 27, 2010.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the

probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

March 15,2010

This amendment expanded the contiguous quaran-
tine areain the counties of Marin and Sonoma counties
by approximately 50 square miles. A new quarantine
area of approximately 21 sguare miles was established
in the Stockton area of San Joagquin County. A new
quarantine area of approximately 16 square miles was
established in the Woodland area of Yolo County. The
Los Osos areaof San Luis Obispo County was expand-
ed by approximately four square miles. The quarantine
area in Kenwood, Sonoma County was expanded by
approximately eight squaremiles.

Thisresultedin atotal of approximately 4,530 square
miles under regulation within the State. The effect of
this proposed change to the regulation was to establish
authority for the State to perform quarantine activities
against LBAM (Epiphyas postvittana) in these addi-
tional quarantineareas.

April 5,2010

This amendment expanded a portion of the contigu-
ous quarantine area in Monterey County by approxi-
mately 14 squaremiles. The Gonzalesareaof Monterey
County was expanded by approximately eight square
miles. This resulted in atotal of approximately 4,552
square miles under regulation within the State. The ef-
fect of this proposed changeto theregulation wasto es-
tablish authority for the State to perform quarantine ac-
tivities against LBAM (Epiphyas postvittana) in these
additional quarantineareas.

April 22,2010

A portion of contiguous quarantine areain the coun-
ties of Contra Costa, San Benito, Solano and Sonoma
counties was expanded by approximately 25 square
miles. A new quarantine area of approximately 17
square miles was established in the Allendale area of
Solano County. The Long Beach area of Los Angeles
County was expanded by approximately seven square
miles. The quarantine area in Kenwood, Sonoma
County was expanded by approximately five square
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miles. The Healdsburg areaof Sonoma County was ex-
panded by lessthan onehalf of asquaremile.

Thisresulted in atotal of approximately 4,606 square
miles under regulation within the State. The effect of
this proposed change to the regulation was to establish
authority for the State to perform quarantine activities
against LBAM (Epiphyas postvittana) in these addi-
tional quarantineareas.
May 4,2010

A portion of contiguous quarantine areain the coun-
tiesof ContraCosta, Monterey, San Benito and Sonoma
counties was expanded by approximately 62 square
miles. This resulted in atotal of approximately 4,668
square miles under regulation within the State. The ef-
fect of thisproposed changeto theregulation wasto es-
tablish authority for the State to perform quarantine ac-
tivities against LBAM (Epiphyas postvittana) in these
additional quarantineareas.
May 18,2010

A portion of the contiguous quarantine area in the
countiesof Alameda, ContraCosta, Monterey, San Joa-
quin and Sonoma counties was expanded by approxi-
mately 32 square miles. A new quarantine areawas es-
tablished in the west Tracy area of Alameda and San
Joaguin countiesof approximately 31 squaremiles. The
Kenwood area of Sonoma County was expanded by
approximately one square mile. The Davisareaof Yolo
County was expanded by approximately 12 square
miles. This resulted in atotal of approximately 4,744
square miles under regulation within the State. The ef-
fect of this proposed changeto theregulation wasto es-
tablish authority for the State to perform quarantine ac-
tivities against LBAM (Epiphyas postvittana) in these
additional quarantineareas.

Thereisno existing, comparablefederal regul ation or
statuteregul ating theintrastate movement.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3434 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforce Section 3434. No reimbursement isre-
quired for Section 3434 under Section 17561 of the
Government Code because all of the affected county
agricultural commissionersregquested the changein the
regulation.

The Department aso has determined that the
amended regulation will involve no additional costs or
savings to any state agency, no reimbursable costs or
savingsunder Part 7 (commencing with Section 17500)
of Division 4 of the Government Codetolocal agencies

or school districts, no nondiscretionary costsor savings
tolocal agenciesor school districts, and no costsor sav-
ingsinfederal fundingtothe State.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

Thecostimpact of theamended regulationonarepre-
sentative private person or business located within the
regulated areamay be significant. An average infested
ornamental nursery producing plants in one—gallon
containers may incur initial costs of $140 to $218 per
acre in eliminating the light brown apple moth to bein
reasonable compliance with the proposed action.
Approximately 65,000 one—gallon containers may be
placed upon one acre. Thistrandates into an initial in-
creased production cost of $0.002 to $0.003 per onegal-
lon container. Theactual costsmay vary withthetype of
material used, size and production practices of the af-
fected businesses.

However, nursery stock that isinfested with the light
brown apple moth does not meet the current require-
ments of Section 3060.2, Standards of Cleanliness,
California Code of Regulations (CCR), and cannot be
sold. Therefore, there are no additional mandated costs
of complianceduetothisregulation.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect the expansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
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Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend Section 3434
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Susan
McCarthy at (916) 654—1017. Questions regarding the
substance of the proposed regulation should be directed
to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of

reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE ISHEREBY GIVEN

The Commissioner (* Commissioner™) of the Depart-
ment of Real Estate (“ Department”) proposes to adopt
ruleswithin Chapter 6, Title 10, of the California Code
of Regulations (“Regulations’) entitled, “Bar Order
Implementation Regulations.” The proposed regulato-
ry action clarifies the application of Business and Pro-
fessionsCode Section 10087, and adds specificrequire-
ments relating to delegation of a broker’s supervision
duties. Inthisrulemaking actionthe Commissioner pro-
posesto amend Article 4 (amendment of Section 2725,
adoption of Section 2725.5), to amend Article 18.7
(amendment of Section 2930), and adopt Article 20
(Sections2960, 2961, 2962, and 2963).

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing on thisand four other regulatory propos-
alson Wednesday, September 29, 2010, starting at 9:30
am., a the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or argumentsorally or inwriting relevant to
the proposed action described in the Informative Di-
gest. Itisrequested, but not required, that persons mak-
ing oral comments at the hearing submit awritten copy
of their testimony to the Commissioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commissioner ad-
dressed asfollows:
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Regular Mail
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

Electronic Mail
DRERegulations@dre.ca.gov

Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, September 29, 2010.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Section 10087 of the Business and Professions Code
(“Code") was added by Chapter 286 of the Statutes of
2008. The section authorizes the Real Estate Commis-
sioner (“Commissioner”) to suspend or bar a person
from a position of employment, management, or con-
trol for aperiod not exceeding 36 months. Thislevel of
discipline may be imposed where Commissioner finds
that the suspension or bar isin the public interest and
that the person has committed or caused a violation of
the Real Estate Law (Section 10000 et seq. of the Code)
or aruleor order of thecommissioner, asspecifiedinthe
section. The section also authorizes the commissioner
to impose suspension or bar (1) if the person has been
convicted of, or pleaded nolo contendere to, acrime or
(2) if the person has been held liablein acivil action by
final judgment, or any administrative judgment by any
public agency. In either of theseinstances(crimeor civ-
il or administrative judgment), that offense must also
involve dishonesty, fraud, or deceit, or any other of-
fense reasonably related to the qualifications, func-
tions, or duties of a person engaged in the real estate
business.

The Department of Real Estate (“Department”) is
proposing the following additions and amendments to
the Regulations in order to clarify and implement the
discipline level authorized by section 10087 of the
Code.

Also, the Department is proposing specific rules re-
garding delegation of a broker’s supervision responsi-
bilities.

Sec. 2725. Broker Supervision.

While section 10087 is addressed to the activities of
the person barred or suspended, the effectivenessof this
prohibitionisin practicereliant onthediligent attention
and cooperation of the community of licensees. The
Commissioner isempowered by section 10080 to adopt
regulationsinorder toenforcetheReal EstateL aw.

Section 2725 of the Regul ations sets standardsfor su-
pervision of real estate salespersons by the broker li-
censeewho employsthose sal espersons.

This proposal would amend this section to include a
subsection specifying that the duties of a supervising
broker includes the establishment of policies, rules,
procedures, and systems to review, oversee, inspect,
and managetheir brokerage'ssalespersons’ activitiesin
order to prevent employment or real estaterelated busi-
nessactivitieswith debarred persons.

Separate from the proposal relating to the bar order
responsibilities, this proposal also addresses abroker’s
delegation of supervision duties in all circumstances.
The proposal addslanguageto requirethat such delega-
tion be made in writing, and limits those persons to
whom supervision may bedel egated.

Purpose: The amendment of Regulations section
2725 expands the enforceable duties and responsibili-
ties of supervising brokers. The added requirement en-
sures establishment and management of salesperson
policiesand proceduresthat prevent thebrokeragefrom
enabling a debarred person to violate Code section
10087. The proposal aso ensures that where a broker
delegates duties relating to supervision of licensed ac-
tivity, that the delegation isin writing and that persons
within certain categories that present risk to the public
arenot permitted to accept theseduties.

Rationale: Thefirst requirement, tied to the require-
ment of the proposed 2725.5, isnecessary to ensurethat
real estate broker licensees plan and monitor their bro-
kerage's activities, thereby protecting the public from
violations of Code section 10087. The second require-
ment ensuresthat, whereabroker delegatesdutiesrel at-
ing to the supervision of licensed activity within afirm,
that such delegation is documented for enforceability.
Further, the second requirement i sneeded to ensurethat
categories of persons unfit to perform supervision are
prevented from taking that role; current law hasno such
clear prohibition.

Sec. 2725.5. Broker Responsibility Regarding
Debarred Per sons.

While section 10087 is addressed to the activities of
the person barred or suspended, the effectivenessof this
prohibitionisin practicereliant onthediligent attention
and cooperation of the community of licensees. The
Commissioner isempowered by section 10080 to adopt
regulationsinorder toenforcetheReal EstateL aw.

While the above-described proposal for amendment
of Regulations section 2725 addresses a broker’s re-
sponsibility specifically regarding sal esperson supervi-
sion, this proposal would adopt section 2725.5 to ad-
dress a broker’s broader real estate practice, including
wherethe broker does not employ other licensees. This
requirement al so specifically imposes aregular pattern
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of broker review of thelist of debarred persons, in order
to ensure ongoing awarenesson the part of brokers. The
proposal includes specific imposition of enforceable
duty regarding reporting by brokers of violations of
Codesection10087.

Purpose: Theadoption of Regulationssection 2725.5
expands the enforceable duties and responsibilities of
brokers. The added requirement protects the public by
ensuring that brokers remain abreast of the current list
of debarred persons, and aware of their responsibility to
prevent debarred persons from engaging in thereal es-
tatebusiness.

Rationale: This requirement, tied to the requirement
of theamended 2725, isnecessary to ensurethat real es-
tate broker licensees plan and monitor their brokerage’s
activities, thereby protecting the public from violations
of Codesection 10087.

Sec. 2930. Standard Proposed Decision L anguage.

Regulations section 2930 is a lengthy section that
providestext to be used in Proposed Decisionsand De-
cisionsof the Commissioner in the disciplinary process
applicabletoreal estatelicensees.

This proposal includes an amendment of section
2930to add asubsection, giving languageto an order of
debarment. The language specifies the activities from
whichadebarred person must refrain.

Purpose: The amendment of Regulations section
2930 expandsthe standard language of Proposed Deci-
sions and Decisions of the Commissioner to include
standard languagefor adebarment order.

Rationale: Standard language for debarment orders
will ensure that all debarment orders are complete, in-
cluding all the necessary prohibitions.

Sec. 2960. General Definitions and Short Form
References.

Thetext of Code section 10087, authorizing imposi-
tion of suspension and bar orders, and the regulations
proposed for addition to implement this section (specif-
ically, the proposed Regulations sections 2961, 2962,
and 2963) use avariety of termsthat require additional
definition in order to be practically understood and to
minimize the need for subsequent interpretation. Regu-
lations section 2960 isproposed for adoption in order to
providethosedefinitions.

The Commissioner particularly calls the reader’s
attention to the breadth of activities specifically in-
cluded in the definition of “business activities,” while
that list isnot exclusive of other activitiesthat may also
be considered business activities. It is the intent of the
Commissioner to signify via this definition the wide
breadth of activitiesthat fall within this definition, and
from which adebarred person is prohibited. The Com-
missioner intends this meaning: When an individual is
debarred from real estate practice, thedebarredindivid-

ual must stay well away from all real estate business,
with the soleexception of aroleasaprincipal to atrans-
action.

Purpose: The adoption of Regulations section 2960
provides the definitions of terms necessary for under-
standing of the Code section 10087 and its associated
regulations.

Rationale: The language of Code section 10087 and
its associated regulationsincludes phrasesthat are sub-
ject tointerpretation. These definitions expressthe De-
partment’ sinterpretation of thislanguage.

Sec. 2961. Grounds for Issuing an Order of
Suspension or Debar ment.

Codesection 10087(a)(1) and (2) set out the statutory
grounds for the Commissioner to order suspension or
debarment of an individual. Departmental staff and in-
terested persons have expressed concern that the lan-
guage of these subsections presents the possibility of
confusion regarding specific groundsbeing cited by the
Department when seeking thislevel of discipline.

This proposal adopts Regulations section 2961 to
enumerate the specific grounds, including all elements
necessary within each, for a finding that substantiates
the imposition of asuspension or bar order under Code
section 10087.

Purpose: The adoption of Regulations section 2961
clarifies the specific bases for imposition of discipline
under Code section 10087.

Rationale: The language of Code section 10087 is
subject to confusion regarding the elements necessary
for imposition of asuspension or bar order. Thisregula-
tion lists four subsections that are the specific catego-
riesof groundsfor imposition of asuspension or bar or-
der.

Sec. 2962. Effect of Receipt of Notice of | ntention to
IssueOrder.

Code section 10087(c) setsout theeffect of aperson’s
receipt of a notice of intention to issue an order under
the section. The person is subject to immediate prohibi-
tion from real estate business activities, a strong effect
that will likely resultinequally strong reactionsand dis-
belief from recipients. This consequenceisintended to
protect the public by instantly halting their exposure to
the person subject to suspension or bar. Because per-
sons subject to a suspension or bar order are those the
Commissioner has found to present the greatest risk to
thepublic, thisstrong andinstant restrictioniswell war-
ranted.

Regulations section 2962 isintended to reinforce and
clarify thestrong prohibition effect of section 10087(c).
Recipients of a notice will find the strong prohibition
language whether they turn to the statute or regulations
for explanation. The Commissioner intendsthat the re-
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cipient beleft in no doubt that their real estate business
activitiesmust halt,immediately, with no exceptions.

Purpose: The adoption of Regulations section 2962
reinforces and further explains the strong and immedi-
ate prohibition against real estate business activities
triggered by a person’s receipt of a notice of intent to
suspend or bar himor her.

Rationale: The suspension or bar order was adopted
for usein caseswhereanindividual subject todiscipline
presents a significant risk to the public, and/or has
shown a particular disregard for the real estate law or
regulation. For thisreason, the prohibition against busi-
ness activities imposed viareceipt of anotice of intent
to suspend or bar, pursuant to Code section 10087, is
intentionally strong. That very strength is likely to re-
sultinalevel of disbelief onthepart of therecipient. By
reinforcing that strong language, thisregulatory section
will help ensure that notice recipients obey the prohibi-
tion rather than seek excuse for continuation of prohib-
ited activities.

Sec. 2963. Effect of | ssuanceof Order.

Code section 10087(d) setsout the effect of theactual
issuance of an order under the section. In additionto the
business activities prohibition that is aready in effect
upon the person’s receipt of the notice of intent toissue
an order, the actual issuance of the order triggers addi-
tional prohibitions.

Regulations section 2963 is intended to clarify and
reinforce the strong prohibition effects of section
10087(d). The section liststhe broad categories of acti-
vitiesfrom which asuspended or debarred person must
refrain. These extend beyond the business activities
prohibition, and the reinforcing description of the addi-
tional categoriesisintended to ensure that a subject of
disciplineiswell awareof thebreadth of theorder.

Purpose: The adoption of Regulations section 2963
reinforces and further explains the strong prohibition
against real estate business activitiesand related activi-
tiestriggered by issuanceof an order to suspend or bar.

Rationale: The suspension or bar order was adopted
for usein caseswhereanindividual subject todiscipline
presents a significant risk to the public, and/or has
shown a particular disregard for the real estate law or
regulation. For thisreason, the prohibition agai nst busi-
ness activities and other related activities imposed via
issuance of an order to suspend or bar, pursuant to Code
section 10087, is intentionally strong. By reinforcing
that strong language, this regulatory section will help
ensure that noti ce recipients obey the broad prohibition
initsentirety.

AUTHORITY

Sections 10080 and 10170.4, Business and Profes-
sionsCode.

REFERENCE

Sections 10087, 10148, 10153.4, 10177, and 10201,
Business and Professions Code; Section 11425.50,
Government Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptstheregul a-
tion(s). A request for a copy of any modified regula-
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af -
ter thedateon whichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend or repea the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing all theinformation upon which
the proposal is based is available from the contact per-
son designated below. These documents are also avail-
ableat the Department’ swebsiteat www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-
making file. Therulemaking fileisavailablefor public
inspection at the Department of Rea Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.
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FISCAL IMPACT

The Department has determined that thereis no sub-
stantial economicimpact onany party fromthispropos-
al.

DETERMINATIONS

The Commissioner hasmade aninitial determination
that the proposed regul atory action:
e Does not create a cost or savings to any state
agency. (Statement of Determination required by
Government Code section 11346.5(a)(6).)

e Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on local
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)

e Doesnot createacost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(8)(6).)

e  Doesnot havean effect on housing costs.

e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

e Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia; or the expansion of businesses
currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department has determined that any costs
associated with this action would be minor and would
not have an adverse economic impact on broker licens-
ees, especialy since brokersalready have an obligation
to properly supervise employees and to determine if
employed individuals are correctly licensed. This pro-
posal reinforcesand adds specificity, but not beyond the
existing “best practices’ that follow from the existing
burden.

EFFECT ON SMALL BUSINESS

The Department has determined that there is no sub-
stantial cost to small businessin Californiabecausethis
proposal is a restatement and clarification of existing

law, adding no new requirementsrelating to small busi-
nessthat exceed current “ best practices.”

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegulations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227-0780.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE ISHEREBY GIVEN

The Commissioner (“ Commissioner™) of the Depart-
ment of Real Estate (“ Department”) proposes to adopt
rules relating to the management of trust funds by li-
censed real estate brokers. In thisrulemaking action the
Commissioner proposes to adopt Section 2830 within
Article 15 of Chapter 6, Title 10 of the CaliforniaCode
of Regulations(“Regulations”).

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing on thisand four other regulatory propos-
alson Wednesday, September 29, 2010, starting at 9:30
am., a the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or argumentsorally or inwriting relevant to
the proposed action described in the Informative Di-
gest. Itisrequested, but not required, that persons mak-
ing oral comments at the hearing submit awritten copy
of their testimony to the Commissioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commissioner ad-
dressed asfollows:

Regular Mail
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

ElectronicMail
DRERegulations@dre.ca.gov
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Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, September 29, 2010.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Under common law, and reflected throughout the
Real Estate Law (Section 10000 et seg. of the Business
and Professions Code (“Code™)), the relationship be-
tween areal estate broker and that broker’sclientisan
agency relationship and involvesafiduciary duty of the
broker/agent to that broker’s client. Where the broker
holds the client’s funds in trust, as codified under Sec-
tion 10145 of the Code, existing principles of agency
establish that the broker “standsin the shoes of the cli-
ent” and may not take benefit from the action unlessthat
benefitisgranted by theclient.

Real estate industry leadership recently brought to
theattention of the Department of Real Estate (“ Depart-
ment”) an increased incidence of financial institutions
offering benefits or incentives to brokersfor the place-
ment of trust funds, and particularly large trust funds,
with the soliciting institution. Some of the benefits or
incentives described inure directly to the trust fund it-
self, as with discounts or waivers of fees for the trust
fund specifically. Other benefits or incentives are less
amenable to transfer to the benefit of the trust, such as
event tickets. Still other benefits or incentives may in-
clude discounts or waivers on other business accounts
of the broker, not readily recognizable as an asset that
rightfully belongstothetrust. Even so, thevalueof such
tickets or corresponding account fee waivers does,
rightfully, belong to the trust and not to the broker. The
experienced brokers who communicated this situation
to the Department were concerned that an unwary or in-
experienced broker may fail to fully understand theim-
plicationsof themarketing that isdirected at them by fi-
nancial institutions: a broker’s responsibility isto pass
along the compl ete benefit of such incentive schemes,
or at aminimum to disclose such benefit to al benefi-
ciariesof theinvolvedtrust fund.

The Department’s proposal of Section 2830 of the
Regulations of the Real Estate Commissioner (Chapter
6, Title 10 of the California Code of Regulations)
(“Regulations”) isdesigned to highlight thisissuefor li-
censees. The Department asserts that this section in no
way altersthe existing duties of alicensee/agent. Rath-
er, the section is designed to provide an enforceable
guidelineto licensees regarding the breadth of the duty
to on€'sclient regarding the benefitsafinancia institu-
tionmay offer.

Thelist of prohibited activities within subsection ()
of the proposal is adapted from Insurance Code section
12404, alisting of incentivesthat insurersmay not offer
to prospective clients, asamended by the Legislaturein
2008. Whilethe purpose of that section doesnot parallel
the purpose here, and aportion of it wasinapplicableto
the broker/trust fund situation, the list itself presents a
useful litany of the typesof incentives offered by finan-
cial institutions.

Purpose: The purpose of this proposed regulation is
to clarify and reinforce the importance of alicensee's
existing dutiesasan agent when holding fundsintrust.

Rationale: Licensees, whileaready bound by the du-
ties imposed by the principles of agency, appear to be
increasingly subject to incentive offers from financial
institutions seeking placement of trust funds. The De-
partment, with input from industry leadership, seeksto
reinforce and clarify the duties of agency with regard to
trust fund placement.

AUTHORITY

Section 10080, Busi nessand ProfessionsCode.

REFERENCE

Sections 10145 and 10176, Business and Professions
Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af-
ter thedateonwhichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend or repea the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing all the information upon which
the proposal is based is available from the contact per-
son designated below. These documents are also avail-
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ableat the Department’ swebsite at www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-
making file. The rulemaking fileisavailable for public
inspection at the Department of Real Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its compl etion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonabl e alternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

The Department has determined that thereis no sub-
stantial economic impact on any party from this
proposal.

DETERMINATIONS

The Commissioner hasmadeaninitial determination
that the proposed regul atory action:
Does not create a cost or savings to any state
agency. (Statement of Determination required by
Government Code section 11346.5(a)(6).)

Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on local
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)

Doesnot create acost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(a)(6).)

Doesnot havean effect on housing costs.
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e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia; or the expansion of businesses
currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

Thedepartment isnot aware of any costimpactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESS

The Department has determined that there is no sub-
stantial cost to small businessin Californiabecausethis
proposal is a restatement and clarification of existing
law, adding no new requirementsrelating to small busi-
ness.

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegulations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227-0780.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE ISHEREBY GIVEN

The Commissioner (“Commissioner”) of the Depart-
ment of Real Estate (“Department”) proposesto amend
Section 3012.3within Chapter 6, Title 10 of the Califor-
nia Code of Regulations (“Regulations”). The Section
defines “good standing” as it appears in Section
10170.8 of the Real Estate Law (Business and Profes-
sions Code (“Code”) Section 10000 et seq.). The re-
vised definition allowsfor continuation of “ good stand-
ing,” even where alicensee has had an expired license,
so long as that expiration did not exceed the period al-
lotted by Section 10201 of the Codefor laterenewal.

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing on thisand four other regulatory propos-
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alson Wednesday, September 29, 2010, starting at 9:30
am., at the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or arguments orally or inwriting relevant to
the proposed action described in the Informative Di-
gest. Itisrequested, but not required, that persons mak-
ing oral comments at the hearing submit awritten copy
of their testimony tothe Commissioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commissioner ad-
dressed asfollows:

Regular Mall
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

ElectronicMail
DRERegul ations@dre.ca.gov

Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, September 29, 2010.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Article 2.5 of the Real Estate Law (Section 10000 et
seg. of the Business and Professions Code (“Code”))
sets out the requirements for the Continuing Education
of real estatelicenseesinthestate of California. Section
10170.8 makesthefollowing exemption from thosere-
quirements:

“The provisions of this article shall not apply to
any rea estate licensee who submits proof
satisfactory to the commissioner that he or she has
been areal estatelicenseein good standing for 30
continuousyearsinthisstateandis 70 yearsof age
or older.

“A licenseein good standing is one who holds an

active license which has not been suspended,

revoked, or restricted as a result of disciplinary
action.”

In 2006, the Department attempted to clarify thispro-

vision through regulation in Section 3012.3 of the Reg-

ulations of the Real Estate Commissioner (Chapter 6 of

Title 10, Cdifornia Code of Regulations (“Regula-
tions”) by defining “Good Standing” to exclude any
timewhen alicensewasexpired, no matter what therea-
son for that expiration. This definition focused on the
“for 30 continuous years’ language that appearsin the
first paragraph of the statute.

Given four years experience with the definition, the
Commissioner feels that this definition is too restric-
tive. This is particularly true given the significant re-
strictionsalready inherentintheprovision.

Upon reconsideration, the Commissioner has deter-
mined that the proper interpretive emphasis should be
placed on the language of the second paragraph of the
statute: “. . .has not been suspended, revoked, or re-
stricted asaresult of disciplinary action.” The Legisla-
ture chose to emphasize active discipline as cause for
interruption of “good standing,” and did not include
mereexpiration of alicensefor laterenewal . Indeed, the
existence of Section 10201, allowing a licensee two
years to renew an expired license without retaking the
licenseexamination, indicatesthat brief interruptionsin
active practice of real estate are not viewed by the Leg-
islatureassignificantinterruptionsin“good standing.”

With these considerations in mind, this proposal al-
ters the definition of “good standing” to be consistent
with Section 10170.8 of the Code. Therevised regulato-
ry definition allows for continuation of “good stand-
ing,” even where alicensee has had an expired license,
so long asthat expiration did not exceed the period al-
lotted by Section 10201 of the Codefor laterenewal.

Purpose: The amendment of Regulations section
3012.3 expandsthe definition of “good standing” toin-
clude periods where a license was expired, so long as
that expiration did not exceed the two year grace period
allotted by Codesection 10201.

Rationale: The prior definition of “good standing”
was too restrictive. That definition failed to allow for
the possibility that alicensee with no discipline might
have had brief periods where their license expired, but
wasrenewed withinthestatutory graceperiod.

AUTHORITY

Sections 10080 and 10170.4, Business and Profes-
sionsCode.

REFERENCE

Sections 10170.8 and 10201, Business and Profes-
sionsCode.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
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innature, will bemadeavailabletothe public at least 15
daysprior to the date the Department adoptstheregula-
tion(s). A request for a copy of any modified regula
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af-
ter thedateonwhichthey aremadeavail able. The Com-
missioner may thereafter adopt, amend or repeal the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing al theinformation upon which
the proposal is based is avail able from the contact per-
son designated below. These documents are also avail-
ableat the Department’ swebsiteat www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-
making file. The rulemaking fileisavailable for public
inspection at the Department of Real Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision ()(13), the Department must de-
termine that no reasonabl e alternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

The Department has determined that there is no sub-
stantial economicimpact onany party fromthispropos-
al.

DETERMINATIONS

The Commissioner hasmade aninitial determination
that the proposed regul atory action:

e Does not create a cost or savings to any state
agency. (Statement of Determination required by
Government Code section 11346.5(a)(6).)

e Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on local
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)

e  Doesnot createacost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(8)(6).)

Doesnot havean effect on housing costs.

Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

e Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia; or the expansion of businesses
currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

Thedepartment isnot awareof any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESS

The Department has determined that thereis no sub-
stantial cost to small businessin Californiabecausethis
proposal impactsafraction of onepercent of thereal es-
tate licensee population, and does so in a manner that
implicates negligible per—year spending for each im-
pactedindividual.

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegulations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227-0780.
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TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE ISHEREBY GIVEN

The Commissioner (“Commissioner”) of the Depart-
ment of Real Estate (“ Department”) proposes to adopt
rules highlighting and clarifying the applicability of
Civil Code section 1090.5, relating to the prohibition of
improper influence on real estate appraisers, to licens-
ees under the Real Estate Law (Business and Profes-
sionsCode (“ Code") Section 10000 et seq.). Inthisrule-
making action the Commissioner proposes to adopt
Section 2785 within Article 11, Chapter 6, Title 10 of
the California Code of Regulations (“Regulations’).
Section 2785 highlights the applicability of Civil Code
section 1090.5 to real estate licensees, and provides a
moredetailed list than the statute of specific actionsthat
are"improper influence” inthiscontext.

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing on thisand four other regul atory propos-
alson Wednesday, September 29, 2010, starting at 9:30
am., at the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or arguments orally or inwriting relevant to
the proposed action described in the Informative Di-
gest. Itisrequested, but not required, that persons mak-
ing oral comments at the hearing submit awritten copy
of their testimony tothe Commissioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commissioner ad-
dressed asfollows:

Regular Mail
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

ElectronicMail
DRERegul ations@dre.ca.gov

Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, September 29, 2010.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Section 1090.5 of the Civil Code was added to the
Civil Codein2007. Thestatute barsapersonwithanin-
terestin areal estate transaction from engaginginava-
riety of actions that would improperly influence or at-
tempt to improperly influence the appraisal of the real
estate. Thelegidlation was prompted by behavior of in-
dividuals, including real estate licensees, during the
“real estate bubble” that led to the current financial cri-
sis, with the result of such improper influence being
over—estimations of many real properties. The statute
includesanon—exhaustivelist of actionsthat are specif-
ically deemed“improper influence.” The statute specif-
ically referenceslicensees through subsection (c): “If a
personwhoviolatesthissectionislicensed or registered
under any state licensing or registration law and the
violation occurs within the course and scope of the per-
son’s duties as a licensee or registrant, the violation
shall bedeemed aviolation of that law.” Thissubsection
was included in the original version of section 1090.5,
with minor amendmentsmadein 2009.

Although the Civil Code, and this section in particu-
lar, isapplicableto real estate licenseesin the course of
their work, Department staff believethat the Real Estate
Commissioner’s Regulations are more commonly ref-
erenced by licensees. Thus, section 2785 is proposed
for adoption into the Regulations by the Department.
Section 2785 would highlight the applicability of Civil
Code section 1090.5 to real estate licensees regulated
by the Department. The proposed section also includes
amoreextensive, but still not exhaustive, list of specific
actionsthat are deemed, “improper influence” of an ap-
praisal. The Department asserts that each of the behav-
iors listed would already subject a licensee to license
disciplineunder Civil Codesection 1090.5.

Purpose: This adoption will highlight and further
clarify that real estatelicenseesare barred fromimprop-
erly influencing the work of real estate appraisers, in-
cluding specification of particular activities that are
deemedimproper influence.

Rationale: Where partiesto areal estate transaction
havestruck abargain, thereisgreat temptation for areal
estate licensee involved in that transaction to influence
or attempt to influence the appraiser hired to value the
property to reach the conclusion that the property is
worth the price specified in the bargain. During the
“real estate bubble’ earlier this decade, too often the
values reached in appraisals were not supported by the
factsof thereal property, and thiswasin part duetoim-
proper influence exercised by real estatelicensees. Civ-
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il Code section 1090.5 prohibits such improper influ-
ence. Thisproposed regulation highlights, and provides
further specific behaviorsthat are barred by, Civil Code
section 1090.5.

AUTHORITY

Section 10080, Businessand Professions Code.

REFERENCE

Section 1090.5, Civil Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 daysaf-
ter thedateonwhichthey aremadeavail able. The Com-
missioner may thereafter adopt, amend or repeal the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing all theinformation upon which
the proposal is based is available from the contact per-
son designated below. These documents are also avail-
ableat the Department’ swebsite at www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-
making file. Therulemaking fileisavailablefor public
inspection at the Department of Real Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its compl etion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

The Department has determined that thereis no sub-
stantial economic impact on any party from this
proposal.

DETERMINATIONS

The Commissioner hasmade aninitial determination
that the proposed regul atory action:
Does not create a cost or savings to any state
agency. (Statement of Determination required by
Government Code section 11346.5(a)(6).)
Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on loca
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)
Doesnot create acost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(a)(6).)
Doesnot havean effect on housing costs.
Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia; or the expansion of businesses
currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

Thedepartment isnot aware of any costimpactsthat a
representative private person or business would neces-
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sarily incur inreasonable compliancewith the proposed
action.

EFFECT ON SMALL BUSINESS

The Department has determined that there is no sub-
stantial cost to small businessin Californiabecausethis
proposal is a restatement and clarification of existing
law, adding no new requirementsrelating to small busi-
ness.

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegulations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227—0780.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE ISHEREBY GIVEN

The Commissioner (“Commissioner”) of the Depart-
ment of Real Estate (“ Department”) proposes to adopt
rules clarifying the applicability of Business and Pro-
fessionsCode (“Code”) Section 10140.6, relatingto the
requirementsfor useof licenselD numbers. Inthisrule-
making action the Commissioner proposes to amend
Section 2770.1 within Article 9, and to amend Section
2847.3 within Article 16, both within Chapter 6, Title
10 of the Cdifornia Code of Regulations (“Regula-
tions”).

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing on thisand four other regulatory propos-
ason Wednesday, September 29, 2010, starting at 9:30
am., at the Department of Real Estate Examination
Room, located at 2200 X Street, Suite 120B, Sacramen-
to, California. The Examination Room is wheelchair
accessible. At the hearing, any person may present
statements or arguments orally or inwriting relevant to
the proposed action described in the Informative Di-
gest. Itisrequested, but not required, that persons mak-
ing oral comments at the hearing submit awritten copy
of their testimony tothe Commissioner.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the

proposed regulatory action to the Commissioner ad-
dressed asfollows:

Regular Mail
Department of Real Estate

Attn: Daniel E. Kehew, Sacramento Legal Office
2201 Broadway
Sacramento, CA 95818

ElectronicMail
DRERegul ations@dre.ca.gov

Facsimile
(916) 2279458

Comments may be submitted until 5:00 p.m.,
Wednesday, September 29, 2010.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Sections 2770.1 and 2847.3 of the Regul ations of the
Real Estate Commissioner (Chapter 6, Title 10 of the
Cadlifornia Code of Regulations) (“Regulations’) in-
clude citations to Section 10140.6 of the Business and
Professions Code (“ Code”) and its requirements. Sec-
tion 2770.1 specifiestermsthat may beused inadvertis-
ing, referring to specificlicensetypes, but not tolicense
ID numbers. Section 2847.3(c) also specifies written
descriptions of specific licensetypes, but does not refer
tolicensel D numbers.

Prior to July 1, 2009, Section 10140.6 consisted of
two paragraphs without subsection numbering. Effec-
tive July 1, 2009, Section 10140.6 of the Code was
amended to renumber the first existing paragraph as
subsection (&), and the second existing paragraph as
subsection (¢). That amendment also inserted anew set
of three paragraphs between the existing paragraphs (as
subsection (b)). The new subsection (b) imposes a re-
quirement regarding use of license D numbersonfirst—
point—of—contact solicitations. As noted above, license
ID numbers are not related to the subjects covered by
Regulations sections 2770.1 and 2847.3. Those sec-
tions of the Regulations still relate only to the portions
of Code Section 10140.6 that are now | abel ed as subsec-
tions(a) and(c).

To preserve without change the meaning of thesetwo
Regulation sections, and to avoid possible confusion
generated by theinsertion of subsection (b) and the sub-
ject of license ID numbers into section 10140.6, this
proposal amendsthestatutory referencein each of these
Regulation sections. Theamendment insertsthe specif-
ic subsections— (@) and (c) — to which the regulation
isintended to refer. No substantive changeto the mean-
ing or effect of theregulationisintended.

Purpose: These amendmentswill clarify that the ref-
erences to Section 10140.6 that appear in Regulations
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sections 2770.1 and 2847.3 are limited to the require-
ments of subsections (a) and (c), the same portions of
Section 10140.6 that existed prior to the July 1, 2009,
amendment of the Code.

Rationale: Ascurrently written, thereferenceswithin
these to regulatory sections may appear to apply to the
newly—added requirement within Code section 10140.6
that requires license ID numbers to appear on al first—
point—of—contact solicitations. Nonsensically, the cur-
rent regulatory referenceimpliesthat the use of descrip-
tive words would apply to the license ID number re-
guirements in the new subsection (b) of Code section
10140.6. By specifying that the regulatory require-
ments only apply to subsections (a) and (c) of section
10140.6, this nonsensical reading is avoided and the
original intent of theregulationsispreserved.

AUTHORITY

Section 10080, Businessand Professions Code.

REFERENCE

Section 10140.6, Businessand ProfessionsCode.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula-
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 daysaf-
ter thedateonwhichthey are madeavail able. The Com-
missioner may thereafter adopt, amend or repea the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from the Sacramento offices of the
Department. Aninitial statement of reasonsfor the pro-
posed action containing al theinformation upon which
the proposal is based is available from the contact per-
son designated below. These documents are also avail-
ableat the Department’ swebsite at www.dre.ca.gov. As
required by the Administrative Procedure Act, the De-
partment’s Sacramento L egal Officemaintainstherule-

making file. Therulemaking fileisavailablefor public
inspection at the Department of Real Estate, 2201
Broadway, Sacramento, California.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered, or
that has otherwise been identified and brought to the
attention of the Department, would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthanthe proposed action.

FISCAL IMPACT

The Department has determined that there is no sub-
stantial economicimpact onany party fromthispropos-
al.

DETERMINATIONS

The Commissioner hasmadeaninitial determination
that the proposed regul atory action:

e Does not create a cost or savings to any state
agency. (Statement of Determination required by
Government Code section 11346.5(a)(6).)

e Does not create a cost nor impose a mandate
(nondiscretionary cost or savings) on local
agencies or school districts, or a mandate that is
required to be reimbursed pursuant to Part 7
(commencing with Section 17500) of Division 4
of the Government Code. (Statements of
Determination required by Government Code
section 11346.5(a)(6).)

e  Doesnot create acost or savingsregarding federal
funding to the state. (Statement of Determination
required by Government Code section
11346.5(8)(6).)

e  Doesnot havean effect onhousing costs.

e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.
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e Does not significantly affect the creation or
elimination of jobs within the State of California;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdifornia; or the expansion of businesses
currently doing business within the State of
Cdifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

Thedepartment isnot awareof any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESS

The Department has determined that thereis no sub-
stantial cost to small businessin Californiabecausethis
proposal merely corrects a statutory citation within the
affected regulations, avoiding confusion created by an
amendment to thestatutecited.

CONTACT PERSON

Inquiries concerning this action may be directed to
Daniel Kehew at (916) 227-0425, or via email at
DRERegul ations@dre.ca.gov. The backup contact per-
sonisMary Clarkeat (916) 227-0780.

TITLE 16. COURT REPORTERS
BOARD OF CALIFORNIA

NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS

NOTICEISHEREBY GIVEN that the Court Report-
ersBoard of California(Board) isproposing to take the
action described in the Informative Digest. Any person
interested may present statements or arguments orally
or inwriting relevant to the action proposed at ahearing
to be held in the 3"d Floor Conference Room at 2535
Capitol Oaks Drive, Sacramento, California 95833, at
1:00 p.m. on Tuesday, September 27, 2010. Written
comments must be received by the Board at its office
(for the Board's address, see Contact Person section on
page 3) not later than September 27, 2010, at 5:00 p.m.
or at the hearing. The Board, upon its own motion or at
the instance of any interested party, may thereafter
adopt the proposal substantially as described below or
may modify such proposal if such modificationissuffi-

ciently relatedtotheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated in the Notice as
the contact person and will be mailed to those persons
who submit written or oral testimony related to thispro-
posal or who haverequested notification of any changes
totheproposal.
Authority and ReferenceCitations

Pursuant to the authority vested by Sections 8007 of
the Business and Professions (B&P) Code, and to im-
plement, interpret, or make specific Sections 8007,
8020, 8022, and 8027 of said Code, the Court Reporters
Board of Californiais considering changesto Division
24 of Title 16 of the California Code of Regulations as
follows:

INFORMATIVE DIGEST/PLAIN ENGLISH
POLICY STATEMENT OVERVIEW

Existing law, Section 8027 of the B& P Code, setsout
the specific requirements court reporting schools must
follow. The Board proposes to implement recom-
mended changes to Title 16 of the California Code of
Regulations, Sections 2411 and 2414 asfollows:

Amend Section 2411 — Criteria for
Recognition of Court Reporting Schools;
Continued Validity; Reports.

Existing regul ations set forth the requirementsfor
a court reporting school to meet in order for that
school to obtain and maintain Board recognition.

Theproposed regulationswoul d:

* Redlign the number of hours required within
academic areas to reflect current requirementsin
thefield of practice.

= Allowfor 100—percent online programs.

= Updateterminology toreflect current practice.

= Updateterminology for consistency.

Amend Section 2414 — Definitions.

Existing regulations set forth definitions used for

the requirements that must be contained within a

school’scourt reporting curriculum.

Thisproposal would:

Ensure the regul ations adequately address current

technol ogy.

Define* direct supervision.”
= Define“interactiverealtime.”

L ocal Mandate

The proposed regulatory action does not impose a
mandateon|ocal agenciesor school districts.

Fiscal Estimates per Government Code Section

11346.5(a)(6)

The proposed regulatory action does not impose any
cost or savingsto any state agency or federal funding to
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the state or any other non—discretionary cost or savings
imposed upon local agencies. In addition there is no
cost to any local agency or school district requiring re-
imbursement pursuant to Government Code Section
17500 €t seq.

Fiscal | mpact on PublicAgencies/STD 399

The only public agencies affected by the proposed
changes to regulation would be public vocational
schools and community college programs. The pro-
posed changes would require changes to syllabi and
course descriptions and perhaps arealignment of facul-
ty toadjust for therealignment of required coursehours.

Cost lmpact on Affected PrivatePer sons

As there are currently only sixteen court reporting
schoolsin the state of California, it isafinancia hard-
ship for anyonewanting to enter thefield but living out-
sidethe geographic confines of an existing court report-
ing school. Allowing properly qualified online pro-
grams will benefit any student who hasto travel along
distanceinorder to attend existing schools.

HousingCosts
The proposed regulatory action will not have any ef-
fect onhousing costs.

Effect on Small Business

Eight of the existing court reporting schools recog-
nized by theBoard are privately owned. Allowing court
reporting programs to be delivered online may allow
those schoolsthat offer such aprogramtorecruit froma
larger market area. The proposed changes would re-
quire changes to syllabi and course descriptions and
perhaps a realignment of faculty to adjust for the re-
alignment of required coursehours.

Contact Person

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressed to:

Court ReportersBoard of California
2535 Capitol OaksDrive, Suite230
Sacramento, CA 95833

Attn: PaulaBruning

(916) 2633660

(916) 263-3664 (FAX)
Paula_Bruning@dca.ca.gov

Thebackup contact personis:

Court ReportersBoard of California
2535 Capitol OaksDrive, Suite 230
Sacramento, CA 95833
YvonneFenner

(916) 263—-3660

(916) 263-3664 (FAX)
Yvonne_Fenner@dca.ca.gov

Inquiries concerning the substance of the proposed
regulations may be directed to Paula Bruning at (916)
263-3660.

Comment Period

Written comments must be received by the Board at
the Court Reporters Board of California, 2535 Capitol
OaksDrive, Suite 230, Sacramento, CA 95833 not later
than September 27, 2010, at 5:00 p.m. or at the hearing
to be held in the 3"d Floor Conference Room at 2535
Capitol Oaks Drive, Sacramento, CA 95833 at 1:00
p.m. on September 27, 2010.

Availability of M odifications

With the exception of technical or grammatical
changes, the full text of any modified proposal will be
available from the person designated in this notice as
the contact person for 15 days prior to its adoption and
will be mailed to those persons who submit written or
oral testimony related to thisproposed regulatory action
or who haverequested notification of any changestothe
proposal.

Referenceto Text and | nitial Statement of Reasons

The Board has prepared an initial statement of the
reasons for the proposed action, which is available to
the public upon request. The express terms of the pro-
posed action and all information upon which the pro-
posal isbased areavailableuponrequest.

Business| mpact

The Board is not aware of any significant statewide
adverse economic impact that the proposed regulatory
actionwill directly have on business, including the abil-
ity of Californiabusinessesto compete with businesses
in other states. This proposed regulation is expected
conversely to enhance the ability of California busi-
nessesto competewith businessesin other states. Addi-
tionally, non—California based businesses could begin
to offer online court reporting school programs, upon
compl eting the Board’ sschool recognition process.

| mpact on Jobs/New Businesses

The proposed regulatory action may increase the
number of students able to undertake a court reporting
program, thus creating new jobs through expansion of
programs brought about by increased demand. It is not
known what affect the proposed regulatory action will
have on the elimination of jobs within the State of
Cdlifornia, the creation of new businesses or the elimi-
nation of existing busi nesseswithin the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
nesswithinthe Stateof California.

PublicHearin

A public hearing will be held in the 3'd Floor Confer-
ence Room at 2535 Capitol Oaks Drive, Sacramento,
CA 95833 at 1:00 p.m. on September 27, 2010.
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Federal Mandate

The proposed regulatory action is not mandated by
federal law nor isit identical to any previously adopted
or amended federal regulation.

Consider ation of Alternatives

TheBoard must determinethat no reasonableaterna-
tive considered by theagency or that has otherwisebeen
identified and brought to the attention of the agency
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

Availability of theFinal Statement of Reasons

Interested parties may obtain a copy of the Final
Statement of Reasonsonceit hasbeen prepared by mak-
ing awritten request to the contact person named above.
WebsiteAccess

Materials regarding the proposed regulatory action
canbefound at www.courtreportersboard.ca.gov.

TITLE 17. DEPARTMENT OF PUBLIC

HEALTH
ACTION:  Noticeof Proposed Rulemaking
Title17, CaliforniaCodeof Regulations
SUBJECT: Clinical Laboratory Personnel Standards,

DPH-08-001.

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct written public proceed-
ings during which time any interested person or such
person’s duly authorized representative may present
statements, arguments or contentions (all of which are
hereinafter referred to as comments) relevant to the ac-
tiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thestandardsfor licensure of clinical |aboratory per-
sonnel are setin California Code of Regulations (CCR)
Title 17, Public Health Division 1, State Department of
Health Services, Chapter 2, Laboratories, Subchapter 1,
Service Laboratories, Group 2, Clinical Laboratory
Regulations, Article 1.5, Licensure of Clinical Labora-
tories. Standards were first enacted in 1939 with the li-
censure of clinical laboratory technologists (“medical
technologists’, now clinical laboratory scientists) and
bioanalysts. Training standards were enacted in the
1950s. New license categoriesfor clinical chemistsand

clinical microbiologists were added in the 1970s, and
over theyearsthe public hasasked for new license cate-
goriesastechnol ogy changed.

Many of the current licensing standards are outdated
and difficult to administer. They serve asbarriersto li-
censureof qualified persons, especially to thosecoming
from outside California. Because of this, CDPH is pro-
posing to amend thefollowing sectionsof Title 17 of the
CCR.

Specifically, the changesto 17CCR shall do the fol-

lowing:

e Section 1029, shall add definitions of “an
approved NAACL S—accredited training
program”, “clinical biochemical genetics’,

“clinical embryology”, “critical review”, “ degrees
or majorsin biological science, chemical science
or physical science”, “official school transcript”,
“tests or examinations in molecular biology”,
“tests or examinations in molecular pathology”
and amend the current definitions of “clinical
genetic molecular biology” and of “accredited
collegeor university”;

e  Sections 1030-1030.7, shall amend and clarify
licensure requirements for masters or
doctorate—-degreelicensecandidates,

e  Sections 1031 to 1031.5, shall clarify licensure
requirements of baccalaureate—or higher—degree
scientist candidates;

e Sections 1031.6 and 1031.7, shall
requirements for
renewals;

e  Sections 1031.7-1031.9 shall be renumbered
without other changeto Sections1031.8-1031.10;

e Section 1031.11 shall specify conditions for
approval of training performed at a clinica
laboratory thatisnot CL1A—certified;

e  Section1031.12shall clarify how LFSadministers
examinations on laboratory law for candidates for
licensure;

e  Section 1032, shall clarify licensure requirements
of baccalaureate—degree clinica laboratory
scientists;

e Section 1033, shal clarify training licensure
requirements for medical laboratory technicians
(MLT), clinical laboratory scientists (CLS),
clinical laboratory specialists, postgraduate
fellows, and an articulation route for MLTs
trainingfor CLSlicensure;

e  Section 1034, shall amend certification standards
for phlebotomists;

e  Section 1035, shall specify requirementsfor CLS
and clinica laboratory specialist training
programs,

amend
license applications and
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e Section 1035.1, shall amend requirements for
phlebotomy training programs,

e  Section 1035.2, shall specify requirements for
postgraduatefellow training programs;

e  Section 1035.3, shall amend requirements for
MLT training programs;

e  Section 1035.5, shal specify requirements for
training M LTsarticulatingto CL Slicensure;

e  Section 1036, shall amend the qualification
regquirementsfor aclinical consultant;

e  Section 1036.1, shall amend the qualification
reguirementsfor ageneral supervisor;

e  Section 1038.1, shal clarify time interval for
completion, and number of hours required, of
continuing education requirements to maintain
licensure;

e  Section1038.6, shall clarify what needsto bedone
toreinstateaninactivelicense;

e Section 1039.2, shal clarify how training or
experience gained outside California can be used
tomeetlicensing requirementsin California;

e  Sections 1060 to 1062, shall be repeaed, the
standardsamended and moved to Section 1031.4.

e  TheCadliforniaDepartment of Health Serviceswas
legislatively reorganized as of July 1, 2007 (SB
162, Chapter 241, Statutes of 2006) into two
separate departments, the new Department of
Health Care Services and the new Department of
Public Health. Health and Safety Code Section
131050 transferred the duties, powers, and
responsibilities of the Laboratory Field Services
program to the Department of Public Health, and
Health and Safety Code Section 131200 vests the
Department of Public Health with rulemaking
authority for theexecution of itsduties.

AUTHORITY

Sections 1639 and 131200, Health and Safety Code,
and Sections 1208 and 1224, Business and Professions
Code.

REFERENCE

Sections 119, 1202.5, 1203, 1205, 1206, 1206.5,
1207, 1208, 1209, 1209.1, 1210, 1212, 1213, 1222.5,
1225, 1242, 1242.5, 1246, 1260, 1261, 1261.5, 1262,
1263, 1264, 1265, 1269, 1270, 1271, 1280, 1282, 1285,
1286, 1288, 1288.5, 1289, 1300 and 1310, Businessand
Professions Code, and Sections 1639 and 131050,
Health and Safety Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsand Hearingsby 5
p.m. on September 27, 2010, which is hereby desig-
nated asthe close of the written comment period. Com-
ments received after this date will not be considered
timely. Personswishingto usethe CaliforniaRelay Ser-
vicemay dosoat nocost by dialing 711.

Written commentsmay be submitted asfollows:

1. By mail totheOfficeof Regulationsand Hearings,
CaliforniaDepartment of Public Health, MS0507,
P.O.Box 997377, Sacramento, CA 958997377 or
hand—delivered to 1616 Capitol Avenue,
Sacramento, CA 95814. It is requested but not
required that written comments sent by mail or
hand—delivered besubmittedintriplicate; or,

2. Byfaxtransmission: (916) 440-5747; or

3. By email to regulations@cdph.cagov. It is
requested that email transmission of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-08-001" in
the subject line to facilitate timely identification
and review of thecomment.

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Bea O'Keefe, Laboratory Field Services, at (510)
867-9484.

All other inquiries concerning the action describedin
this notice may be directed to Rosalie Dvorak—Remis,
Officeof Regulationsand Hearings, at (916) 3274310,
or to the designated backup contact person, Marylyn
Willis, at (916) 440-7807.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-08-001.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
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posed regulations, al the information upon which the
proposed regulations are based, and the text of the pro-
posed regul ations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regulations (rule-
makingfile). Inaddition, acopy of thefinal statement of
reasons (when prepared) will be available upon request
fromthe Officeof Regulationsand Hearings.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregul ation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Proposed
Regulations.

Inorder torequest that acopy of thispublic notice, the
regulationtext, andtheinitial statement of reasonsor al-
ternate formats for these documents be mailed to you,
please call (916) 3274310 (or the California Relay
Service at 711), send an email to regulations@
cdph.ca.gov, or write to the Office of Regulations and
Hearings at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
peal stheresultingregulation

FISCAL IMPACT ESTIMATE

A. Fiscal Effect on Loca Government: There is no
impact on local health agencies for this program
operation.

B. Fiscal Effect on State Government:

Direct Costtothe State

The Personnel Licensing Section of CDPH
Laboratory Field Servicesis supported by license
feesestablished by statute, sothereisnodirect cost
to the State General Fund for increased costs of
program operation.

Therewill benoimpact ontheMedi—Cal program.

CDPH proposes to add four new categories of
licenses: clinical biochemical geneticist, clinical
immunologist, clinical embryologist, and clinical

embryologist scientist. CDPH estimatesthat about
160 persons shall be licensed in these categories
after five years. This shall generate new revenue
from application and renewal fees of $54,240 over
five years. This additional workload shall not
require any additional staff and shall be handled
with current authorized positions.

C. Fisca Effect on Federal Funding of State
Programs. There will be no impact on federal
funds or on matching federal funds for these
licensureactivities.

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action:

There shal be a smal impact on private
individuals paying license application fees and
examination feesto certifying organizations. This
shall be offset by their employability in California
once licensed. This action will not affect salaries
or personnel, and will not affect feescharged tothe
publicfortests.

E. Other Nondiscretionary Cost or Savings Imposed
on Local Agencies. There is no impact on local
health agenciesfor thisprogram operation.

DETERMINATIONS

The Department has determined that the regul ations
would notimposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regul ations
would not significantly affect thefollowing:

(1) Thecreationor elimination of jobswithinthe State
of Cdlifornia

(2) Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.
The Department has determined that the regulations
would affect small business.
The Department has determined that the regulations
will havenoimpact on housing costs.
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ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13), the Department must determinethat no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthanthe proposed action.

No hearing has been scheduled; however any inter-
ested person or hisor her duly authorized representative
may request inwriting, no later than 15 daysprior tothe
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8. For in-
dividuals with disabilities, should a public hearing be
scheduled, the Department will provide assistive ser-
vices such as sign-language interpretation, real—time
captioning, note takers, reading or writing assistance,
and conversion of written public hearing materialsinto
Braille, large print, audiocassette, or computer disk.
Note: The range of assistive services available may be
limited if requests are received less than ten business
dayspriortoapublichearing.

To request such services or copies of materialsin an
aternate format, please write to Rosalie Dvorak—Re-
mis, Officeof Regulationsand Hearings, M S0507, P.O.
Box 997377, Sacramento, CA 95899-7377, or cdl
(916) 3274310, or usethe CaiforniaRelay Service by
dialing 711.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

ACTION:  Noticeof Emergency Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: Quality Assurance Fee (QAF) Program

and the Medi—-Ca Long-Term Care
(LTC) Reimbursement Act, DHCS-
06-012E
The Department of Health Care Services (Depart-
ment) has adopted the regul ations described in this no-
ticeonan emergency basisandthey arenow in effect.

PUBLIC PROCEEDINGS

Noticeis hereby given that the Department will con-
duct a public hearing commencing at 10 am. on Sep-
tember 27, 2010 in the auditorium, 1500 Capitol Ave-
nue, Sacramento, CA, during which timeany interested
person or such person’s duly authorized representative
may present statements, arguments or contentions (all
of which are hereinafter referred to as comments) rele-
vant totheaction describedinthisnotice.

At the public hearing, attendeeswishing to speak will
be heard on a first—come, first—serve basis. Speakers
may be limited to ten minutes or less, depending on the
number of attendees requesting to speak. The hearing
will close after al attendees present and wishing to
speak have provided their testimony or at 5:00 p.m.,
whichever comesfirst. Commentswill not be discussed
or debated by the Department, nor will speakers be
cross—examined. A certified court reporter will be pres-
ent to record the proceedings. Written comments of any
length may be submitted for the record at the public
hearing. The Department shall consider all comments
received regarding the proposal equally, whether sub-
mitted in writing or through oral testimony at a public
hearing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Title XIX of the Social Security Act providesfor the
federal Medicaid Program, administered in California
by the California Department of Health Care Services
(Department), as the California Medical Assistance
(Medi—Cal) program. The Medi—Cal program provides
qualified low—income persons (primarily familieswith
children and the aged, blind, or disabled) with health
care services. Under the authority of federal statutes,
and regulations, and statelaw, each State adoptsregula-
tions: 1) establishing eligibility standards; 2) determin-
ing thetype, amount, duration, and scope of services; 3)
setting therate of payment for services,; and 4) adminis-
teringtheprogram.

Assembly Bill (AB) 1629 (Statutes of 2004, Chapter
875) added Headlth and Safety (H&S) Code, Sections
1324.20 through 1324.30, which establishesthe Quali-
ty Assurance Fee (QAF) Program that requiresthe De-
partment collect fundsfrom licensed skilled nursing fa-
cilities as meansto enhance federal financial participa-
tion for the Medi—Cal program as well as to provide
higher reimbursement to support quality improvement
effortsinthesefacilities.

Also, AB 1629 added Welfareand I nstitutions (W& )
Code, Sections 14126 through 14126.035, the Medi—
Ca Long-Term Care (LTC) Reimbursement Act for
skilled nursing facilities, which mandates that the De-
partment establish a facility—specific rate setting sys-
tem that reflectsthe costs and staffing level s associated
with quality care for residentsin skilled nursing facili-
ties. Establishing a facility—specific rate more effec-
tively ensuresindividual accessto appropriate LTC ser-
vices, promotes quality resident care, advances wages
and benefits for facility staff, supports provider com-
pliance with all applicable state and federal require-
ments, and encouragesadministrativeefficiency.
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The Department was granted authority to implement
the provisions under AB 1629 through use of Provider
Bulletins, which hasbeenthepractice.

AB 1183 (Chapter 758, Statutes of 2008) extended
the Department’s authority to implement the QAF Pro-
gram and the Medi—Cal LTC Reimbursement Act
through Provider Bulletinsuntil July 31, 2010. Theleg-
islature directed that emergency regul ations be adopted
onor beforeJuly 31, 2010.

Thisregulatory actionis set forth asan emergency as
a result of the following: H&S Code Section
1324.23(b), which allows the Department to adopt
emergency regulations to implement Article 7.6,
Skilled Nursing Facility Quality Assurance Fee; W& |
Code, Section 14105, which requires the Department
adopt emergency regulationsto set ratesthat reflect | eg-
islative budgeting decisions; and W& | Code, Section
14126.027(b)(1), which authorizes the adoption of reg-
ulations to implement Article 3.8, Medi—Cal LTC Re-
imbursement Act and specifies such an adoption is
deemed necessary for theimmediate preservation of the
public peace, health and safety, or general welfare for
purposes of Sections 11346.1 and 11349.6 of the Gov-
ernment Code.

This emergency regulatory action proposes to adopt
Article9, Sections 52000, 52100 through 52104, 52500
through 52516, and 52600 in Title 22, of the California
Codeof Regulations.

This emergency regulatory action will impact li-
censed Freestanding Nursing Facility, Level-Bs and
Freestanding Subacute Nursing Facility, Level-Bs by
establishing the QAF Program and the Medi—Cal LTC
reimbursement methodology, and will specifically ac-
complishthefollowing:

e Definetermsrelevant to the QAF Program and the
Medi—Cal LT C reimbursement methodol ogy.

e  Setforthuniform requirementsand proceduresfor
the QAF Program including provisions pertaining
to: the facilities affected and determination of the
amount due; the payment process, including
incorporation by reference of the Freestanding
Nursing Facility, Level-B (FSINF-B) and
Freestanding Subacute Nursing Facility, Level-B
(FSSA/NF-B) Quality Assurance Fee Payment
Invoice form DHCS 9116 (Rev. 03-10); the
exemption qualification; and change of
ownership.

e  Set forth uniform standards, requirements and
procedures for the Medi—Cal LTC reimbursement
methodology including provisions pertaining to:
the facilities affected; the facility—specific rate
methodology (cost categories, peer groups and
related data and calculations); rate setting for

state-owned, newly certified and de—certified
facilities; and auditsand audit adjustments.

AUTHORITY

Sections 20, 1324.20, 1324.21, and 1324.23, Health
and Safety Code; and Sections 10725, 14105, 14124.5,
14126.027, 14170, and 14171, Welfare and I nstitutions
Code.

REFERENCE

Sections 14105, 14109.5, 14110.1, 14110.6, 14170,
and 14171, Welfareand I nstitutionsCode.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulations by 5 p.m. on Oc-
tober 1, 2010, whichishereby designated asthe close of
the written comment period. Comments received after
thisdatewill not be considered timely. Personswishing
tousethe CaliforniaRelay Servicemay do so at no cost.
The telephone numbers for accessing this service are:
1-800-735-2929, if you have a TDD; or 1-800-
735-2922, if you do not have a TDD. Written com-
mentsmay besubmitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations, Department of Health Care Services,
MS 0015, 1501 Capitol Avenue, PO. Box 997413,
Sacramento, CA 95899-7413; or

2. Byfaxtransmission: (916) 440-5748; or

3. By email to regulations@dhcs.cagov (it is
requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DHCS-06-012E”
inthesubject lineto facilitatetimely identification
and review of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the emergency
regulations described in this notice may be directed to
John McCraw of the Rate Development Branch, at
(916) 552—9635.

All other inquiries concerning the action described in
this notice may be directed to Ben Carranco of the Of-
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fice of Regulations, at (916) 440—7766, or to the desig-
nated backup contact person, Lynette Cordell, at (916)
650-6827.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DHCS-06-012E.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
public review an initial statement of reasons for the
emergency regulations, all theinformation upon which
the emergency regulations are based, and thetext of the
emergency regulations. The Office of Regulations, at
the address noted above, will be the location of public
records, including reports, documentation, and other
material related to theemergency regulations (rulemak-
ingfile). Inaddition, acopy of thefinal statement of rea-
sons (when prepared) will be available upon request
fromthe Officeof Regulations.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.dhcs.ca.gov by clicking
on the Decisions Pending and Opportunity for Public
Participation link (from the left menu), then selecting
theProposed Regulationslink.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay a 711/1-800-735-2929), or emall
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the express terms of the emergency ac-
tion will be made available by the Department’s Office
of Regulationsat |east 15 daysprior tothedateonwhich
the Department adopts, amends, or repeal stheresulting
regulation.

FISCAL IMPACT ESTIMATE

A. Fisca Effect on Local Government: None

B. Fiscal Effect on State Government: Additional
Cost of $59,192,000 GF in FY 2009-10 and
$84,400,000 GF in FY 2010-11 would have
resulted, however, the Budget Act of 2009
eliminated the increases. Both increases in costs
and the corresponding elimination of the increase
were included in the November 2009 Estimate.
Costs for previous years are now included in the
ongoing M edi—Cal baseexpenditures.

C. Fisca Effect on Federal Funding of State
Programs: Additional Cost of $94,915,000 FF in
FY 2009-10 and $106,530,000 FFin FY 2010-11
would have resulted, however, the Budget Act of
2009 eliminated the increases. Both increases in
costs and the corresponding elimination of the
increase were included in the November 2009
Estimate. Costs for previous years are now
included in the ongoing Medi—Cal base
expenditures.

D. All cost impacts, known to the agency at the time
the notice of proposed action was submitted to the
Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththe proposed action.

E. Other nondiscretionary costs or savingsincluding
revenue changes imposed on State or Loca
Government: None.

DETERMINATIONS

The Department has determined that the regulations
would notimposeamandate onlocal agenciesor school
districts, nor are there any costs for which reimburse-
ment is required by Part 7 (commencing with Section
17500) of Division4 of the Government Code.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

The Department has determined that the regulations
would not significantly affect thefollowing:

(1) Thecreation or elimination of jobswithinthe State
of California

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the regulations
would not affect small business becausethe regulations
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do not impose any additional reporting, recordkeeping,
or other compliancerequirementson small businesses.

The Department has determined that the regul ations
will havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the emergency ac-
tion wastaken or would be as effective and less burden-
someto affected private personsthan theemergency ac-
tion.

For individualswith disabilities, the Department will
provide assistive services such as sign-anguage inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such services or copiesin an
aternateformat, pleasecall or write: Susan Pierson, Of -
ficeof Regulations, MS 0015, PO. Box 997413, Sacra-
mento, CA 95899-7413, voice (916) 440-7695; and/or
Cdlifornia Relay 711/1-800-735-2929. Note: The
range of assistive services available may be limited if
requestsarereceived lessthanten businessdaysprior to
apublichearing.

TITLE 25. DEPARTMENT OF
HOUSING AND COMMUNITY
DEVELOPMENT

(MOBILEHOME PARKS AND
SPECIAL OCCUPANCY PARKYS)

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the California
Department of Housing and Community Devel opment
(HCD), proposes to amend existing regulations and
adopt new regulationsgoverning M obilehomeand Spe-
cial Occupancy Parks.

PUBLIC HEARING

A public hearing has been scheduled at which time
any interested party may present statements, orally orin
writing, about this proposed regulatory action. The

hearing will continue until al ora comments are re-
ceived, andwill beheld asfollows:

Date: September 27,2010

Location: HCD (Headquarters)
18003 Street, Room 470
Sacramento, CA 95814

Time: 9:00am.

Pre—hearing registration will be conducted prior to
the hearing. Those registered will be heard in order of
their registration. Anyone else wishing to speak at the
hearing will be afforded an opportunity after those reg-
istered havepresentedtheir oral comments. Thetimeal -
lowed for each person to present oral comments may be
limitedif asubstantial number of peoplewishto speak.

Individuals presenting oral comments are requested,
but not required, to submit awritten copy of their state-
ments. The hearing will be adjourned immediately fol-
lowing thecompletion of theoral comments.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to HCD. All written com-
ments must be received by HCD at this office no later
than 5:00 p.m. on September 27, 2010, in order to be
considered. Written comments may be submitted by
mail, e-mail, or facsimileasfollows:

Bymailto.  Department of Housingand
Community Development

Divisionof Codesand Standards

P.O.Box 1407

Sacramento, CA 95812-1407

ATTN: Mobilehomeand Special

Occupancy ParksPrograms

By e-mail to: parkregs@hcd.ca.gov

By facsimileto: (916) 3274712 ATTN: Ruthlbarra

PERMANENT ADOPTION OF REGULATIONS

Following the public comment period, HCD may
adopt the proposal s substantially as described below or
may modify the proposal sif the modifications are suffi-
ciently related totheoriginal text. With the exception of
minor technical or grammatical changes, thetext of any
modified proposal will be availablefor at least 15 days
prior to its adoption from the contact person(s) desig-
nated inthisNotice, and will be mailed to those persons
who have submitted written or oral testimony related to
this proposal or who have requested notification of any
changesto the proposal. HCD will accept written com-
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ments on the modified regulations during the 15—day
period.

AUTHORITY AND REFERENCE

Health and Safety Code section 18300 grants HCD
the authority to adopt regulations governing mobile-
home parks and Health and Safety Code section 18865
grants HCD the authority to adopt regulations govern-
ing special occupancy parks. These regulations imple-
ment and interpret Health and Safety Code sections
18200 through 18700 (Mabilehome Parks Act) and
18860 through 18874 (Special Occupancy Parks Act).
The actual text of these statutesis available on the offi-
cial California Legidative information website and at:
http://www.leginfo.ca.gov.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

The Mobilehome Parks Act (MPA) contained in the
Health and Safety Code (HSC) commencing with sec-
tion 18200 and the Specia Occupancy Parks Act
(SOPA) commencing with HSC section 18860 wereen-
acted for the benefit of mobilehome and specia occu-
pancy park operators, residentsand usersto assuretheir
health, safety and general welfare, to providethem ade-
cent living environment, and to protect the investments
intheir manufactured homes, mobilehomes, multifami-
ly manufactured homes (MH-unit), and recreationa
vehicles.

Summary of Existing Regulations

Uniform statewide standards were developed to as-
sure owners, operators, residents, and users of mobile-
home and special occupancy parks, protection from
risksto their health and safety. Current regul ations now
require amendments to meet the needs of the regul ated
public.

Summary of Effect of Proposed Regulatory Action

Thepurpose of these changesisto updatethe existing
regulationsfor mobilehome parksand special occupan-
cy parks.

Those sections within Title 25, California Code of
Regulations affected by this rulemaking (see “ Sections
Affected,” below), and the specific purpose for each
adoption, amendment, or repeal contained in these pro-
posed regulations, are set forth in the initial Statement
of Reasons for thisregulatory action. Other non—regu-
latory editorial amendments also have been made
throughout the amended chapters. These proposed ac-
tions will enhance the clarity and applicability of the
current regulations.

Summary of Effect of Proposed Amendments

These proposed regulatory amendments address is-
suesand concernswhichwereraised by the L egislature,
the general public, industry groups, local jurisdictions,
other government agencies, and Department field staff.
Theseissuesinclude amending the reference to the ap-
plicable building code for one and two family dwell-
ings, including manufactured home installations and
their accessory structures from the California “Build-
ing” Codeto the California“Residential” Code, proce-
dures for closing a park, clarification of lot electrical
service requirements, LPG tank anchoring require-
ments, amendmentsto soil ratingsto align with federa
standards, Federal Emergency Management Agency
(FEMA) requirements for skirting in floodplains, ca-
bana tiedowns, cabana energy requirements, handrail
and ramp amendments, and clarifications related to in-
formal hearing procedures. Also included are nonsub-
stantive, technical and editorial changes.

SECTIONS AFFECTED

Following are the specific sections of Chapters2 and
2.2 affected by thisproposed action:
e Add Sections 1013, 1052, 1119, 2013, 2052, and
2119
e Amend Chapter 2, Sections 1002, 1008, 1018,
1104, 1118, 1180, 1211, 1230, 1333, 1334, 1334.2,
1336.1, 1346, 1426, 1429, 1432, 1446, 1450,
1458, 1464, 1468, 1474, 1498, 1500, 1502, 1504,
1506, 1612, 1613, 1615, 1616, 1750, 1754, and
1758.

e Amend Chapter 2.2, Sections 2002, 2008, 2018,
2104, 2118, 2211, 2230, 2334, 2346, 2426, 2429,
2432, 2468, 2474, 2498, 2500, 2502, 2504, 2506,
2612, 2613, 2615, 2616, 2750, 2754, and 2756.

POLICY STATEMENT OVERVIEW

The Mobilehome and Special Occupancy Parks Pro-
gramswithin HCD areresponsiblefor adopting and en-
forcing preemptive state regulations for the construc-
tion, use, maintenance, and occupancy of privately—
owned mobilehome and special occupancy parkswith-
inCalifornia

HCD is proposing to amend regulations relating to
both the M obilehome Parks A ct and Special Occupancy
ParksAct.

SMALL BUSINESS IMPACT STATEMENT

The only small business impact addressed by these
regulations is by legislative mandate. Senate Bill 23
(Stats, 2009 Ch. 551) amended Health and Safety
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Codes(HSC) 18603 and 18871.8, and required parksto
adopt an emergency preparedness plan. The cost of this
planisminimal and only occursonce.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savings to local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federa funding to the state:
NONE.

Significant effect on housing costs: NONE.

BUSINESS IMPACTS

HCD has made an initial determination that the pro-
posed amendmentswill not haveasignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

Thereisaslight reductionin costsfor private persons
that choose to construct asmall cabana (room addition)
next to their home. The proposed regulations provide
prescriptive standards for theinsul ation of cabanas|ess
than 250 square feet. These standards allow insulation
values greater than that of the adjacent home, but not as
high aswould berequired of alarger cabanathat would
have agreater heat 1oss. The only cost impact on busi-
ness from these regulations is the preparation of an
Emergency Preparedness Plan for a park mandated by
thelegislature.

ASSESSMENT OF JOB/BUSINESS CREATION
OR ELIMINATION

HCD has determined that this regulatory proposal
will not have a significant impact on the creation or
elimination of jobs in the State of California, and will
not result in the elimination of existing businesses nor
create or expand businessesinthe Stateof California.

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered, or has otherwise been identified and
brought to the attention of HCD would be more effec-
tive in carrying out the purpose for which the action is
proposed or would be as effective as and less burden-
some to affected private persons than the proposed ac-
tion. HCD invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od.

AVAILABILITY OF DOCUMENTS
AND CONTACT PERSON

HCD hasprepared an Initial Statement of Reasonsfor
the proposed regulatory action and has availableall the
information upon which the proposal is based. Copies
of the exact language of the proposed regulations, the
Initial Statement of Reasons, the rulemaking file, the
Final Statement of Reasons (when available) and other
information, if any, may be obtained upon request from
HCD at the following location or from the contact
peoplelisted below:

Department of Housing and Community
Development

Division of Codesand Standards

1800 Third Street, Room 260

Sacramento, CA 95814

Fax (916) 327-4712

In addition, the Notice, the exact language of the pro-
posed regulations, and the Initial Statement of Reasons
may be found on the Department’s website at the fol-
lowing address:

http://www.hcd.ca.gov/codes/mp

Questions regarding the regulatory process may be
directedto:

Ruth | barra, Associate Governmental Program
Analyst

TelephoneNumber: (916) 3272796/

Fax (916) 3274712

E—mail: ribarra@hcd.ca.gov

Clarification regarding the substance of thisregul ato-
ry proposal may bedirectedto:

Brad Harward, Manufactured Housing Programs
Manager

TelephoneNumber: (916) 324-4907/

Fax (916) 3274712

E—mail: bharward@hcd.ca.gov
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TITLE 27. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

NOTICE OF PROPOSED RULEMAKING

TITLE 27, CALIFORNIA CODE OF
REGULATIONS

AMENDMENT TO SECTION 25805
SPECIFIC REGULATORY LEVELS:
CHEMICALS CAUSING
REPRODUCTIVE TOXICITY

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
poses to establish a specific regulatory level having a
maximum alowable dose level (MADL) for Chro-
mium (hexavalent compounds), and amend Title 27,
CaliforniaCodeof Regulations, Section 25805,

PUBLIC PROCEEDINGS

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 p.m. on September 27, 2010, thedes-
ignated close of the written comment period. We en-
courage you to submit comments in electronic form,
rather than in paper form. Comments transmitted by e—
mail should be addressed to sluong@oehha.ca.gov.
Comments submitted in paper form may be mailed,
faxed, or deliveredin persontotheaddressesbel ow:

Mailing Address:

Ms. Susan Luong

Officeof Environmental Health Hazard A ssessment
PO.Box4010,MS-19B

Sacramento, California95812—-4010

Fax:(916) 323-8803

Street Address; 1001 | Street

Sacramento, California95814

Itisrequested but not required that written statements
or argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only if oneisrequested. Therequest must be

1 All further regulatory referencesareto Title 27 of the California
Code of Regulations unless otherwise indicated.

submitted in writing no later than 15 days before the
close of the comment period on September 27, 2010.
The written request must be sent to OEHHA at the ad-
dresslisted above no later than September 10, 2010. A
noticefor the public hearing, if oneisrequested, will be
mailed to interested parties who are on the Proposition
65 mailing list for regulatory public hearings. The no-
ticewill also be posted onthe OEHHA web site at | east
ten daysin advance of the public hearing date. The no-
tice will provide the date, time, location and subject
matter to beheard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Susan
Luong at (916) 327-3015 or sluong@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

CONTACT

Please direct inquiries concerning the substance and
processing of the action described in this notice to Su-
san Luong, in writing at the address given above, or by
telephone at (916) 445-6900. Ms. Cynthia Oshitais a
back—up contact person for inquiries concerning pro-
cessing of thisaction and is available at the same num-
ber.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code section
25249.5 et seg. and commonly known as Proposition 65
(hereinafter Proposition 65 or the Act), prohibits a per-
soninthe course of doing businessfrom knowingly and
intentionally exposing any individual to achemical that
has been listed as known to the State to cause cancer or
reproductivetoxicity, without first giving clear and rea-
sonable warning to such individual (Health and Safety
Code section 25249.6). The Act also prohibits a busi-
nessfrom knowingly discharging alisted chemical into
water or onto or into land where such chemical passesor
probably will pass into any source of drinking water
(Healthand Safety Code section 25249.5).

For chemicals known to the state to cause reproduc-
tive toxicity, an exemption from the warning require-
ment isprovided by the Act when apersonin the course
of doing business is able to demonstrate that an expo-
surefor which the personisresponsible producesno ob-
servable reproductive effect, assuming exposure at
1,000 times the level in question (Health and Safety
Code sections 25249.9, 25249.10 and 25249.11). The
maximum doselevel at whichachemical hasno observ-
able reproductive effect isreferred to as the no observ-
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able effect level (NOEL). The Act also provides an ex-
emption from the prohibition against discharging a
listed chemical into sources of drinking water if the
amount discharged does not constitute a “significant
amount,” asdefined, and the dischargeisin conformity
with all other lawsand regulatory requirements (Health
and Safety Code sections25249.9 and 25249.11). Thus,
these exemptionsapply whenthe exposure or discharge
inquestionisat alevel that does not exceed the NOEL
divided by 1,000.

Regulations previously adopted by the OEHHA pro-
vide guidance for determining whether an exposure to,
or adischarge of, achemical known to cause reproduc-
tive toxicity meets the statutory exemption (Title 27,
Cdifornia Code of Regulations, sections 25801-
25821). Theseregulations provide threewaysby which
apersoninthe course of doing business may make such
adetermination: (1) by conducting arisk assessment in
accordance with the principles described in Section
25803 to derive a NOEL, and dividing the NOEL by
1,000; or (2) by application of the specific regulatory
level adopted for the chemical in Section 25805; or (3)
intheabsenceof suchalevel, by using arisk assessment
conducted by a state or federal agency, provided that
such assessment substantially complies with Section
25803(a). The specific regulatory levels in Section
25805 represent one one-thousandth of the NOEL.

This proposed regulation sets forth a maximum al-
lowable dose level (MADL) for adoption into Section
25805 that was derived using scientific methods out-
linedin Section 25803.

Details on the basis for the proposed level are pro-
vided in the reference cited below, which is also in-
cluded in therulemaking record. Thereferenceisarisk
assessment document prepared by OEHHA describing
and summarizing the derivation of the regulatory level
listed bel ow.

The proposed regulation would adopt into Section
25805 the following regulatory level for chromium
(hexavaent compounds), chemicalsknownto causere-
productivetoxicity:

Chemical MADL, inunits Reference
microgramsper
day
Chromium (hexavalent 8.2 (ord) OEHHA (2010)

compounds)

Therisk assessment which was used by the Office of
Environmental Health Hazard Assessment to deter-
minethestatedlevel isasfollows:

Office of Environmental Health Hazard A ssessment
(OEHHA, 2010). Proposition 65 Oral Maximum Al-
lowable Dose Level (MADL) for Developmental and
Reproductive Toxicity for Chromium (Hexavalent

Compounds). OEHHA Reproductive and Cancer Haz-
ard Assessment Branch, California Environmenta
Protection Agency, Sacramento, August 2010.

AUTHORITY
Health and Saf ety Code Section 25249.12.

REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OEHHA hasdetermined the proposed regul atory action
would not pose a mandate on local agencies or school
districts nor doesit require reimbursement by the State
pursuant to Part 7 (commencing with Section 17500) of
Division 4 of the Government Code. OEHHA has also
determined that no nondiscretionary costsor savingsto
local agencies or school districts will result from the
proposed regul atory action.

COSTS OR SAVINGS TO STATE AGENCIES

The OEHHA has determined that no savings or in-
creased costs to any State agency will result from the
proposed regul atory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA has determined that no costs or savings in
federal funding to the State will result from the
proposed regul atory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.
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IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not haveany impact on the creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small business.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleis subject to
thewarning requirement or discharge prohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), OEHHA must determine that no rea-
sonable aternative considered by OEHHA or that has
otherwisebeenidentified and brought to the attention of
OEHHA would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,
all thecritical information upon which theregulationis
based, and the text of the regulation. A copy of the Ini-
tial Statement of Reasons, acopy of thetext of theregu-
lation and acopy of therisk assessment which was used
by OEHHA to determinethe MADL areavailableupon
request from OEHHA' sProposition 65 Implementation
Program at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.
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AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
on which OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing,
whose commentswerereceived by OEHHA during the
public comment period, and who request notification
from OEHHA of availability of such changes. Copiesof
the notice and the changed regulation will also beavail-
ableat OEHHA'sWeb siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of theFinal Statement of Reasons may be ob-
tained, when it becomes available, from OEHHA's
Proposition 65 implementation Program at the address
and tel ephone number indicated above. TheFinal State-
ment of Reasons will also be available at OEHHA'S
Web siteat www.oehha.ca.gov.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 13, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Cabrillo-Santa Y nez 115kV Reconductoring Project
(2080—2010-037-05)
Santa Barbara County

The Department of Fish and Game (Department) re-
ceived a notice on July 29, 2010 that Pacific Gas and
Electric Company (PG&E) proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect a species protected by the
Cdlifornia Endangered Species Act (CESA). The pro-
posed action involves reconductoring approximately
14.5 miles of 115kV wood poletransmission linein or-
der to reduce the risk of deteriorating reliability in the
area. The conductor will be replaced, aswill 125 wood
poles(Project).

Project activitieswill result inthetemporary lossof a
minimum of 6.77 acres of upland habitat for California
tiger salamander (Ambystoma californiense). The Proj-
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ect could result in direct mortality or injury of individu-
a Cdifornia tiger salamanders in the Project distur-
bance area. The U.S. Fish and Wildlife Service (Ser-
vice) issued a“no jeopardy” federal biological opinion
(81440-2010-F-0273) (BO) and incidental take state-
ment (ITS) totheU.S. Army Corpsof Engineerson July
22,2010 which considered the effects of the project on
the Federally endangered and State candidate Califor-
niatiger salamander.

On March 3, 2010, the California Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-
cies under state law is warranted. (Cal. Const., art. 1V,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger salamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, § 11340 et seq.). (Seeaso Fish & G. Code,
§ 2075.5(2); Cal. Code Regs.,, tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, Californiatiger sala-
mander will remain acandidate species protected under
CESA. (Fish& G. Code, § 2085; Cal. Reg. Notice Reg-
ister 2009, No.8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, PG&E is requesting a determination that the
BO is consistent with CESA for purposes of the pro-
posed Project. If the Department determinesthe BO is
consistent with CESA for the proposed Project, PG& E
will not be required to obtain an incidental take permit
under Fish and Game Code section 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 13, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Laguna de Santa Rosa Protected Lands Trails Plan

Project Phase 1

(2080-2010-036-03)
Sonoma County

The Department of Fish and Game (Department) re-
ceived a notice on July 27, 2010 that the Sonoma

County Agricultural Preservation and Open Space Dis-
trict proposesto rely on a consultation between federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the California Endangered Species
Act (CESA). The proposed actioninvolvesextension of
pedestrian—only trails, the construction of multi—use
trails and two parking areas on four properties, located
alongaportion of the Lagunade SantaRosa(Project).

Project activities will result in the permanent loss of
approximately 0.767 acre, and temporary loss of
approximately 0.473 acre of habitat for Californiatiger
salamander (Ambystoma californiense). Project activi-
tieswill also result in direct mortality or injury of indi-
vidual Californiatiger salamandersin the Project dis-
turbance area. The U.S. Fish and Wildlife Service is-
sued a “no jeopardy” federal biological opinion
(1-1-07-F-0241) (BO) and incidental take statement
totheU.S. Army Corpsof Engineerson April 27,2010
which considered the effectsof the project onthe Feder-
ally threatened and State candidate Californiatiger sal-
amander.

On March 3, 2010, the California Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-
cies under state law is warranted. (Cal. Const., art. 1V,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger sdlamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, § 11340 et seq.). (Seeaso Fish & G. Code,
§ 2075.5(2); Cal. Code Regs.,, tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, California tiger sala-
mander will remain acandidate speciesprotected under
CESA. (Fish & G. Code, § 2085; Cal. Reg. Notice Reg-
ister 2009, No.8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, the Sonoma County Agricultural Preservation
and Open Space District is requesting a determination
that the BO isconsistent with CESA for purposes of the
proposed Project. If the Department determinesthe BO
is consistent with CESA for the proposed Project, the
Sonoma County Agricultural Preservation and Open
Space District will not be required to obtain aninciden-
tal take permit under Fish and Game Code section 2081
fortheProject.
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 13, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR

PG&E GasLine 131 Corrosion Repair Project

Alameda and Contra Costa Counties

2080—-2010-038-03

The Department of Fish and Game (Department) re-
ceived anotice on July 30, 2010 that the Pacific Gas &
Electric Company (PG&E) proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect species protected by the
CaliforniaEndangered Species Act (CESA). Thisproj-
ect consists of inspection and repair of 3 sitesalong the
PG& E gasline 131in Alamedaand Contra Costacoun-
ties(Project).

Project activitieswill have adversetemporary effects
on 1.594 acres of habitat suitablefor the Californiatiger
salamander (Ambystoma californiense) and the San
Joaquin kit fox (Vulpes macrotis mutica). The project
could aso result in direct mortality, injury, or harass-
ment of individual San Joaguin kit fox and juvenileand
adult California tiger salamanders. The U.S. Fish and
Wildlife Service (Service) issued a*“no jeopardy” fed-
eral programmatic biological opinion (81420—-2009—
F-0784-1)(BO) and incidental take statement (ITS) to
the Army Corpsof Engineers(Corps) on April 28, 2010
which considered the effectsof the project onthe Feder-
ally threatened and State candidate Californiatiger sal-
amander, and the Federally endangered and State
threatened San Joaquin kit fox. On July 27, the Service
issued areinitiated BO to clarify the Project footprint
and effects to San Joaquin kit fox and California tiger
salamander (81420-2008—-F-0784—R001).

On March 3, 2010, the Cdlifornia Fish and Game
Commission, the California constitutionally estab-
lished entity with exclusive statutory authority to desig-
nate species as protected under CESA, determined that
listing Californiatiger salamander as athreatened spe-
cies under state law is warranted. (Cal. Const., art. 1V,
§ 20, subd. (b); Fish & G. Code, 88 2070, 2075.5(2).)
Consistent with the Commission’s determination,
Cdliforniatiger salamander will be added to the list of
species designated as threatened under CESA follow-
ing the completion of related formal rulemaking by the
Commission under the Administrative Procedure Act
(Gov. Code, 8§ 11340 et seq).). (Seeadso Fish & G. Code,
§ 2075.5(2); Cal. Code Regs.,, tit. 14, 670.1, subd. (j),
670.5, subd. (b).) In the interim, Californiatiger sala
mander will remain acandidate species protected under

CESA. (Fish& G. Code, § 2085; Cal. Reg. Notice Reg-
ister 2009, No. 8-Z, p. 284.)

Pursuant to California Fish and Game Code Section
2080.1, PG&E is requesting a determination that the
BO, reinitiated BO, and I TS are consistent with CESA
for purposes of the Project. If the Department deter-
mines the BO, reinitiated BO, and ITS are consistent
with CESA for the Project, PG& E will not be required
toobtain anincidental take permit under Fish and Game
Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 13, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
State Route 32 Widening Project
Butte County
2080-2010-039-02

The Department of Fish and Game (Department) re-
ceived anotice on July 30, 2010 that the City of Chico
(City) proposesto rely on aconsultation between feder-
al agenciesto carry out a project that may adversely af-
fect species protected by the California Endangered
SpeciesAct (CESA). Thisproject includesadding addi-
tional lanes, adding turn pockets, adding traffic signals,
and modifying ramp terminal intersections of State
Route 32 from the southbound State Route 99 rampsto
the west and Yosemite Driveto the east (Project). Proj-
ect activitieswill result in permanent impactsto atotal
of 1.612 acres of habitat suitable for the giant garter
snake (Thamnophis couchi gigas), including 0.093
acresof aguatic habitat and 1.519 acres of upland habi-
tat. Project activities will also result in temporary im-
pactsto 0.227 acres of giant garter snake aquatic habi-
tat. Additionally, project activities will directly affect
0.0001 acre (oneindividual) of Butte County meadow-
foam (Limnanthes floccose ssp. Californica) and indi-
rectly affect 0.183 acres of Butte County meadowfoam
habitat.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (81420—
2008-F-0104-2)(BO) and incidental take statement
(ITS) to the U.S. Army Corps of Engineers (USACE)
on February 3, 2009 which considered the effects of the
project on the Federadly and State endangered Butte
County meadowfoam. The BO also serves to append
the Project to the Service's November 13, 1997, Pro-
grammatic Consultation for U.S. Army Corps of Engi-
neers 404 Permitted Projects with Relatively Small Ef-
fects on the Giant Garter Shake (Service file number
1-1-97-F0149).
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Pursuant to California Fish and Game Code Section
2080.1, the City is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed Project. If the Department determinesthe
BO and I TS are consistent with CESA for the proposed
Project, the City will not be required to obtain an inci-
dental take permit under Fish and Game Code section
2081 fortheProject.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2010-028-02
Project: Valley Ranch Road Crossing Project
Location:  ColusaCounty
Applicant:  Mr. Steve Tofft, for Vann Brothers
Notifier: Ginger E. Fodge, Gibson and Skordal,

LLC, onbehalf of VannBrothers

Background

TheValley Ranch Road Crossing Project (Project) in-
volvesthe replacement of two culverted road crossings
over an unnamed agricultural ditch, adjacent to Husted
Road, City of Williams, Colusa County. The Project in-
cludesinstallation of awater main within the ditch and
the removal of thetwo existing agricultural road cross-
ingsfromtheditch.

The southernmost road crossing will alow the con-
nection of Ella Street from the adjoining property west
of the Project site to Husted Road. A 160 linear foot,
48-inch diameter reinforced concrete pipe will be
placedintheagricultural ditchto serveasaculvert. The
culvert will allow for passage of expected high flowsin
theditch. Theditchwill be over—excavatedinthevicin-
ity of theculvert 24 inchesbel ow the bottom of theditch
and then backfilled and recompactedin order to provide
astable base for the culvert. A 12—inch water main will
be installed under the culvert prior to backfilling. The
water mainwill dead—end at Husted Road, butitisbeing
installed simultaneously with construction of Ella
Street so that the ditch and road do not need to be dis-
turbed in the future when the City of Williams extends
their water system. Approximately 240 cubic yards of
clean fill material will be used for backfill below and
around the culvert area. A total of 0.06 acre of theditch
will beimpacted by thisroad crossing. An existing road
crossing located approximately 200 feet north of the
proposed crossing which currently servicesagricultural
equipment will beremoved aspart of the Project.

The second proposed road crossing associated with
the Project will be constructed approximately 1,400

feet north of the Ella Street crossing. The purpose of the
second crossing isto provide improved accessfor agri-
cultural equipment entering and exiting the agricultural
fields located immediately west of the agricultural
ditch. An existing agricultural road crossing located
approximately 985 feet north of the proposed crossing
site will be removed. The new crossing will include a
160 linear foot, 48—inch reinforced concrete pipe. The
size of this pipe will alow for the passage of expected
high flows in the channel, providing a crossing wide
enough for two piecesof agricultural equipment to pass
each other safely. The wider road is needed since the
southern agricultural crossing isbeing removed and re-
placed with Ella Street, which will not be accessible to
agricultural equipment. As with the Ella Street cross-
ing, the ditch will be over—excavated and recompacted
to provide astable base for the culvert. Approximately
250 cubic yards of clean fill material will be used for
backfill below and around the culvert area. A total of
0.06 acre of the ditch will be impacted by this road
crossing. Thenorthern crossing will connect with exist-
ing dirt road which runs between the agricultural ditch
andthefallow agricultural fieldstothewest.

The activities described above are expected to inci-
dentally take giant garter snake (Thamnophis gigas)
where activities would take place within the footprint
for removal and construction of thetwo road crossings,
the associated ditch along Husted Road, access routes,
equipment and vehiclestaging areas, and upland habitat
withintwo hundred feet of aquatic habitat. In particular,
giant garter snake could beincidentally taken asaresult
of crushing by construction equipment or other traffic
ontheProject site, or after fleeing from Project—elated
disturbance to adjacent lands. Additionally, indirect
takeof giant garter snakemay result fromthetemporary
reduction in available prey, increased sedimentation,
oils or hazardous material spills on the Project site.
Giant garter snakeisdesignated as athreatened species
under the federal Endangered Species Act (ESA) (16
U.S.C. 8 1531 et seq.) and a threatened species under
the CaliforniaEndangered SpeciesAct (CESA) (Fish&
G. Code, 8§ 2050 et seq.). (See Cal. Code Regs,, tit. 14,
§670.5, subd. (b)(4)(E).)

The presence of giant garter snake has been docu-
mented in several occurrencerecordsinthe Department
of Fish and Game (DFG) Natural Diversity Database.
These records document giant garter snake presence
lessthan 2 milesfrom the Project areaand there is suit-
able, and contiguous, giant garter snake habitat within
and adjacent to the Project site. Because of the proximi-
ty of the nearest documented giant garter snake, dis-
persal patternsof giant garter snake, and the presence of
suitable giant garter snake habitat within the Project
site, the U.S. Fish and Wildlife Service (Service) deter-
mined that giant garter snakeisreasonably certaintooc-
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cur withinthe Project areaand that Project activitiesare
expectedtoresultintheincidental takeof thespecies.

Construction of the Project will result in the perma-
nent lossof 0.12 acre of aquatic and 0.23 acre of upland
giant garter snake habitat; the removal of the two exist-
ing crossingswill restore 0.02 acre of aquatic giant gar-
ter snakehabitat. Therefore, theProject will resultinthe
permanent net loss of 0.33 acre of giant garter snake
habitat. Asdescribed above, the permanent loss of giant
garter snakehabitat isdueto Project—rel ated reposition-
ing and widening of the crossings and realignment and
lengthening of theculvertsinthecanal.

Becausethe Project hasthe potential to take aspecies
listed under theESA, theU.S. Army Corpsof Engineers
(Corps) consulted with the Service as required by the
ESA. OnNovember 16, 2009, the Serviceissued al etter
(Service file No. 81420-2010-+—0050-1) (Append
L etter) to the Corps, appending the Project to the Ser-
vice's Programmatic Formal Consultation for U.S.
Army Corps of Engineers 404 Permitted Projects with
relatively Small Effectsonthe Giant Garter Snakewith-
in Butte, Colusa, Glenn, Fresno, Merced, Sacramento,
San Joaquin, Solano, Stanislaus, Sutter, and Yob Coun-
ties, California (1-1-97-F-0149)(Programmatic BO).
The Append Letter describes Project actions, requires
the Applicant to comply with termsin the Programmat-
icBOanditsincidental takestatement (ITS), andincor-
poratesadditional measures.

Because giant garter snake is also designated as a
threatened speciespursuant to CESA, on June 28, 2010,
Ginger E. Fodge of Gibson and Skordal LLC, acting on
behalf of the Applicant, notified the Director of DFG
that the Applicant was requesting a determination, pur-
suant to Fish and Game Code section 2080.1, that the
Append L etter, now apart of the Programmatic BO, and
its ITS are consistent with CESA for purposes of the
Project.

Deter mination

DFG has determined that the Programmatic BO, in-
cluding the Append Letter and ITS, are consistent with
CESA asto the Project because the mitigation measures
contained in the Programmatic BO, Append L etter, and
ITS meet the conditions set forth in Fish and Game
Code section 2081, subdivisions (b) and (c), for autho-
rizing incidental take of CESA-isted species. Specifi-
cally, DFG finds that take of giant garter snake will be
incidental to an otherwise lawful activity; mitigation
measures identified in the Programmatic BO, Append
Letter, and ITSwill minimizeand fully mitigatetheim-
pacts of the authorized take; and construction of the
Project will not jeopardize the continued existence of
giant garter snake. The mitigation measuresin the Pro-
grammatic BO, Append Letter, and I TSinclude, but are
not limitedto, thefollowing:

Minimization, Mitigation, and M onitoring IM easures

e Applicant is required to, and has already
purchased, 0.99 acre of giant garter snake
conservationcredits.

e  Applicant shal restore 0.02 acre of aguatic habitat
by removing existing crossings, and shall conduct
oneyear of monitoring of the restored habitat with
a photo documentation report due one year from
implementation of the restoration with pre— and
post—project areaphotos.

e Applicant shall only conduct construction during
the giant garter snake active season (May 1 and
October 1).

e  Construction personnel shall participate in a
worker environmental awarenessprogram.

e  Preconstruction surveys shall be conducted and if
giant garter snake is encountered during
construction or preconstruction surveys, activities
will cease until appropriate corrective measures
have been completed or it has been determined
that giant garter snakewill not be harmed.

Financial Assurances

e Applicant has provided financial assurance
consistent with CESA, having already purchased
0.99 acre of conservation credits from the Ridge
Cut Giant Garter Snake Conservation Bank as
documented by an April 16, 2010 Bill of Sale
providedto DFG.

Take Avoidance M easures

e Applicant shal implement avoidance and
minimization measuresthat will reducethe effects
of the Project on giant garter snake, including
removal of temporary fill and construction debris
and restoring disturbed areas to pre—Project
conditions.

Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA will not be re-
quired for incidental take of giant garter snakeresulting
from the Project, provided the Applicant implements
the Project asdescribed in the Append L etter, and com-
plieswith the mitigation measures and other conditions
described in the Programmatic BO, Append L etter, and
ITS. If there are any substantive changesto the Project,
including changes to the mitigation measures, or if the
Service amends or replacesthe Programmatic BO, Ap-
pend Letter, or ITS, the Applicant will be required to
obtainanew consistency determinationor aCESA inci-
dental take permit from DFG. (Seegenerally Fish & G.
Code, 88 2080.1, 2081.) This determination is limited
to consistency of the Programmatic BO as applied spe-
cifically to the Project, and does not cover other activi-
tiesthat might be appended to the Programmatic BO in
the future. Separate determination(s) or take authoriza-
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tion(s) must be obtained for future activities that may
resultintakeof CESA-isted species.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESWILL CONTINUE THE TEN
PERCENT RATE REDUCTION FOR
DISPROPORTIONATE SHARE HOSPITAL
REPLACEMENT PAYMENTSTO PRIVATE
HOSPITALSUPON ENACTMENT OF THE
STATE BUDGET ACT OF 2011

Thisnoticeisto provide information of public inter-
est with respect to a proposal to continue the reduction
to disproportionate share hospital replacement pay-
mentsto privatehospitals.

The 2010-11 Hedth Care Trailer Bill contains
amendments to Welfare and Institutions Code Section
14166.11 to continue the 10% reduction in dispropor-
tionate share hospital replacement paymentsto private
hospitals for Fiscal Year (FY) 2010-11. The continua-
tion of the reduction will take effect October 1, 2010,
andwill beappliedtoall disproportionate share hospital
replacement paymentsto private hospitals madefor FY
2010-11. These payments include interim payments,
tentative adjusted monthly payments, data corrected
payments, and thefinal adjusted payment.

PUBLIC REVIEW AND COMMENTS

A detailed description of the proposed Californialeg-
islation that amends the Welfare and Institutions Code
to makethe changesdescribed inthisnoticeisavailable
for public review at local county welfare offices
throughout the State. A copy of thedescriptionmay also
be requested, in writing, from Ms. Jalynne Callori, De-
partment of Health Care Services, Safety Net Financing
Division, MS4504, P.O. Box 997436, Sacramento, CA
95899-7436.

The Department of Health Care Servicesisal so seek-
ing comments on the continuation of the reduction in
disproportionate share hospital replacement payments
to private hospitals. Written comments concerning the
continuation of thereduction may bemailedto Ms. Cal-
lori at the above address and must be received on or be-
fore September 13, 2010.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Notice to Interested Parties
August 13, 2010

Child—Specific Reference Dose—Notice of a Public
Comments Period on the Child-Specific Reference
Dose (chRD) for Paraguat for usein Assessing
Health Risks at Existing and Proposed School Sites

The Office of Environmental Health Hazard Assess-
ment (OEHHA) of the California Environmental
Protection Agency is making available for review and
comment the Draft Report, “Development of Health
Criteria for School Site Risk Assessment Pursuant to
Health and Safety Code (HSC) Section 901(g): PRO-
POSED CHILD-SPECIFIC REFERENCE DOSE
(chRD) FORPARAQUAT.”

HSC 8901(g) requires the Office of Environmental
Health Hazard Assessment (OEHHA), in consultation
withthe appropriate entitieswithin the CaliforniaEnvi-
ronmental Protection Agency, to identify those chemi-
cal contaminants commonly found at school sites and
determined by OEHHA to be of greatest concern based
on child—specific physiological senstivities. HSC
901(qg) aso requires OEHHA to annually evaluate and
publish, as appropriate, numerical health guidance val-
ues(HGVs) or chRDsfor thosechemical contaminants.

Thedraft chRD for paraquat being considered at this
timeis 7 x 10~° mg/kg—day. In developing the chRD,
OEHHA selected two young—animal studies and two
adult—animal studies. Collectively these studies paint a
cohesive picture that paraquat is a neurotoxicant and
impacts brain functions. The chRD isbased on thelow-
est observed adverse effect level (LOAEL) of 0.07 mg/
kg—day from oneof thestudies.

This public comment period follows the require-
ments set forth in Health and Safety Code Section
57003 for receiving public input. Theinitial draft was
released on December 4, 2009, with areview and com-
ment period ending on January 22, 2010. This period
was extended to February 22, 2010. A public workshop
was held on January 13, 2010, in Sacramento. Com-
ments received at the workshop and during the com-
ment period were considered during the revision of the
draft document. The comments received and the re-
sponse to those comments areincluded in the new draft
report.
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The new draft report can be downloaded from the
OEHHA website at www.oehha.cagov. OEHHA re-
gueststhat written commentson thisdraft report be sub-
mitted by 5:00 p.m., September 17, 2010. Comments
can be submitted using the address, fax number, or
email address below. If you would like to receive fur-
ther information on this announcement or have ques-
tions, please contact our officeat (916) 324—2829 or the
addressbel ow.

Mr. Leon Surgeon

Integrated Risk Assessment Branch

Officeof Environmental Health Hazard A ssessment
PO.Box4010

10011 Street, MS-12B

Sacramento, California95812-4010

Email: IRAB@oehha.ca.gov
FAX: (916) 322-9705

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF INTENT TO LIST
S,S,S-TRIBUTYL PHOSPHOROTRITHIOATE
(TRIBUFOS, DEF)

August 13, 2010

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) intends to list S,S,S-tributyl phosphorotri-
thioate as known to the State to cause cancer under the
Safe Drinking Water and Toxic Enforcement Act of
1986.1 Thisactionisbeing taken under theauthoritative
bodieslisting mechanism.2

(Tribufos, DEF)

Chemical CAS No. Endpoint Reference Chemical Use
SSS-Tributyl 78-48-8 Cancer U.S. EPA (1997) Organophosphate
phosphorotrithioate insecticide

used on cotton, with
minor use reported on
dried beans

OEHHA requested information relevant to the pos-
sible listing of S,S,S-tributyl phosphorotrithioate in a
notice published in the California Regulatory Notice
Register on May 21, 2010 (Register 2010, No. 21-2).
OEHHA received no public comments.

Background on listing viatheauthoritativebodies
mechanism: A chemical must belisted under the Prop-
osition 65 regulationswhentwo conditionsare met:

1) An authoritative body formally identifies the
chemical ascausing cancer (Section 25306(d)3).

2) Theevidenceconsidered by theauthoritative body
meets the sufficiency criteria contained in the
regul ations(Section 25306(€)).

However, the chemical is not listed if scientifically
valid data which were not considered by the authorita-

1 Commonly known as Proposition 65, the Safe Drinking Water
and Toxic Enforcement Act of 1986 is codified in Health and
Safety Code section 25249.5 et seq.

2 See Health and Safety Code section 25249.8(b) and Title 27,
Cal. Code of Regs., section 25306.

3 All referenced sectionsarefrom Title 27 of the Cal. Codeof Reg-
ulations.

tive body clearly establish that the sufficiency of evi-
dencecriteriawerenot met (Section 25306(f)).

The U.S. Environmental Protection Agency (U.S.
EPA) isoneof several institutionsdesignated asauthor-
itative for the identification of chemicals as causing
cancer (Section 25306(m)).

OEHHA isthelead agency for Proposition 65 imple-
mentation. After an authoritative body has made a de-
termination about a chemical, OEHHA evauates
whether listing under Proposition 65 is required using
thecriteriacontainedintheregulations.

OEHHA’sdetermination: SSS-Tributyl phospho-
rotrithioate meetsthecriteriafor listing asknownto the
State to cause cancer under Proposition 65, based on
findingsof theU.S. EPA (U.S. EPA, 1997).

Formal identification and sufficiency of evidence
for S,S,S-tributyl phosphorotrithioate: In 1997, the
U.S. EPA published areport on S,S,S-tributyl phospho-
rotrithioate entitted Memorandum: Carcinogenicity
Peer Review (2" of Tribufos (DEF ™). This report
concludesthat the chemical causes cancer, which satis-
fies the formal identification and sufficiency of evi-
dencecriteriaintheProposition 65 regul ations.
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OEHHA isrelying on the U.S. EPA's discussion of
data and conclusions in the report that S,S,S-tributyl
phosphorotrithioate causes cancer. The section of the
1997 U.S. EPA report entitled “ Classification of Carci-
nogenic Potential” found that “[t]ribufos should be
characterized as ‘likely’ at high doses, based on in-
creasesin tumorsin both sexes of the CD—1 mouse; the
liver of malemice, inthelung of femalemice, andinthe
small intestine (raretumors) in both sexesof mice.” The
liver tumorsin male mice were hemangiosarcomas, the
lung tumors in female mice were alveolar/bronchiolar
adenomas, and thetumorsin thesmall intestinein male
and femal e micewere adenocarcinomas.

Thus, the U.S. EPA (1997) hasfound that S,S,S-tri-
butyl phosphorotrithioate causes increased incidences
of malignant liver tumorsin male mice and rare malig-
nant tumors of the small intestine in male and female
mice.

OEHHA issued arequest for relevant information on
thischemical in November 2000. In 2004, following re-
view of public comments received, OEHHA withdrew
the chemical from consideration for listing at that time.
Inlight of therecent Court of Appeal decisionin Exxon
Mobil Corporation v. Office of Environmental Health
Hazard Assessment et al. (2009) 169 Cal. App. 4t
1264, OEHHA has determined that it will not consider
dose—response issues for this chemical during the list-
ing phase of the process. Such issues will be addressed
as necessary following a listing decision. Therefore,
OEHHA reissued arequest for relevant information for
thischemical.

Request for comments. OEHHA is committed to
public participation in its implementation of Proposi-
tion 65. OEHHA wantsto ensure that itsregul atory de-
cisionsarebased onathorough consideration of all rele-
vant information. OEHHA is requesting comments
concerning whether S,S,S-tributyl phosphorotrithioate
meetsthe criteriaset forth in the Proposition 65 regul a-
tionsfor authoritative bodieslistings. Inorder to becon-
sidered, OEHHA must receive comments by 5:00
p.m. on Monday, September 13, 2010. We encourage
you to submit commentsin electronic form, rather than
in paper form. Commentstransmitted by e-mail should
be addressed to coshita@oehha.ca.gov. Commentssub-
mitted in paper form may be mailed, faxed, or delivered
inpersontotheaddressesbel ow:

Mailing Address:. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
P.O.Bo0x4010,MS-19B
Sacramento, California
958124010

Fax: (916) 323-8803

Street Address; 10011 Street

Sacramento, California95814

If you have any questions, please contact Ms. Oshita
at coshita@oehha.ca.gov or at (916) 445-6900.
References

U.S. Environmental Protection Agency (U.S. EPA,
1997). Memorandum: Carcinogenicity Peer Review
(2nd) of Tribufos (DEFTM). Office of Prevention, Pesti-
cidesand Toxic Substances. May 22, 1997.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

UPDATED**
CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

NOTICE TO INTERESTED PARTIES

August 13, 2010
[Updated notice was posted on the OEHHA web
site on July 30, 2010]

Availability of Hazard Identification Materials for
Methyl | socyanate and Announcement of the
October 21, 2010
Developmental and Reproductive Toxicant
I dentification Committee
Meeting and 60-Day Public Comment Period

**NOTE: Thisis an updated notice from the one
published July 30, 2010 in the California Regulatory
Notice Register (CRNR). ThisUPDATED Noatice will
be published in the CRNR on August 13. Changesin-
cludethefollowing:

e Thereleaseof thehazardidentification materials
for sulfur dioxideispostponed.

e Sulfur dioxide will not be considered for
Proposition 65 listing by the DARTIC at its
October meeting.

e  Sulfur dioxide will be considered at a future
DARTICmeseting, likelyin Spring of 2011.

e The Committee will only meet on Thursday,
October 21, 2010.

e The Committee will NOT meet on October 20,
2010.
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The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65). The Developmental and Re-
productive  Toxicant Identification Committee
(DARTIC) advises and assists OEHHA in compiling
thelist of chemicals known to the State to cause repro-
ductivetoxicity asrequired by Health and Safety Code
section 25249.8. The Committee serves as the State's
qualified experts for determining whether a chemical
has been “clearly shown through scientifically valid
testing according to generally accepted principles to
causereproductivetoxicity.”

Methyl isocyanate will be considered for possible
listing under Proposition 65 by the DARTIC at its next
meeting scheduled for Thursday, October 21, 2010.
The meeting will be held in the Coastal Hearing Room
at the Cal/EPA Headquarters building, 1001 | Street,
Sacramento, California. Thursday’s meeting will begin
at 10:00a.m. andwill last until all businessisconducted
or until 5:00 p.m. The agenda for the meeting will be
providedinafuturepublicnotice.

OEHHA announcestheavailability for public review
of the document entitled: “Evidence on the Develop-
mental and Reproductive Toxicity of Methyl Isocya-
nate.” The DARTIC will consider this document in
making alisting decisionfor thischemical. In preparing
these hazard identification materials, OEHHA consid-
ered information received fromitsrecent request for in-
formation relevant to the evidence of reproductive tox-
icity of methyl isocyanate. The data call-in period for
methyl isocyanate opened on June 27, 2008, and closed
onAugust 26, 2008.

Copiesof thedocument areavailablefrom OEHHA's
web site at the following address: http://www.oehha.
ca.gov/prop65.html. The document may also be re-
guested from OEHHA's Proposition 65 Implementa-
tion Officeby calling (916) 445-6900.

This notice marks the beginning of a 60—day public
comment period on this document. OEHHA must re-
ceive commentsand any supporting documentation
by 5:00 p.m. on Tuesday, September 28, 2010. Ween-
courage you to submit comments in electronic form,
rather than in paper form. Comments transmitted by e—
mail should be addressed to coshita@oehha.ca.gov.

1 Health and Safety Code section 25249.5, et seq.

Comments submitted in paper form may be mailed,
faxed, or deliveredin persontotheaddressesbel ow:

Mailing Address. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box 4010, MS-19B
Sacramento, California

95812-4010
Fax: (916) 323-8803
Street Address: 10011 Street
Sacramento, California
95814

OEHHA will organize and index the comments re-
ceived and forward the information to the DARTIC
membersprior tothe meeting.

DECISION NOT TO PROCEED

DEPARTMENT OF FOOD AND
AGRICULTURE

NOTICE OF DECISION NOT TO PROCEED
(Pursuant to Government Code Section 11347)

On January 15, 2010 the Department of Food and
Agriculture published a Notice of Proposed Rulemak-
ing concerning the amendment of Section 3558(a) of
theregulationsin Title 3 of the California Code of Reg-
ulations pertaining to Insects Which May Be Imported
or Shipped Within CaliforniaWithout aPermit.

Pursuant to Government Code Section 11347, the
Department hereby gives notice that it has decided not
to proceed with the rulemaking action published in the
California Regulatory Notice Register on January 15,
2010 (Register 2010, No. 3—Z, page 76, Notice FileNo.
Z2010-0105-01).

Any interested person with questions concerning this
rulemaking should contact Stephen Brown at either
(916) 654—1017 or by email at: sbrown@cdfa.ca.gov.

The department will also publish thisNotice of aDe-
cision Not to Proceed on its Internet website (Www.
cdfa.ca.gov/cdfa/pendingregs).
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW
DETERMINATION OF ALLEGED
UNDERGROUND REGULATION

(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasons or space consideration. However, if you would
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  July 27,2010
To: JaimeZepeda

From:  Chapter Two ComplianceUnit

Subject: 20100AL DETERMINATIONNO.16(S)
(CTU2010-0514-02)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition challenging as an underground
regulation Department Operations Manual
sections 54030.10.6.1, 54030.17.1,
54030.18.7.1,54030.19.7.1 and 54030.20.7.1

On May 14, 2010, you submitted a petition to the Of -
fice of Administrative Law (OAL) asking for a deter-
mination asto whether Department Operations Manual
(DOM)  sections  54030.10.6.1, 54030.17.1,
54030.18.7.1, 54030.19.7.1 and 54030.20.7.1, issued
by the California Department of Correctionsand Reha-
bilitation (CDCR), constitute an underground regula-
tion. These DOM sections deal with various types of
personal property that may be possessed by inmatesand
areattached heretoasExhibit A.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as

defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
tothe Administrative Procedure Act (APA).2

CDCR adopted California Code of Regulations, title
15, section 3190, to govern the type and amount of per-
sonal property aninmate may possess. Section 3190in-
corporates by reference the Authorized Persona Prop-
erty Schedule (APPS) (revised February 1, 2008). The
APPSliststhe allowable personal property itemsanin-
mate may possessin each of the five mission—based re-
gions3 of the Division of Adult Institutions.# The APPS
isprintedin Article43of theDOM.

The DOM sections you challenge, sections
54030.10.6.1, 54030.17.1, 54030.18.7.1, 54030.19.7.1
and 54030.20.7.1, arein Article 43 and deal with vari-
ous types of personal property. These sections of the
DOM areamongthosethat areincludedinthe APPS.

Pursuant to California Code of Regulations, title 1,
section 20(a), “incorporation by reference” isdefinedto
mean:

. . . the method whereby a regulation printed in
the California Code of Regulations makes
provisions of another document part of that
regul ation by referenceto the other document.

Section 3190incorporatesby referencethe APPS (re-
vised February 1, 2008); therefore the APPS is part of
Cdlifornia Code of Regulations, title 15, section 3190.
Section 3190 was duly adopted asaregul ation pursuant
to the APA and filed with the Secretary of State on
March 6, 1985, and was subsequently amended several
times. The amendment of section 3190 that first incor-
porated by referencethe APPSwasfiled with the Secre-

1“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure.
2such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
3 The five mission-based regions are:
® Reception Centers,
® Levesl, I, Ill, and Male Conservation Camps,
® CaliforniaOut Of State Facilitiesand Community Correc-
tional Facilities,
e LeveslllandlV, High Security and Transitional Housing,
and
® Female Offenders Programs.
4 The Division of Adult Institutionsis the division within CDCR
responsible for the administration of California prisons.
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tary of State on June 4, 2008, in accordance with the
APA.
For this reason, we find that the rule challenged by
your petitionisnot anunderground regul ation.®
Theissuance of thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/9
SUSAN LAPSLEY
Director

/9
Kathleen Eddy
Senior Counsel

Copy: Matthew Cate
TimLockwood

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

5 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA,
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)

File#2010-0723-02
BOARD OF EDUCATION
Open EnrolIment

This emergency rulemaking action establishes the
process for determining the 1,000 California open en-
rollment schools from which students may apply to
transfer to higher achieving schoolswithin their school
district or in another school district. The emergency
rulesspecify thetimeby which aschool district contain-
ing one of more of these 1,000 schools must notify par-
entsof their children’srightsto apply for atransfer. The
emergency rules also specify that pupils enrolled in
higher achieving schools as a result of transfers pur-
suant to these regulations need not reapply for enroll-
ment in order to remain in attendance regardiess of
whether the pupil’s previous school remains on the list
of 1,000 open enrollment schoals.

Title5

CdliforniaCodeof Regulations
ADOPT: 4700, 4701, 4702
Filed 08/02/2010
Effective08/02/2010

Agency Contact: DebraThacker  (916) 319-0642
File#2010-0720-08

BUREAU FOR PRIVATE POSTSECONDARY
EDUCATION

Gen. Provisions, Applications, Institutional Operating
Standards, etc.

This regulatory action, pursuant to AB 48 (Chapter
310, Statutes of 2009), reestablishes the regulation of
private postsecondary educationa institutions in
Cdlifornia. It provides for the application process and
operating standards and provides guidelines for imple-
mentation of the Student Tuition Recovery Fund.

Title5

CdliforniaCodeof Regulations

ADOPT: 70030, 70040, 71135, 71320, 71390,
71395, 71400.5, 71401, 71475, 71480, 71485,
71640, 71650, 71655, 71716, 71750, 71760, 74110,
74115, 76020, 76140, 76212, 76240 AMEND:
70000, 70010, 70020, 71100, 71110, 71120, 71130,
71140, 71150, 71160, 71170, 71180, 71190, 71200,
71210, 71220, 71230, 71240, 71250, 71260, 71270,
71280, 71290, 71300, 71310, 71340, 71380, 71400,
71405, 71450, 71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705, 71710, 71715,
71720, 71730, 71735, 71740, 71745, 71770, 71810,
71850, 71865, 71920, 71930, 74000, 74002, 74004,
74006, 74120, 74130, 74140, 74150, 74160, 74170,
74190, 74200, 76000, 76120, 76130, 76200, 76210,
76215 REPEAL: 70030, 71000, 71005, 71010,
71020, 71330, 71360, 71410, 71415, 71420, 71490,
71495, 71505, 71510, 71515, 71520, 71555, 71560,
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71565, 71605, 71610, 71615, 71650, 71655, 71725,
71775, 71800, 71805, 71830, 71855, 71860, 71870,
71875, 71880, 71885, 71890, 71900, 71905, 71910,
72000, 72005, 72010, 72020, 72101, 72105, 72110,
72120, 72130, 72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230, 72240, 72250,
72260, 72270, 72280, 72290, 72300, 72310, 72330,
72340, 72360, 72380, 72400, 72405, 72410, 72415,
72420, 72450, 72455, 72460, 72465, 72470, 72500,
72505, 72515, 72520, 72550, 72555, 72560, 72565,
72570, 72600, 72605, 72610, 72615, 72650, 72655,
72700, 72701, 72705, 72710, 72715, 72720, 72725,
72730, 72735, 72740, 72745, 72770, 72775, 72800,
72805, 72810, 72830, 72850, 72855, 72860, 72865,
72870, 72875, 72880, 72885, 72890, 72900, 72905,
72910, 72915, 72920, 72930, 73000, 73010, 73100,
73110, 73120, 73130, 73140, 73150, 73160, 73165,
73170, 73180, 73190, 73200, 73210, 73220, 73230,
73240, 73260, 73270, 73280, 73290, 73300, 73310,
73320, 73330, 73340, 73350, 73360, 73380, 73390,
73400, 73410, 73420, 73430, 73440, 73470, 73480,
73500, 73520, 73530, 73540, 73550, 73600, 73610,
73620, 73630, 73640, 73650, 73660, 73670, 73680,
73690, 73700, 73710, 73720, 73730, 73740, 73750,
73760, 73765, 73770, 73780, 73790, 73800, 73820,
73830, 73831, 73832, 73850, 73860, 73870, 73880,
73890, 73900, 73910, 74008, 74010, 74014, 74016,
74018, 74020, 74030, 74040, 74050, 74100, 74180,
74300, 74310, 74320, 75000, 75020, 75030, 75040,
75100, 75110, 75120, 75130, 76010, 76240

Filed 07/30/2010

Effective07/30/2010

Agency Contact: JoanneWenzel ~ (916) 5747784

File#2010-0721-05
BUREAU OFAUTOMOTIVEREPAIR
Enhanced Fleet M odernization Program

This emergency action would adopt the Bureau of
Automotive Repair’s component of the Enhanced Fleet
Modernization Program so that there will be a mecha-
nism for administration of the state’'s program for en-
hancing air quality through the purchase and recycling
of highly polluting andinefficient older vehicles.

Title16

CaliforniaCodeof Regulations

ADOPT: 3394.7 AMEND: 3394.1, 3394.4, 3394.5,
3394.6

Filed 07/30/2010

Effective07/30/2010

Agency Contact: Steven Hall (916) 255-2135

Filet2010-0720-09

CALIFORNIADEBTLIMIT ALLOCATION
COMMITTEE

Allocation System to Administer the Unified Volume
Ceiling (Packagell)

Thisregulatory action creates an allocation systemto
administer the state unified volume ceiling and provide
tax exempt private activity bond allocation to state and
local agencies. It hasbeen deemed an emergency by the
Legidature pursuant to Government Code section
8869.94.

Titled

CaliforniaCodeof Regulations

ADORPT: 5170, 5180, 5181, 5182, 5183, 5190, 5191,
5192, 5193, 5194, 5200, 5210, 5211, 5212, 5220,
5230, 5231, 5232, 5240, 5250, 5260, 5265, 5266,
5267, 5268, 5269, 5270, 5275, 5280, 5281, 5282,
5283, 5290, 5291, 5300, 5310, 5311, 5312, 5313,
5314, 5315, 5320, 5321, 5330, 5340, 5350, 5360,
5370, 5371, 5372, 5380, 5381, 5382, 5383, 5384,
5400, 5410, 5411, 5420, 5421, 5422, 5423, 5430,
5431, 5432, 5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5560, 5570, 5571, 5572, 5573, 5580,
5590

Filed 07/29/2010

Effective07/29/2010

Agency Contact: JohnWeir (916) 653-8018

File#2010-0722-01
DEPARTMENT OF CHILD SUPPORT SERVICES
Recovery of Overpayments

The Department of Child Support Services adopts
section 119900 of title 22 of the CaliforniaCode of Reg-
ulations providing for the recovery of overpaymentsto
payees by offsetting subsequent child support collec-
tions.

Title22

CaliforniaCodeof Regulations
ADOPT: 119900

Filed 08/02/2010
Effective08/02/2010

Agency Contact:

LucilaLedesma (916) 4645087

Filett2010-0623-01

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Inmate Credit Earning

This Certificate of Compliance makes permanent the
emergency regulatory action (OAL file no.
2010-0104-02EON) that was submitted to OAL pur-
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suant to Penal Code section 5058.3 as operationally
necessary, dealing with the earning of inmate credit.
The emergency regulatory action implemented new
legislation ((SB3x 18, Stats. 2009, c. 28) that provided a
number of credit—earning enhancements that will en-
couragetheinmate popul ationto completeapprovedre-
habilitative programs. These regulations also incorpo-
rate by reference the Department’s Milestone Comple-
tion Credit Schedule that sets forth the approved reha-
bilitative programsand establishesthe amount of credit
reduction for successful completion of the program.
The Time Credit Waiver (Pen. Code, sec. 2934) formis
alsoincorporated by referenceintotheseregulations.

Title15

CaliforniaCodeof Regulations

ADOPT: 3042 AMEND: 3040, 3040.1, 3041,
3041.2, 3043, 3043.1, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2, 3045.3 RE-
PEAL:3040.2

Filed 08/04/2010

Agency Contact: KellyMedina  (916) 341-7390

File# 2010-0706-02

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Lethal Injection Process

In this regulatory action, the California Department
of Corrections and Rehabilitation amends and adopts
regulationsin Title 15 of the CaliforniaCodeof Regula-
tionsto establish the procedures for execution of death
sentences by lethal injection at San Quentin State Pris-
on.

Title15

CdliforniaCodeof Regulations

ADOPT: 3349.1.1, 3349.1.2, 3349.1.3, 3349.1.4,
3349.2.1, 3349.2.2, 3349.2.3, 3349.2.4, 3349.3,
3349.3.1, 3349.3.2, 3349.3.3, 3349.3.4, 3349.3.5,
3349.3.6, 3349.3.7, 3349.4.1, 3349.4.2, 3349.4.3,
3349.4.4,3349.4.5,3349.4.6 AMEND: 3349

Filed 07/30/2010

Effective08/29/2010

Agency Contact: Randy Marshall  (916) 255-5785

File#2010-0719-01
DEPARTMENT OF INSURANCE
LifeSettlements

Thisrulemaking adopts 31 new sectionsin Title 10 of
the CaliforniaCode of Regulations. These new sections
implement SB 98 that establishes a comprehensive
schemefor lifesettlements, including licensing require-
mentsfor thoseinvolved in the businessaswell as con-
sumer protection provisions. These new sections also
establish escrow and provider records retention re-

guirementsand provisions curbing transactionsinvolv-
ing“stranger originatedlifeinsurance.”

Title10
CdliforniaCodeof Regulations
ADOPT: 2548.1, 2548.2, 2548.3, 2548.4, 2548.5,
2548.6, 2548.7, 2548.8, 2548.9, 2548.10, 2548.11,
2548.12, 2548.13, 2548.14, 2548.15, 2548.16,
2548.17, 2548.18, 2548.19, 2548.20, 2548.21,
2548.22, 2548.23, 2548.24, 2548.25, 2548.26,
2548.27, 2548.28, 2548.29, 2548.30, 2548.31 RE-
PEAL: 2548.1, 2548.2, 2548.3, 2548.4, 2548.5,
2548.6,2548.7,2548.8
Filed 07/29/2010
Effective07/29/2010
Agency Contact:
Jennifer Chambers

File#2010-0621-03
DEPARTMENT OFMOTORVEHICLES
Prisoner of War LicensePlates

Thisfiling deletes from regulations setting forth the
requirements applicable to the special license plates
available to former prisoners of war, a single section
that requires the license plates to be surrendered to
DMYV uponthedeath of theformer prisoner of war.

Titlel3

CdiforniaCodeof Regulations
REPEAL:171.04
Filed07/29/2010

Agency Contact: Cathy Sowell

File#2010-0628-04
MANAGED RISK MEDICAL
BOARD
HFP L ead Poisoning Screening

This regulatory action deals with lead poisoning
screening for children enrolled in the Healthy Families
Program.

Title10

CaliforniaCodeof Regulations
AMEND: 2699.6700

Filed 07/30/2010
Effective08/29/2010

Agency Contact: Dianne Knox

File#2010-0621-02
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Rollover Protection Structures for Ride-On Power
LawnMowers

Thisregulatory action addressesthe requirementsfor
using aroll—over protective structure (ROPS) and seat
belt during operation of ride—on, sit—-down, power lawn
mowers. It alsoincludestraining requirementsfor oper-
atorsof thesetypesof power lawn mowers.

(415) 538-4145

(916) 6577970

INSURANCE

(916) 324-0592
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Title8

CaliforniaCodeof Regulations

AMEND: 3563, 3651

Filed 08/03/2010

Effective09/02/2010

Agency Contact: Marley Hart (916) 2745721

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 3, 2010 TO
August 11, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

07/08/10 AMEND: 18313.5(c)

07/06/10 AMEND: 51000

07/01/10 AMEND: 1859.90.1

06/24/10 ADOPT: 1859.90.1 AMEND: 1859.90.1
renumbered as 1859.90.2, 1859.129,
1859.197

06/24/10 AMEND: 47000, 47001, 47002

06/23/10 AMEND: 1859.184

06/17/10 AMEND: 18703.3

06/17/10 ADOPT: 18313.5

06/09/10 AMEND: Div. 8, Ch. 64, Sec. 55300

05/25/10 AMEND: div. 8, ch. 65, sec. 55400

05/11/10 AMEND: 18945

05/06/10 AMEND: 1859.2

05/03/10 AMEND: 60040, 60045

04/21/10 AMEND: 1859.96, 1859.148.2,
1859.166.2

04/08/10 AMEND: 1859.76

03/23/10 AMEND: 18351

03/19/10 ADOPT: 59670

03/19/10 AMEND: 18942 REPEAL : 18630

03/11/10 AMEND: 18932.4

Title3
07/26/10 AMEND: 3435(c)
07/20/10 AMEND: 3437
07/16/10 AMEND: 3434(b) and (c)
07/13/10 AMEND: 3591.20(a)
07/07/10 ADOPT: 3591.24
07/0/10 AMEND: 3437
06/30/10 AMEND: 3423(b)
06/18/10 AMEND: 6448, 6448.1, 6449, 6449.1,
6450, 6450.1, 6450.2, 6451, 6451.1

06/10/10
06/10/10

06/09/10
06/07/10
06/02/10
06/01/10
05/24/10
05/17/10
05/17/10

05/13/10
05/04/10
05/04/10
05/04/10
05/03/10
04/22/10
04/22/10
04/20/10
04/15/10
04/05/10
03/24/10
03/24/10
03/17/10
03/15/10
03/10/10
03/10/10
03/04/10
03/04/10
03/03/10
03/03/10
03/03/10
03/03/10
03/03/10

Title4

1275

07/29/10

07/22/10

ADOPT: 429, 430 AMEND: 441
ADOPT: 3024.5, 3024.6, 3024.7, and
3024.8 AMEND: 3024, 3024.1, 3024.2,
3024.3,3024.4, and 4603

AMEND: 3434(b), (), (d), and (€)
AMEND: 4500

AMEND: 3435

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3591.5(a)

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407(e), 3407(f)

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 3423(b)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b), 3434(c) and 3434(d)
AMEND: 3434(b)

AMEND: 3406(b), 3406(C)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b)

ADOPT: 3436

AMEND: 3588

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3406(b)

REPEAL : 3279, 3433

AMEND: 3591.20

AMEND: 3406(b)

AMEND: 3423(b)

ADOPT: 3437

ADOPT: 5170, 5180, 5181, 5182, 5183,
5190, 5191, 5192, 5193, 5194, 5200,
5210, 5211, 5212, 5220, 5230, 5231,
5232, 5240, 5250, 5260, 5265, 5266,
5267, 5268, 5269, 5270, 5275, 5280,
5281, 5282, 5283, 5290, 5291, 5300,
5310, 5311, 5312, 5313, 5314, 5315,
5320, 5321, 5330, 5340, 5350, 5360,
5370, 5371, 5372, 5380, 5381, 5382,
5383, 5384, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5560, 5570, 5571, 5572,
5573, 5580, 5590

AMEND: 10300, 10302, 10305, 10310,
10315, 10317, 10320, 10322, 10323,
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10325, 10326, 10327, 10328, 10330, 74150, 74160, 74170, 74190, 74200,
10335, 10337 76000, 76120, 76130, 76200, 76210,
07/13/10 AMEND: 8034, 8035, 8042, 8043 76215 REPEAL: 70030, 71000, 71005,
07/12/10 ADOPT: 5000, 5010, 5020, 5021, 5030, 71010, 71020, 71330, 71360, 71410,
5031, 5032, 5033, 5034, 5035, 5036, 71415, 71420, 71490, 71495, 71505,
5037, 5038, 5039, 5050, 5051, 5052, 71510, 71515, 71520, 71555, 71560,
5053, 5054, 5055, 5056, 5060, 5061, 71565, 71605, 71610, 71615, 71650,
5062, 5063, 5064, 5080, 5081, 5082, 71655, 71725, 71775, 71800, 71805,
5100, 5101, 5102, 5103, 5104, 5105, 71830, 71855, 71860, 71870, 71875,
5106, 5107, 5120, 5130, 5131, 5132, 71880, 71885, 71890, 71900, 71905,
5140, 5141, 5142, 5143, 5150, 5151, 71910, 72000, 72005, 72010, 72020,
5152, 5153, 5154, 5155, 5480, 5490, 72101, 72105, 72110, 72120, 72130,
5491, 5492, 5493, 5494, 5500, 5510, 72140, 72150, 72160, 72170, 72180,
5520, 5530, 5531, 5532, 5533, 5534, 72190, 72200, 72210, 72220, 72230,
5540, and 5550 72240, 72250, 72260, 72270, 72280,
06/21/10 AMEND: 8070, 8072, 8073,8074 72290, 72300, 72310, 72330, 72340,
06/09/10 AMEND: 1689.1 72360, 72380, 72400, 72405, 72410,
06/01/10 AMEND: 10020 72415, 72420, 72450, 72455, 72460,
05/17/10 ADOPT: 12590 REPEAL : 12590 72465, 72470, 72500, 72505, 72515,
04/29/10 AMEND: 8034, 8035, 8042, 8043 72520, 72550, 72555, 72560, 72565,
04/13/10 ADOPT: 12350, 12351, 12352, 12353, 72570, 72600, 72605, 72610, 72615,
12354, 12355 AMEND: 12008, 12335, 72650, 72655, 72700, 72701, 72705,
12340, 12342, 12343 renumbered as and 72710, 72715, 72720, 72725, 72730,
merged with amended 12342, 12344 72735, 72740, 72745, 72770, 72775,
renumbered as and merged with amended 72800, 72805, 72810, 72830, 72850,
12345, and 12348 renumbered as 12346 72855, 72860, 72865, 72870, 72875,
REPEAL: 12347 72880, 72885, 72890, 72900, 72905,
04/06/10 ADOPT: 12372, 12395, 12396 AMEND: 72910, 72915, 72920, 72930, 73000,
12370 73010, 73100, 73110, 73120, 73130,
03/29/10 AMEND: 1685 73140, 73150, 73160, 73165, 73170,
03/29/10 AMEND: 1632 73180, 73190, 73200, 73210, 73220,
03/25/10 AMEND: 10175, 10176, 10177, 10178, 73230, 73240, 73260, 73270, 73280,
10179, 10180, 10181, 10182, 10185, 73290, 73300, 73310, 73320, 73330,
10187,10188,10190 73340, 73350, 73360, 73380, 73390,
03/15/10 ADOPT: 12482 73400, 73410, 73420, 73430, 73440,
Title5 73470, 73480, 73500, 73520, 73530,
08/02/10 ADOPT: 4700, 4701, 4702 73540, 73550, 73600, 73610, 73620,
07/30/10 ADOPT: 70030, 70040, 71135, 71320, 73630, 73640, 73650, 73660, 73670,
71390, 71395, 71400.5, 71401, 71475, 73680, 73690, 73700, 73710, 73720,
71480, 71485, 71640, 71650, 71655, 73730, 73740, 73750, 73760, 73765,
71716, 71750, 71760, 74110, 74115, 73770, 73780, 73790, 73800, 73820,
76020, 76140, 76212, 76240 AMEND: 73830, 73831, 73832, 73850, 73860,
70000, 70010, 70020, 71100, 71110, 73870, 73880, 73890, 73900, 73910,
71120, 71130, 71140, 71150, 71160, 74008, 74010, 74014, 74016, 74018,
71170, 71180, 71190, 71200, 71210, 74020, 74030, 74040, 74050, 74100,
71220, 71230, 71240, 71250, 71260, 74180, 74300, 74310, 74320, 75000,
71270, 71280, 71290, 71300, 71310, 75020, 75030, 75040, 75100, 75110,
71340, 71380, 71400, 71405, 71450, 75120, 75130, 76010, 76240
71455, 71460, 71465, 71470, 71500,
71550, 71600, 71630, 71700, 71705, 07/23/10 AMEND: 19816,19816.1
71710, 71715, 71720, 71730, 71735, 06/09/10 AMEND: 19824,19851, 19854
71740, 71745, 71770, 71810, 71850, 05/27/10 ADOPT: 80048.8, 80048.8.1, 80048.9,
71865, 71920, 71930, 74000, 74002, 80048.9.1, 80048.9.2, 80048.9.3
74004, 74006, 74120, 74130, 74140, AMEND: 800.46.5, 80047, 80047.1,

1276
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05/20/10

04/15/10
04/12/10
04/12/10

Title7
06/21/10

Title8
08/03/10
07/22/10
07/13/10
07/01/10
06/30/10
06/30/10
06/29/10

06/21/10
06/02/10
05/25/10
05/05/10
04/06/10

03/24/10
03/10/10

Title9
07/07/10

07/07/10

05/07/10
04/28/10
04/20/10

Title10
07/30/10
07/29/10

80047.2, 80047.3, 80047.4, 80047.5,
80047.6, 80047.7, 80047.8, 80047.9,
80048.3, 80048.4, 80048.6 REPEAL:
80048.2

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

AMEND: 19816, 19816.1

REPEAL: 40503

AMEND: 42002

AMEND: 202 REPEAL: 212

AMEND: 3563, 3651

AMEND: 5278

AMEND: 9789.70

AMEND: 4650, 4797,4823

AMEND: 10232.1,10232.2,10250.1
ADOPT: 17300

ADOPT: 16450, 16451, 16452, 16453,
16454, 16455, 16460, 16461, 16462,
16463, 16464 AMEND: 16421, 16423,
16427,16428, 16431, 16433, 16500
AMEND: 344.30

AMEND: 1590

AMEND: 1599

AMEND: 3308

AMEND: 2305.2, 2340.16, 2360.3,
2405.4,2534.8

AMEND: 4301

AMEND: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6100, 6115, 6120,
Article154, Appendix A, Appendix B

ADOPT: 1850.350(a), 1850.350(b),
1850.350(c) AMEND: 1810.203.5(d)
ADOPT: 1850.350(a), 1850.350(b),

1850.350(c) AMEND: 1810.203.5(d)
REPEAL : 3520

ADOPT: 4350

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

AMEND: 2699.6700

ADOPT: 2548.1, 2548.2, 2548.3, 2548 4,
2548.5, 2548.6, 2548.7, 2548.8, 2548.9,
2548.10, 2548.11, 2548.12, 2548.13,
2548.14, 2548.15, 2548.16, 2548.17,
2548.18, 2548.19, 2548.20, 2548.21,
2548.22, 2548.23, 2548.24, 2548.25,
2548.26, 2548.27, 2548.28, 2548.29,
2548.30, 2548.31 REPEAL: 25481,
2548.2, 2548.3, 2548.4, 2548.5, 2548.6,
2548.7,2548.8

1277

07/21/10

07/19/10

07/12/10
07/01/10
06/29/10

06/24/10

06/09/10

06/01/10
05/26/10
05/19/10

05/04/10
04/28/10
04/28/10
04/28/10
04/21/10
04/21/10
04/13/10

04/12/10
04/06/10

04/01/10

03/29/10

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 2274.70,
2274.73, 2274.74,
2274.77,2274.78
AMEND: 2698.600, 2698.602

AMEND: 2699.200, 2699.201

ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2274.71,
2274.75,

2274.72,
2274.76,

2911

AMEND:  2699.6500, 2699.6700,
2699.6707,2699.6721

AMEND:  2699.6600, 2699.6607,
2699.6619, 2699.6621, 2699.6705,

2699.6715, 2699.6725

AMEND: 2498.6

AMEND: 2699.6809

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2699.6625

AMEND: 2318.6

AMEND: 2318.6,2353.1, 2354
AMEND: 2353.1

AMEND: 2699.202

AMEND: 2699.202

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10

AMEND: 2690

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 14009.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.2.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL: 1950.122
AMEND: 2202, 2203
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03/18/10

Titlell
06/09/10
06/09/10
05/19/10
04/21/10
03/30/10

Title13
07/29/10
07/23/10

07/16/10
07/08/10
06/14/10
06/14/10

06/07/10
05/18/10

04/27/10
04/13/10
04/05/10

04/01/10
04/01/10
03/25/10
03/04/10

03/03/10

Title14
07/20/10
07/19/10
07/12/10
06/24/10

06/23/10
05/26/10
05/03/10
04/30/10
04/27/10
04/20/10

03/29/10

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 1005, 1018
AMEND: 1005, 1007, 1008
AMEND: 20

AMEND: 1084

AMEND: 1084

REPEAL: 171.04
ADOPT: 126.00, 126.02, 126.04, 127.00,
127.02, 127.04, 127.06, 127.08, 127.10
AMEND: 12500, 12502, 125.12,
125.16, 125.18, 125.20, 125.22
AMEND: 2449, 2449.1, 2449.2
AMEND: 1141(b)

AMEND: 440.04

AMEND: 34524, 34540, 345.41,
345.46, 345.50 REPEAL : 345.42
AMEND: 152.00, 190.03
ADOPT: 19715 AMEND:
1971.1

AMEND: 1160.3, 1160.4
AMEND: 1201, 1212, 1213
ADOPT: 2408.1 AMEND: 2401, 2403,
2404, 2405, 2406, 2408, 2409

AMEND: 1961, 1961.1

AMEND: 1961, 1961.1

AMEND: 2480

ADOPT: 205.00, 205.02, 205.04, 205.06,
205.08, 205.10, 205.12, 205.14
AMEND: 423.00

1968.2,

AMEND: 670.5

AMEND: 632

AMEND: 7.50

AMEND: 360, 361, 362, 363, 364, 555,
708,713

AMEND: 919.9, 939.9

AMEND: 7.50

AMEND: 820.01

AMEND: 27.80

AMEND: 632

AMEND: 895.1, 914.6, 934.6, 954.6,
1024, 1025, 1026, 1030, 1052, 1052.1,
1052.4,1092,1092.01, 1092.09, 1092.29
ADOPT: 18452.1 AMEND: 18449,
18450, 18451, 18453, 18453.2, 18454,
18455, 18456, 18456.1, 18456.2,
18456.3, 18456.4, 18457, 18459,
18459.1, 18459.1.2, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18461,
18462, 18463, 18464, 18466, 18831
REPEAL:18456.2.1,18460.2.1

1278

03/10/10

Titlel5
08/04/10

07/30/10

07/27/10
07/22/10

07/13/10

07/02/10
05/25/10
05/25/10
04/26/10

Titlel6
07/30/10

07/21/10
07/21/10
07/09/10

07/09/10
07/09/10
07/07/10
06/30/10
06/21/10
06/18/10

06/07/10
06/03/10
05/27/10
05/20/10
05/19/10
05/13/10

05/04/10
04/27/10

04/12/10
03/29/10
03/16/10
03/09/10

03/08/10

Title17
06/29/10

AMEND: 670.5

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 30433,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1,3045.2, 3045.3 REPEAL : 3040.2
ADOPT: 3349.1.1, 3349.1.2, 3349.1.3,
3349.1.4, 3349.2.1, 3349.2.2, 3349.2.3,
3349.2.4, 3349.3, 3349.3.1, 3349.3.2,
3349.3.3, 3349.3.4, 3349.3.5, 3349.3.6,
3349.3.7, 3349.4.1, 3349.4.2, 3349.4.3,
3349.4.4, 3349.4.5, 3349.4.6 AMEND:
3349

REPEAL : 3999.2

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL: 3999.6

ADOPT: 3505 AMEND: 3000, 3075.2,
3075.3, 3502, 3504

ADOPT: 8000, 8001, 8002

AMEND: 3170.1(g), 3173.2(d)
AMEND: 3090, 3091, 3093, 3095
ADOPT: 3720,3721,3721.1,3722,3723

ADOPT: 3394.7 AMEND: 3394.1,
3394.4,3394.5,3394.6

REPEAL: 1569

ADOPT: 2262.1 AMEND: 2262, 2276
AMEND: 3000, 3003, 3005, 3065
REPEAL: 3006

AMEND: 411

AMEND: 3340.42

AMEND: 3028, 3061

AMEND: 1355.4

ADOPT: 1525, 1525.1, 1525.2

ADOPT: 39,40, 41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1702

AMEND: 4180

AMEND: 314

AMEND: 1996.3,1997

AMEND: 3340.1

ADOPT: 1399.615, 1399.616, 1399.617,
1399.618, 1399.619 AMEND: 1399.571
ADOPT: 4175
AMEND: 1399.152,
1399.160.3, 1399.160.4
ADOPT: 3340.36.1
ADOPT: 1355.4
ADOPT:311.1
AMEND: 1016, 1017 REPEAL: 1016.1,
1017.1

AMEND: 4100

1399.153.3,

AMEND: 100070, 100090
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06/17/10

06/17/10

04/15/10
04/07/10

Title18
07/19/10
06/17/10
05/18/10

05/13/10
05/13/10
05/11/10
04/14/10
03/30/10

03/19/10
03/17/10
03/16/10
03/16/10

Title19
07/13/10

06/17/10

Title19,26
05/12/10

Title20
07/08/10

ADOPT: 95460, 95461, 95462, 95463,
95464, 95465, 95466, 95467, 95468,
95469, 95470, 95471, 95472, 95473,
95474,95475, 95476, Appendix 1
ADOPT: 95200, 95201, 95202, 95203,
95204, 95205, 95206, 95207 AMEND:
95104

AMEND: 95480.1, 95481, 95486
AMEND: 1031.2,1031.3

ADOPT: 1698.5

AMEND: 25136

ADOPT: 1004, 1032, 1124.1, 1249,
1336, 1422.1, 2251, 2303.1, 2433, 2571,
3022,3302.1, 3502.1, 4106, 4903
AMEND: 1584

AMEND: 1602.5, 1700

REPEAL : 1525.7

AMEND: 192, 193, 371

ADOPT: 3500 AMEND: 2300, 2401,
3502, 4041, 4500, 4508, 4701, 4702,
4703, 4901

ADOPT: 25101.3 AMEND: 25137—7
AMEND: 1699

AMEND: 312(a)

AMEND: 1597

AMEND: 2729.7 and Appendix B of
Article4

ADOPT: 1054, 1055, 1056, 1057, 1058,
1059, 1060, 1061, 1062, 1063, 1064,
1065, 1066, 1067

AMEND: Title 19: 2402, 2407, 2411,
2413, 2415, 2425, 2443, 2444, 2450,
2501, 2510, 2520, 2530, 2540, 2570.2,
2571, 2573.1, 2573.2, 2573.3, 2575.1,
2575.2, 2576, 2576.1, 2577.2, 2577.3,
2577.5, 2577.6, 2577.7, 2577.8, 2578.1,
2578.2, 2578.3, 2703, 2705, 2724,
2729.2, 2731, 2735.1, 2735.3, 2735.4,
2735.5,2745.1, 2745.10, 2750.2, 2750.3,
2765.2, 2775.6, 2780.1, 2780.2, 2780.3,
2780.4, 2780.6, 2780.7, 2800, 2810,
2815, 2820, 2825, 2830, 2835, 2850,
2855, 2900, 2910, 2915, 2925, 2930,
2940, 2945, 2955, 2965, 2966, 2970,
2980, 2990, Title 26: 19-2510, 19-2520,
19-2530, 19-2540, 19-2703, 19-2705,
19-2724,19-2731

AMEND: 2401, 2402,
Subdivisions(a) and (b)

Appendix,

Title21

06/02/10 AMEND:1411.1,1411.7

Title22

08/02/10 ADOPT: 119900
07/26/10 REPEAL: 97300.1, 97300.3, 97300.5,
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97300.7, 97300.9, 97300.11, 97300.13,

97300.15, 97300.17, 97300.19,
97300.21, 97300.23, 97300.25,
97300.27, 97300.29, 97300.31,
97300.33, 97300.35, 97300.37,
97300.39, 97300.41, 97300.43,
97300.45, 97300.47, 97300.49,
97300.51, 97300.53, 97300.55,
97300.57, 97300.59, 97300.61,
97300.63, 97300.65, 97300.67,
97300.69, 97300.71, 97300.73,
97300.75, 97300.77, 97300.79,
97300.81, 97300.83, 97300.85,
97300.87, 97300.89, 97300.91,
97300.93, 97300.95, 97300.97,
97300.99, 97300.103,  97300.105,
97300.107, 97300.109, 97300.111,
97300.113, 97300.115, 97300.117,
97300.119, 97300.121, 97300.123,
97300.125, 97300.127, 97300.129,
97300.131, 97300.133, 97300.135,
97300.137, 97300.139, 97300.141,
97300.143, 97300.145, 97300.147,
97300.149, 97300.151, 97300.153,
97300.155, 97300.157, 97300.159,
97300.161, 97300.163, 97300.165,
97300.167, 97300.169, 97300.171,
97300.173, 97300.175, 97300.177,
97300.179, 97300.181, 97300.183,
97300.185, 97300.187, 97300.189,
97300.191, 97300.193, 97300.195,
97300.197, 97300.199, 97300.203,
97300.205, 97300.207, 97300.209,
97300.211, 97300.213, 97300.215,
97300.217, 97300.219, 97300.221,
7300.223, 97300.225, 97300.227,
97300.229, 97300.231, 97320.1,
97320.3, 97320.5, 97320.7, 97320.9,
97320.11, 97320.13, 97320.15,
97320.17, 97320.19, 97320.21,
97320.23, 97320.25, 97320.27,

97320.29, 97320.31, 97321.1, 97321.3,
97321.5, 97321.7, 97321.11, 97321.13,

97321.15, 97321.17, 97321.19,
97321.21, 97321.23, 97321.25,
97321.27, 97321.29, 97321.31,
97321.33, 97321.35, 97321.37,
97321.39, 97321.41, 97321.43,
97321.45, 97321.47, 97321.49,
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97321.51, 97321.53, 973212.55,
97321.57, 97321.59, 97321.61,
97321.63, 97321.65, 97321.67,
97321.69, 97321.71, 97321.73,
97321.75, 97321.77, 97321.79,
97321.81, 97321.83, 97321.85,
97321.87, 97321.89, 97321.91,
97321.93, 97321.95, 97321.97,
97321.98, 97321.99, 97321.101,
97321.103, 97321.105, 97231.107,
97321.109, 97321.111, 97321.113,
97321.115, 97321117, 97321.119,
97321.121, 97321.123, 97321.125,
97321.127, 97321.129, 97321.131,
97321.133, 97321.135, 97321.137,
97321.139, 97321.141, 97321.143,
97321.145, 97321.147, 97321.149,

97322.1, 97322.3, 97322.5, 97322.7,
97322.9, 97322.11, 97322.13, 97322.15,
97323.1, 97323.3, 97323.5, 97323.7,
97323.9, 97323.11, 97323.13, 97323.15,
97324.1, 97324.3, 973245, 97324.7,
97324.9, 97324.11, 97324.13, 97324.15,

97324.17, 97324.19, 97324.21,
97324.23, 97324.25, 97324.27,
97324.29, 97324.31, 97324.33,
97324.35, 97324.37, 97324.39,
97324.41, 97324.43, 97324.45,
97324.47, 97324.49, 97324.51,
97324.53, 97324.55, 97324.57,
97324.59, 97324.61, 97324.63,
97324.65, 97324.67, 97324.69,
97324.71, 97324.73, 97324.75,
97324.77, 97325.1, 97325.3, 97325.5,

97325.7, 97325.9, 97326.1, 97326.3,
97326.5, 97326.7, 97326.9, 97326.11,
97326.13, 97326.15, 97331.1, 97331.3,
97331.5, 97331.7, 97332.1, 97333.1,
97333.3, 97333.5, 97333.7, 97333.9,
97333.11, 97333.13, 97333.15,
97333.17, 97333.19, 97333.21,
97333.23, 97335.1, 97335.3, 97341.1,
97341.3, 973415, 97341.7, 97342.1,
97324.1, 97343.3, 973435, 97343.7,
97343.9, 97343.11, 97343.13, 97345.1,
97345.3, 97350.1, 97350.3, 97350.5,
97350.7, 97350.9, 97352.1, 97352.3,
97352.5, 97352.7, 97352.9, 97352.11,
97353.1, 97353.3, 97353.5, 97353.7,
97353.9, 97353.11, 97353.13, 97353.15,
97354.1, 97354.3, 97354.5, 97361.1,
97361.3, 97361.5, 97362.1, 97363.1,
97363.3, 97363.5, 97363.7, 97363.9,
97363.11, 97364.1, 97364.3, 97364.5,
97364.7, 97364.9, 97365.1, 97365.3,
97370.1, 97370.3, 97370.5, 97370.7,
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07/23/10

07/22/10

07/21/10
06/24/10

06/22/10
06/17/10
05/25/10
05/19/10
05/18/10

97372.1, 97372.3,
97372.9, 97373.1,
97373.7, 97374.1,
97381.5, 97381.7, 97381.9, 97381.11,
97382.1, 97383.1, 97383.3, 97383.5,
97383.7, 97383.9, 97383.11, 97383.13,
97383.15, 97383.17, 97383.19, 97384.1,
97384.3, 97384.5, 97384.7, 97385.1,
97385.3, 97385.5, 97390.1, 37390.3,
97391.1, 97392.1, 97392.3, 97392.5,
97392.7, 97392.9, 97392.11, 97392.13,
97394.1, 97395.1, 97395.3, 97401.1,
97401.3, 97401.5, 97402.1, 97403.1,
97403.3, 97404.1, 97404.3, 97404.5,
97404.7, 97404.9, 97405.1, 97405.3,
97411.1, 97411.3, 974115, 97411.7,
97411.9, 97411.11, 97412.1, 97412.3,
974125, 97412.7, 97412.9, 97413.1,
97413.3, 97413.5, 97413.7, 97413.9,
97413.11, 97414.1, 97414.3, 97416.1,
97416.3, 97416.5, 97416.7, 97416.9,
97416.11, 97417.1, 97418.1, 97420.1,
97420.3, 97420.5, 97421.1, 97425.1,
97425.3, 97425.5, 97425.7, 97425.9,
97426.1, 97426.3, 97426.5, 97426.7,
97426.9, 97426.11, 97431.1, 97431.3,
97431.5, 97432.1, 97433.1, 97433.3,
97434.1, 97434.3, 974345, 97434.7,
97434.9

AMEND: 66261.3, 66261.4,
66268.7,66268.9, 66268.124
ADOPT: 52000, 52100, 52101, 52102,
52103, 52104, 52500, 52501, 52502,
52503, 52504, 52505, 52506, 52508,
52509, 52510, 52511, 52512, 525183,
52514,52515, 52516, 52600

AMEND: 97232

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 51544, 54501

AMEND: 2706—7

AMEND: 51516.1

AMEND: 66262.44

AMEND: 100159, 100166, 100171
ADOPT: 100102.1, 100103.1, 100103.2,
100106.1, 100106.2, 100107.1 AMEND:
100101, 100102, 100103, 100104,
100105, 100106, 100107, 100108,
100109, 100110, 100111, 100112,
100113, 100114, 100115, 100116,
100117, 100118, 100119, 100120,
100121, 100122, 100123, 100124,
100125, 100126, 100127, 100128,
100129, 100130

97372.5, 97372.7,
97373.3, 97373.5,
97381.1, 97381.3,

66268.1,
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05/18/10

05/18/10

05/18/10

05/12/10

05/12/10

05/06/10
04/08/10
04/05/10
03/03/10

ADOPT: 100059.1, 100061.2 AMEND:
100057, 100058, 100059, 100059.2,
100060, 100061, 100061.1, 100062,
100063, 100063.1, 100064, 100064.1,
100065, 100066, 100067, 100068,
100069, 100070, 100071, 100072,
100073, 100074, 100075, 100076,
100077, 100078, 100079, 100080,
100081, 100082, 100083

ADOPT: 100340, 100341, 100342,
100343, 100343.1, 100343.2, 100343.3,
100344, 100345, 100346, 100346.1,
100347, 100348, 100349

ADOPT: 100202.1, 100206.1, 100206.2,
100206.3, 100206.4, 100208.1,
100211.1, 100214.1, 100214.2, 100214.3
AMEND: 100201, 100202, 100203,
100204, 100205, 100206, 100207,
100208, 100209, 100210, 100211,
100212, 100213, 100214, 100215,
100216, 100217 REPEAL : 100218
ADOPT: 5300, 5400 AMEND: 5002,
5010, 5052, 5055, 5062, 5102, 5105
AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306

AMEND: 66273.36

AMEND: 50778

AMEND: 4446.5

AMEND: 70055, 70577, 70703, 70706,
70707, 70717, 70749, 70751, 70753,
71053, 71203, 71205, 71503, 71507,
71517, 71545, 71551, 71553, 72091,
72109, 72303, 72311, 72315, 72319,
72337, 72413, 72423, 72433, 72453,
72461, 72471, 72515, 72523, 72525,
72528, 72543, 72547, 73077, 73089,
73301, 73303, 73311, 73313, 73315,
73325, 73329, 73399, 73409, 73449,
73469, 73479, 73489, 73517, 73519,
73523, 73524, 73543, 73547, 79315,
79351, 79637, 79689

Title22, MPP

07/09/10

03/04/10

ADOPT: 87606 AMEND: 87202, 87208,
87212,87455,87633

ADOPT: 89475.1, 89475.2 AMEND:
89200, 89201, 89202, 89205, 89206,

Title23

07/19/10
07/12/10
07/12/10
05/20/10
03/10/10
03/04/10

Title25

07/19/10
06/11/10
05/25/10
03/26/10

Title27

07/13/10
04/09/10

03/10/10

TitleMPP

1281

06/10/10
06/02/10
05/17/10

05/17/10
05/10/10

89207, 89218, 89219, 89219.1, 89219.2,
89224, 89226, 89227, 89228, 89229,
89231, 89234, 89235, 89240, 89242,
89244, 89246, 89252, 89254, 89255,
89255.1, 89256, 89286, 89317, 89318,
89319, 89323, 89361, 89370, 89372,
89373, 89374, 89376, 89377, 89378,
89379, 89387, 89387.1 renumbered as
89387(h), 89387.2, 89388, 89400,
89405, 89410, 89420, 89421, 89465,
89468, 89469, 89475, 89510.1, 89510.2,
89565.1, 89566, 89569.1, 89572.2,
89587.1 REPEAL: 89245, 89261,
89570.1

ADOPT: 6932 REPEAL: 6932
ADOPT: 3929.3

ADOPT: 3919.8

ADOPT: 2910 REPEAL: 2910
AMEND: 3005

ADOPT: 2631.2

ADOPT: 6932 REPEAL: 6932
AMEND: 8315

AMEND: 7966, 7970
AMEND: 10001

AMEND: 25705(b)

ADOPT: 22100, 22101, 22103, Division
2 Form CalRecycle114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division 2 Appendix 3, Division2
form Calrecycle 100, Division 2 form
Cadrecycle106

AMEND: 25903

AMEND: 42-302,42-712,42-713
AMEND: 19-005

ADOPT: 31-021 AMEND: 31-003,
31410, 31-501

AMEND: 44-211

AMEND: 11425, 22-001, 22-003,
22009, 45-302, 45303, 45-304,
45-305, 45-306
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