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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES
ADOPTION

MULTI-COUNTY: Fire Agencies Self Insurance
System

A written comment period has been established com-
mencing on April 28, 2006, and closing on June 8, 2006.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Kevin S. Moen,
428 JStreet, Suite620, Sacramento, California95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission's Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 daysprior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
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posed conflict of interest code(s). Any written com-
ments must be received no later than June 8, 2006. If a
public hearing isto be held, oral comments may be pre-
sented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on |ocal agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS AND
BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Kevin S. Moen, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
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should be made to Kevin S. Moen, Fair Political Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: Schools Association for Excess
Risk

A written comment period has been established com-
mencing on April 28, 2006, and closing on June 12,
2006. Written comments should be directed to the Fair
Political Practices Commission, Attention Kevin S.
Moen, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no |l ater than 15 days prior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
for review.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than June 12, 2006. If a
public hearing isto be held, oral comments may be pre-
sented tothe Commission at thehearing.
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COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codesbecause these are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS AND
BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Kevin S. Moen, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Kevin S. Moen, Fair Political Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
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in it by sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the amended conflict of interest
codesof thefollowing agencies:

CONFLICT OF INTEREST CODE

ADOPTION

STATE AGENCY: Department
Services.

A written comment period has been established com-
mencing on March 24, 2006, and closing on May 8,
2006. Written comments should be directed to
Adrianne Korchmaros, Fair Political Practices Com-
mission, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—-day comment period, the pro-
posed amendment to the conflict of interest codewill be
submitted to the Commission’s Executive Director for
review, unless any interested person, or his or her duly
authorized representative, requests, no later than 15
daysprior to the close of the written comment period, a
public hearing before the full Commission. If a public
hearing is requested, the proposed amendment will be
submitted tothe Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced amendment to the conflict
of interest code, proposed pursuant to Government
Code section 87300, which designates, pursuant to
Government Code section 87302, employeeswho must
disclose certain investments, interestsin real property,
andincome.

The Executive Director or the Commission, upon his
or her own motion or at the interest of any interested
person, will approve, or revise and approve, or return
the amendment to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments, or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed amendment to the conflict of interest code. Any
written commentsmust bereceived nolater than May 8,
2006. If a public hearing isto be held, oral comments
may be presented tothe Commission at thehearing.

of Technology

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because theseare not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
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not “ costs mandated by the state” asdefined in Govern-
ment Codesection 17514.

EFFECT ON HOUSING COSTS AND
BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses, or
small businesses.

AUTHORITY

Government Code sections 82011, 87303, and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est code shall approve codes as submitted, revise the
proposed code, and approve it asrevised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code sections 87300 and 87306 provide
that agencies shall adopt and promulgate conflict of in-
terest codes pursuant to the Political Reform Act and
amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Adrianne Korchmaros,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

TITLE 08. DIVISION OF WORKERS
COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations:
Administrative Penalties Pursuant to Labor Code
§5814.6

TITLE 8, CALIFORNIA CODE OF
REGULATIONS
Sections 10225 et seq.

NOTICEISHEREBY GIVEN that the Acting Ad-
ministrative Director of the Division of Workers' Com-
pensation, pursuant to the authority vestedin her by La-
bor Code sections 133 and 5814.6, proposes to adopt
regulationswithin Article 1, Subchapter 1.8.1 to Chap-
ter 4.5 of Title 8, California Code of Regulations, com-
mencing with section 10225, relating to Administrative
PenaltiesPursuant to L abor Code § 5814.6.
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PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation, proposesto adopt regulations
within Article 1, Subchapter 1.8.1 to Chapter 4.5 of
Title 8, California Code of Regulations, commencing
withsection 10225, rel ating to Administrative Penalties
Pursuant to Labor Code§ 5814.6:

Section 10225 Definitions

Section10225.1  Schedule of Administrative Penal-
ties Pursuant to Labor Code
8§ 5814.6

Section10225.2  Notice of Administrative Penalty

Assessment, Appea Hearing Pro-
ceduresand Review

PUBLIC HEARING

A public hearing has been scheduled to permit all in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: Thur sday, June29, 2006

Time:  10:00 a.m. to 5:00 p.m. or conclusion of
business

Place:  ElihuHarrisStateBuilding, Auditorium

1515 Clay Street,
Oakland, CA 94612

The State Office Building and its Auditorium are
accessibleto personswith mobility impair ments. Al-
ternatefor mats, assistivelistening systems, sign lan-
guage interpreters, or other type of reasonable ac-
commodation to facilitate effective communication
for personswith disabilities, are available upon re-
quest. Please contact the State Wide Disability Ac-
commodation Coordinator, Adel Serafino, at
1-866-681-1459 (toll free), or through the Califor-
niaRelay Serviceby dialing 711 or 1-800-735-2929
(TTY/English) or 1-800-855-3000 (TTY/Spanish)
assoon aspossibletorequest assistance.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
has finished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 p.m., on
June 29, 2006. The Department of Industrial Relations,
Division of Workers' Compensation will consider only
comments received at the Department of Industrial
Relations, Division of Workers' Compensation by that
time. Equal weight will be accorded to oral comments
presented at thehearing and written materials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

Regulations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603
SanFrancisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on June29, 2006.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested in the Ad-
ministrative Director by Labor Code sections 133,
5307.3and 5814.6.

Referenceisto Labor Code 88§ 129.5, 139.48, 5300,
5814 and 5814.6.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Labor Code § 5814.6 requiresthe Administrative Di-
rector of the Division of Workers' Compensationtoim-
pose administrative penalties in amounts up to
$400,000 on employersor insurerswho have knowing-
ly and unreasonably delayed or refused payment of
compensation to injured workersin violation of Labor
Code § 5814 with a frequency that indicates a general
business practice. Administrative penalties authorized
under Labor Code § 5814.6 are alternativesto adminis-
trative penalties authorized under Labor Code § 129.5.
All penaltiescollected must bedeposited into the Work-
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ers Compensation Return—to—Work Fund established
pursuant to Labor Code § 139.48, to promote the early
and sustained return to work of employees following
work—relatedinjuriesor illnesses.

These proposed regulations implement, interpret,
and make specific these sections of the Labor Code as
follows:

1. Section 10225

This proposed section defines key terms to ensure
that their meaning within the regulations proposed for
sections 10225.1 and 10225.2 will be clear to the work-
ers’ compensation community.

2. Section10225.1

Thisproposed section providesthat:

(a) Administrative penalties pursuant to Labor Code
§ 5814.6 may only beimposed after one or more penal-
ty awards have been issued by a Workers' Compensa:
tion Administrative Law Judge based on violation(s) of
Labor Code§ 5814.

(b) The Administrative Director isauthorized to con-
duct investigationsand hearingsnecessary to discover a
factual basis for determining that violations subject to
Labor Code § 5814.6 haveoccurred, either independent
of, or concurrently with, audits conducted pursuant to
Labor Code 88 129and 129.5.

(c) The Administrative Director may utilize the pro-
visions of Government Code 88 11180 — 11191 regard-
ing investigations and hearings in carrying out the re-
sponsibilitiesmandated by L abor Code § 5814.6.

(d) No penalty shall be based solely on conduct oc-
curring beforeJune 1, 2004.

(e) Penalty awards for violations based on conduct
occurring on or after June 1, 2004 may be considered as
evidenceof ageneral businesspracticeregardlessof the
dateof injury.

(f) The Administrative Director may charge penalties
under both Labor Code 88 129.5 and 5814, however
only one penalty may beimposed following the hearing
onsuchcharges.

(g) Pendltiesare specified for thefollowing particular
violationsof Labor Code§ 5814:

1. $100,000for afinding of knowing violationwith a
frequency indicating ageneral businesspractice;

2. $30,000 for each finding by a Workers
Compensation Administrative Law Judge of
failuretocomply withan existing award;

3. $1,000 to $15,000, depending on duration, for
delay in payment of temporary disability benefits;

4. $1,000to$15,000, depending on severity, for each

penalty award by a Workers Compensation
Administrative Law Judge for unreasonably
denying authorization for treatment or failing to
reimburse an employee for self—procured
treatment;
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5. $2,500, for each penalty award by a Workers
Compensation Administrative Law Judge for
faillure to provide a notice or training voucher
regarding asupplemental job displacement benefit
inatimely manner;
$1,000 for each penaty award by a Workers
Compensation Administrative Law Judge for
failure to reimburse an injured worker for
supplemental job displacement services, or where
afailure to pay the training provided resultsin an
interruption of training.
$1,000 to $15,000, depending on duration, for
each penalty award by a Workers' Compensation
Administrative Law Judge for failure to make
timely payment of permanent disability benefits;
$1,000 for each penaty award by a Workers
Compensation Administrative Law Judge for any
other violation of Labor Code § 5814.

(h) The Administrative Director may adjust apenalty

based on consideration of specified equitablefactors.

(i) Each administrative penalty shall be doubled upon
asecond finding, and tripled upon athird finding under
Labor Code§ 5814.6withinafive—year period.

3. Section 10225.2
This proposed section specifies the administrative

proceduresto be followed in assessing penalties under

Labor Code 8 5814.6, including:

«  Noticeof penalty assessment

«  Appeal frompenalty assessment

+  Discretionary prehearing conference

«  Evidentiary hearing

. Recommended determination and order

«  Fina determinationand order

+  Petition to WCAB appealing final determination

and order

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Administrative Director has made the following
initial determinations:

«  Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: None. The only entities subject to
these administrative penalties are those who have
knowingly and unreasonably delayed or refused
compensation to injured workerswith afrequency
indicating ageneral businesspractice.

«  Adoption of these regulations will not: (1) create
or eliminatejobswithin the State of California, (2)
create new businesses or eliminate existing
businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia.
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. EffectonHousing Costs: None.

«  Cost impacts on representative private persons or
business: The proposed regulationswill not havea
significant adverse economic impact on
representative private persons or directly affected
businesses. The only entities subject to these
administrative penalties are those who have
knowingly and unreasonably delayed or refused
compensation to injured workerswith afrequency
indicating ageneral businesspractice.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will not affect small businesses.
The businesses that are subject to the Administrative
Penalties Pursuant to Labor Code §5814.6 areinsurers,
self—insured employers (who must by regulation have
substantial net worth and income) and third party ad-
ministrators, all of whom do not qualify as*small busi-
ness.”

FISCAL IMPACTS

+  Costsor savingsto state agencies or costs/savings
in federa funding to the State: The proposed
regulations may impose costs on State agencies.
(State government accounts for about 3% of the
occupational injuries and illnesses.) Any such
costs are, however, are non—reimbursable since
the requirement on an employer to comply with
Cdlifornia’s workers compensation laws is not
unique to State agencies and applies to all
employers alike, public and private. All penalties
collected must be deposited into the Workers
Compensation Return—to—-Work Fund established
pursuant to Labor Code § 139.48, to promote the
early and sustained return to work of employees
following work—related injuries or illnesses. The
proposed regulations will not affect any federal
funding.

+ Loca Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district.

«  Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate” sectionabove.)

«  Other nondiscretionary costs/savings imposed
upon local agencies: None. (See“Local Mandate”
sectionabove.)
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CONSIDERATION OF ALTERNATIVES

In accordance with  Government  Code
§ 11346.5(8)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
alternativestothe proposed regul ationsat the schedul ed
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF PROPOSED
REGULATIONS

Pursuant to Government Code § 11346.45, thetext of
the draft proposed regulations was made available for
pre—regulatory public comment through the Division’'s
I nternet message board (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE AND
DOCUMENTS SUPPORTING THE
RULEMAKING FILE/ INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below.

As of the date of this notice, the rulemaking file con-
sists of the notice, the initial statement of reasons, the
proposed text of the regulations, pre-rulemaking com-
ments, and the Form 399. Alsoincluded are studiesand
documentsrelied upon in drafting the proposed regula-
tions.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Divison's website at
www.dir.ca.gov. Toaccessthem, click onthe* Proposed
Regulations — Rulemaking” link and scroll down the
list of rulemaking proceedingsto find the current “Ad-
ministrative Penalties Pursuant to Labor Code
§ 5814.6" rulemakinglink.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information containedin therulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
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Workers' Compensation, 1515 Clay Street, Oakland,
Cdlifornia, between 9:00 am. and 4:30 p.m., Monday
through Friday. Copiesof the proposed regulations, ini-
tial statement of reasonsand any information contained
intherulemaking filemay berequested inwriting to the
contact person.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such asrequeststo be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers Compensation
Post OfficeBox 420603

San Francisco, CA 94142

E—mail: mgray@dir.ca.gov

The telephone number of the contact personis (510)
286—7100.

BACKUP CONTACT/PERSON CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rectedtothefollowing backup contact persons:

DestieOverpeck (doverpeck@dir.ca.gov)
Divisionof Workers' Compensation

Post OfficeBox 420603

San Francisco, CA 94142

The telephone number of the backup contact person
is(510) 286—7100.

AVAILABILITY OF CHANGES FOLLOWING
PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changes clearly indicated will be made available for
public comment for at least 15 days prior to the date on
whichtheregulationsare adopted.
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AVAILABILITY OF THE FINAL STATEMENT OF
REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsite: www.dir.ca.gov

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’ smailinglist.

If adopted, the regulations as amended will appear in
Title 8, California Code of Regulations, commencing
with section 10225.

TITLE 08. DIVISION OF WORKERS
COMPENSATION

NOTICE OF RULEMAKING

Workers Compensation — Utilization Review
Enforcement

NOTICEISHEREBY GIVEN that the Acting Ad-
ministrative Director of the Division of Workers' Com-
pensation (hereafter “Administrative Director”), pro-
poses to adopt regulations to implement the provisions
of Labor Code section 4610(i) governing theinvestiga-
tionand assessment of penaltiesfor violationsof the uti-
lization review standards in workers compensation
claims, after considering all comments and recommen-
dations regarding the proposed action. This action is
taken pursuant to the authority vested in the Adminis-
trative Director by Labor Code sections 133, 4610 and
5307.3.

When adopted, the proposed regulations will consti-
tute sections 9792.11 through 9792.15 of Article 5.5.1,
Subchapter 1, Chapter 4.5, Division 1 of Title 8 of the
CaliforniaCode of Regulations. Theregulationsimple-
ment, interpret and make specific the manner in which
the Administrative Director will exercise the authority
under Labor Code section 4610(i) to assesspenaltiesfor
violations of the utilization review standards described
intheother subdivisionsof section 4610 and in sections
9792.6 through 9792.10 of Title 8 of the Cdlifornia
Codeof Regulations.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation proposes to adopt in Division
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1, Article 5.5.1, Chapter 4.5, Subchapter 1, of title 8,
CdliforniaCodeof Regulations, commencing with Sec-
tion9792.11:

Section9792.11  Investigation Procedures. Labor
Code §4610 Utilization Review
Violations

Section9792.12 Penalty Schedule for Labor Code
84610 Utilization Review Viola-
tions

Section9792.13  Assessment of Administrative Pen-
aties — Penalty Adjustment Fac-
tors

Section9792.14  Liability for Penalty Assessments

Section9792.15 Administrative Pendlties Pursuant

to Labor Code § 4610 — Order to
Show Cause, Notice of Hearing,
Determination and Order and Re-
view Procedure

PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or argument, either orally or in writing, about the sub-
jects noted above. The hearing will be held at the fol-
lowingtimeand place:

Date: Thursday, June29, 2006

Time: 10:00A.M.to5:00P.M ., or until
conclusion of business

Placee ElihuHarrisStateOffice

Building— Auditorium
1515Clay Street
Oakland, California94612

The State Office Building and its Auditorium are
accessibleto personswith mobility impair ments. Al-
ternateformats, assistivelistening systems, sign lan-
guage interpreters, or other type of reasonable ac-
commodation to facilitate effective communication
for personswith disabilities, are available upon re-
quest. Please contact the State Wide Disability Ac-
commodation Coordinator, Stephanie Leach, at
1-866-681-1459 (toll free), or through the Califor-
niaRelay Serviceby dialing 711 or 1-800-735-2929
(TTY/English) or 1-800-855-3000 (TTY/Spanish)
assoon aspossibletorequest assistance.

Please note that public comment will begin promptly
at 10:00 A.M. and will conclude when the last speaker
hasfinished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Administrative Director requests, but does not
require, that any persons who make oral comments at
the hearing also provide a written copy of their com-

ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 P.M., on
June 29, 2006. The Division of Workers' Compensa-
tion will consider only comments received at the Divi-
sion by that time. Equal weight will beaccorded to com-
ments presented at the hearing and to other written com-
mentsreceived by 5PM. onthat dateby theDivision.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

Regul ationsCoordinator

Divisionof Workers' Compensation, Legal Unit
P.O. Box 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive all written comments no later than
5:00P.M.onJune?29, 2006.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested inthe Ad-
ministrative Director by Labor Code section 133, 4610
and5307.3.

Reference is made to Labor Code Sections 129,
129.5, 4062, 4600, 4600.4, 4604.5, 4610, 4614, and
5300.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Labor Code section 4610(i) provides that if the Ad-
ministrative Director of the Division of Workers' Com-
pensation determinesthat an employer, insurer or other
entity subject to the section hasfailed to meet any of the
timeframes in section 4610 or has failed to meet any
other requirement of the section, the AdministrativeDi-
rector may assess, by order, administrative penaltiesfor
each such failure. Subsection (i) also provides that a
proceeding that provides the affected person or entity
noticeand an opportunity for ahearing on any such pro-
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posed order assessing administrative penalties must be
held. Also, the section provides that the administrative
penaltiesallowed in the section “ shall not be deemed to
be an exclusive remedy” for the Administrative Direc-
tor. Finally, the section directs that any penalties so as-
sessed and collected must be deposited into the “ Work-
ers’ Compensation Administration Revolving Fund.”

Section 4610, enacted by SB 228 (Alarcon) [Stats.
2003, Ch. 639], becameeffective January 1, 2004.

Theother subsectionsof L abor Code section 4610 set
out the detailed requirements governing the utilization
review process. Section 4610(b) requires each employ-
er in California to have a utilization review process
meeting the requirements of section 4610. Under sec-
tion 4610, whenever the employer, its insurer or any
other entity used by the employer or insurer, modifies,
delaysor deniesrequests, inwholeor in part, fromtreat-
ing physicians for authorization for recommended
medical treatment in workers compensation claims,
that decision must be made and communicated within
specified timelines and according to specified rules.
The Administrative Director adopted regulations to
make the rules governing the timelines and other re-
quirements more specific. These regulations, found at
sections 9792.6 through 9792.10 of Title 8 of the Cali-
fornia Code of Regulations, were first adopted on an
emergency basison December 13, 2004 and becamefi-
nal regulationson September 22, 2005.

Theregulations now proposed by the Administrative
Director implement, interpret and make specific the
manner in which administrative penatiesfor violations
of these utilization review standards will be investi-
gated, assessed and appeal ed, asfollows:

1. Section 979211 Investigation Procedures:
Labor Code 84610 Utilization Review
Violations

This section provides that the Administrative Direc-
tor, or his or her designee, shall investigate the utiliza-
tion review process of any employer, insurer or other
entity subject to Labor Code section 4610 and it de-
scribes the types of files, records and other things and
theplacesthat theinvestigation may include.

The section explains that such an investigation may
be done based on factua information or a complaint
containing facts indicating the possible existence of a
utilization review violation, or by selection of any
claimsadministrator aspart of an audit donepursuant to
Labor Code sections 129 and 129.5. The section dis-
cussesother sourcesof authority the Administrative Di-
rector may use to conduct such investigations. It pro-
videsthat the Administrative Director hasdiscretionin
deciding whether to conduct utilization review inves-
tigations separately or concurrently with claimsfile au-
dits. It also provides that the section shall only apply to
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investigations and actionsthat occur on or after August
1, 2006,

The section explains that administrative penalties
may be assessed for both violations of Labor Code sec-
tion 4610 and its implementing regulations, section
9792.6 through 9792.10 of Title 8 of the California
Codeof Regulations.

TITLE 08. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic Meeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING:  On June 15, 2006, at 10:00
am. inthe Auditorium, State
Resources Building, 1416
Ninth Street, Sacramento,
California95814.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING:  OnJune15, 2006, following
the Public Meetinginthe Au-
ditorium, State Resources
Building, 1416 Ninth Street,
Sacramento, Cdlifornia
95814.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-
forniaCodeof Regulations.

BUSINESSMEETING: OnJune 15, 2006, following
the Public Hearing in the Au-
ditorium, State Resources
Building, 1416 Ninth Street,
Sacramento, Cdifornia
95814.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE:
Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
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tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the CaliforniaCode of Regulations, asindicated
bel ow, at itsPublic Hearing on June 15, 2006.

1. TITLES: CONSTRUCTIONSAFETY
ORDERS
Chapter 4, Subchapter 4, Article 16,
Section 1620; Article
17, Section 1626; and Article 18,
Section 1629
Railingsand Stairways

GENERAL INDUSTRY
SAFETY ORDERS

Chapter 4, Subchapter 7, Article 93,
Section4920
Boom-TypeMaobileCranes

2. TITLES:
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A description of theproposed changesareasfollows:

1. TITLES: CONSTRUCTIONSAFETY
ORDERS
Chapter 4, Subchapter 4, Article 16,
Section 1620; Article
17, Section 1626; and Article 18,
Section 1629
Railingsand Stairways

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This proposed rulemaking is the result of two re-
guests from the Division of Occupational Safety and
Health (Division) which have been combined into a
singleproposal duetotheir inter—rel ated subject matter.

Existing provisions in the Construction Safety Or-
ders for raillings/guardrails, stairwells, and stairways
havebeen reviewed and found to be not at | east aseffec-
tive as corresponding Federal standards found in 29
CFR 1926.502(b), 1926.1051, and 1926.1052. The Oc-
cupational Safety and Health Standards Board (Board)
therefore proposes to amend Title 8, Sections 1620,
1626, and 1629, as necessary, to be at least as effective
asFederal standards.

This proposed rulemaking action contains numerous
nonsubstantive, editorial, reformatting of subsections,
and grammatical revisions. These nonsubstantive revi-
sions are not all discussed in this Informative Digest.
However, theseproposed revisionsareclearly indicated
intheregulatory text in underline and strikeout format.
In addition to these nonsubstantive revisions, the fol-
lowing actionsareproposed:

Section 1620. Design of Temporary Railing.

Section 1620 contains design and construction crite-
riafor railings required during construction. It is pro-
posed to rename this section to “Design and Construc-
tionof Railings’ to moreaccurately describethe subject
matter. The effect of this modification will be to assist
theregulated publicinlocating standardsfor guard rail-
ingsused during construction.

Subsection 1620(a).

This existing subsection describes the materials and
construction of railing components; i.e., top railings
and mid—railings and their height above the floor, plat-
form, runway or ramp level. Itisproposed to dividethis
subsection into new subsections (a)(1) for top rails, and
(a)(2) for mid—rails, and to relocate the description for
“selected lumber” to a separate subsection (b). The ef-
fect of these modifications will be to clarify standards
forrailingsused during construction.

Subsection 1620(b).

This existing subsection prescribes dimensions and

spacing for wood posts. Modifications are proposed to
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name subsection (b) “Wood railings’ and to reorganize
the existing provision to subsection (b)(2) dueto there-
location of the description of “selected lumber” from
subsection (&) to (b)(1) and anon—substantivereformat-
ting to locate existing construction standards for wood
railings [existing subsections (b), (¢) and (d)] into sub-
section (b). The effect of these modificationswill beto
simplify compliance by grouping construction stan-
dardsfor woodrailings.

Subsection 1620(c).

Existing subsection (c) prescribes construction stan-
dardsfor wooden top railings and mid—rails. The exist-
ing subsectionisproposed to berel ocated into new sub-
section (b)(3) in order to group construction standards
for wood railings. This non—substantive rel ocation will
havenoregulatory effect.

Existing subsection (f) which prescribes strength re-
quirements for railings will be modified and relocated
to subsection (c) due to the consolidation of subsection
(b) described above. Maodifications to existing subsec-
tion (f) aredescribed bel ow.

Subsection 1620(c)(1).

This new subsection will provide that when the
200—pound test load of new subsection (c) isappliedin
a downward direction, the top edge of the guardrail
shall not deflect to aheight lessthan 39inchesabovethe
walking/working level. The effect of this modification
isto improve worker safety and to conform state stan-
dardsto counterpart Federal OSHA standards[29 CFR
1926.502(b)(4)].

Subsection 1620(d).

Existing subsection (d) prescribes that top and mid—
rails shall be placed on that side of the post which will
afford the greatest support and protection. Existing sub-
section (d) isproposed to be rel ocated into new subsec-
tion (b)(4) in order to group construction standards for
wood railings. This non—substantive relocation will
havenoregulatory effect.

A new subsection (d) is proposed which will be to
prescribe strength requirements for mid—rails, screens,
mesh, intermediate vertical members, solid panels, and
equivalent structural members. The effect of this
modification is to improve worker safety and to
conform state standards to counterpart Federal OSHA
standards[29 CFR 1926.502(b)(5)].

Subsection 1620(€).

Theexisting subsection (e) prescribed that light wood
barrier members resting on barrels, boxes, or other
makeshift supports should not be used as arailing sub-
stitute. The advisory committee determined that the ex-
isting provision was unnecessary, and since there was
no counterpart federal standard, it isproposed for dele-
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tion. The effect of thisdeletion isto streamlinethe stan-
dards.

Existing subsection (g) which prescribes construc-
tion standards for railings exposed to heavy stresses
will be relocated into subsection (€) due to the consoli-
dationin subsection (b) described above. Modifications
toexisting subsection (g) aredescribed bel ow.

Subsection 1620(f).

Existing subsection (f) specifiesthat guardrails shall
be capable of withstanding aload of 13 pounds per lin-
ear foot applied either horizontally or vertically down-
ward at the top rail. Existing subsection (f) is proposed
to be modified and rel ocated to subsection (c). Modifi-
cations to existing subsection (f) will change the
strength requirement to be capable of withstanding
without failure, aforce of at least 200 pounds applied
within 2 inchesof thetop edge, inany outward or down-
ward direction, at any point along the top edge. There-
location of subsection (f) is due to the consolidation of
subsection (b) previously described. The effect of this
modification will be to improve worker safety and to
conform state standards to counterpart Federal OSHA
standards[29 CFR 1926.502(b)(3)].

Inthe placeof therel ocated subsection (f), anew sub-
section (f) will prescribethat rail end overhang shall not
constituteaprojection hazard. Theeffect of thisamend-
ment istoimproveworker safety and to provideequiva-
lency with counterpart Federal OSHA standards [29
CFR 1926.502(b)(7)].

Subsection 1620(g).

The existing subsection specifiesthat railing receiv-
ing heavy stressesfrom employeestrucking or handling
materials shall be provided additional strength by the
use of heavier stock, closer spacing of posts, bracing, or
by other means. It is proposed to clarify by stipulating
railings “exposed to” rather than “receiving” heavy
stressand to rel ocate thissubsectionto (€). Theeffect of
thismodification isto clarify that additional strengthis
required for railing potentialy subject to heavy stress,
rather than just railing actually receiving heavy stress,
and therel ocation is dueto the consolidation of subsec-
tion (b) described above. Existing subsection (h), de-
scribed below, will be modified and rel ocated into sub-
section (g) due to the consolidation and modifications
previously described.

Subsection 1620(h).

Existing subsection (h) prescribes standardsfor other
types of railing construction. It is proposed to relocate
this subsection to subsection (g) due to consolidation
and modifications previously described. Furthermore,
modifications are proposed to provide standards appli-
cable to al types of railings other than wood railings,
which are described in subsection 1620(b). The effect
of these changes is to specify minimum strength stan-
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dardsfor all typesof railing construction for equivalen-
cy with Federal standards[29 CFR 1926.502(b)(3) and
(b)(B)].

The substance of existing subsection (h)(3) is pro-
posed to be relocated to subsection (f) to clarify that it
appliestoal typesof railing construction, not just “ oth-
er types.” The effect of the maodification and relocation
istoclarify theproper application of thisstandard.

Subsection 1620(i).

Existing subsection (i) prescribesthat handrailsnot a
permanent part of the structure being built shall have a
minimum clearance of 3 inches between the handrail
and wallsor other objects. Itisproposed to rel ocatethis
provision to subsection 1626(c)(11) for stair rails and
stairs. The effect of thisrelocation isto locate standards
inalogica manner.

Section 1626, Stair wellsand Stair s.
Subsection 1626(a).

Existing subsection (a) contains requirementsfor the
construction of stair hand railings. It isproposed to sub-
stantially modify these provisionsto be equivalent with
counterpart Federal OSHA standards and to relocate
them to subsection (c). In their place, it is proposed to
relocate standards for stairway width and construction
from subsection 1629(a)(2) to Section 1626(a)(1) and
standards for railings and toeboards from Section
1626(b) to Section 1626(a)(2). The new subsection
(a)(2) will contain a clarification that railings and toe-
boards shall be constructed in accordance with Article
16. The effect of these relocations and modifications
will beto put requirementsfor stairwaysin amore |og-
ical location, thussimplifying compliance.

Subsection 1626(b).

Existing subsection (b) prescribes that railings and
toeboards shall be installed around stairwells. As pre-
viously noted, this provision is proposed to be clarified
and relocated to subsection (8)(2). In its place a new
subsection 1626(b) will contain requirements for all
stairwayswhichwill provide equivalencewith counter-
part Federal standards. The effect of these modifica-
tionswill beto clarify standardsfor stairwaysand stair-
wells and to provide equivalency with Federal stan-
dards[29 CFR 1926.1052(a)].

Subsection 1626(c).

Existing subsection (¢) prescribes standardsfor stair-
way illumination. It is proposed to rel ocate these provi-
sionsto Section 1629(a)(7). Intheir place anew subsec-
tion 1626(c) will contain requirementsfor stair railsand
handrails equivalent to counterpart Federal standards
[29 CFR 1926.1052(c)]. The effect of these modifica-
tions will be to provide equivalence with Federal stan-
dardsandto simplify compliance.
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Subsection 1626(d).

Existing subsection (d) prescribes housekeeping for
stairways. General housekeeping requirements, appli-
cable to stairways, are already prescribed in Section
1513(a), and are thus eliminated as being unnecessary
here.

In the place of housekeeping requirements, provi-
sions for temporary construction use of pan-type and
skeleton metal stairs currently contained in subsection
1626(f) are proposed to be relocated and modified for
consistency with Federal standards. The effect of these
modifications is to locate standards in a more logical
manner and to provide equivalence with Federal stan-
dards[29 CFR 1926.1052(b)].

Subsection 1626(€).

Existing subsection (€) prescribes that open sides of
stairs, landings, porches, balconies and similar loca-
tions shall be guarded with railings. Although not spe-
cificaly relocated, portions of this requirement are al-
ready covered by Section 1621 and the remaining re-
quirements of this subsection will effectively be pro-
vided by subsection 1626(b)(5). Thus this section be-
comes redundant, and therefore is proposed for dele-
tion. The effect of this proposal will beto eliminate the
duplicationand simplify application of thestandards.
Subsection 1626(f).

Existing subsection (f) prescribestemporary stair and
landing treads. These provisions are proposed to bere-
located to subsection 1626(d) with minor, non—substan-
tive modifications for consistency with counterpart
Federal OSHA standards[29 CFR 1926.1052(b)]. This
formatting changewill haveno substantiveeffect.

Subsection 1626(q).

Existing subsection (g) prescribes that al parts of
stairways, including the treads and landings, shall be
free of hazardous projections, such as protruding nails,
etc. This subsection is proposed to be relocated to sub-
section 1626(b)(7). This relocation will have no sub-
stantiveeffect.

Subsection 1626(h).

Existing subsection (h) prescribes that slippery con-
ditions on stairways shall be eliminated. This subsec-
tion isproposed to be clarified and rel ocated to subsec-
tion 1626(b)(8). This relocation will have no substan-
tiveeffect.

Section 1629, Stair waysand L adders.
Subsection 1629(a)(2).

Subsection (a)(2) prescribes standards for stairway
width and construction. It is proposed to relocate these
requirementsto subsections 1626(a)(1) and (b)(1). The
effect of these relocations will be to put requirements
for stairwaysin amore logical location, thus simplify-
ing compliance.
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Subsection 1629(a)(2) Exception 1.

The existing exception provides that stairways 44
inches or less in width may have one handrail, except
that stairways open on one or both sides shall have
handrails provided on the open side or sides. It is pro-
posed to del ete this exception sinceit appliesto subsec-
tion (a)(2) which is being relocated and since this sub-
ject will now be prescribed moreclearly in new subsec-
tion 1626(c) which is based on counterpart Federal
OSHA standard 29 CFR 1926.1052(c). The effect of
this modification will be to clarify handrail require-
ments and to provide equivalency with Federal stan-
dards.

Subsection 1629(a)(2) Exception 2.

The existing exception 2 is for prefabricated metal
scaffold stairway systems; however, becauseof itsloca-
tion, the intent of the exception is ambiguous. Since
there is no corresponding Federal OSHA counterpart,
the exception is proposed for deletion. The effect will
beto clarify that for the purposes of Section 1629, scaf-
foldsarenot to beconsidered structures.

Subsection 1629(a)(4).

The existing subsection prescribes stairways for
building access and exit. The last sentence of the exist-
ing subsection provides that where two stairways are
provided and work isbeing performed in the stairways,
one stairway shall be maintained clear for access be-
tween levels at all times. It is proposed to relocate this
last sentenceto anew subsection (a)(4)(B), anditisalso
proposed to add anew subsection (a)(4)(A) that when a
building or structurehasonly one stairway betweenlev-
els, that stairway shall be kept clear to permit free pas-
sage of employees. The effect of these modifications
will beto clarify stairway and access requirements and
to provide equivalency with counterpart Federal stan-
dards[29 CFR 1926.1051(a)(3) and (a)(4)].

Subsection 1629(a)(4), Exception 2.

Existing exception 2 states that for the purposes of
Section 1629, scaffolds are not to be considered struc-
tures. Since this duplicates subsection 1629(a)(2), it is
proposed for deletion. The effect of thisdeletionwill be
toeliminateduplication.

Subsection 1629(a)(7).

Provisions of existing subsection 1626(c) for stair-
way illumination are proposed to be relocated to this
new subsection in Article 18, Access and Egress, since
adequate stairway illuminationisnecessary for safe ac-
cessand egress. Theexisting specifiedilluminationlev-
el isconsistent with that specified by 29 CFR 1926.56,
Subpart D, Table D3 for general construction area
lighting. Theeffect of thisrelocationwill betoclarifyil-
[umination of stairwaysfor accessand egress.
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Subsections1629(b)(1)(B) and (b)(4).

Existing subsection (b)(1)(B) provides that roof and
atticwork areasof al buildingsshall beprovided witha
safe means of access and egress, such as stairways,
ramps or ladders that conform to the provisions of Ar-
ticle 25. By virtue of its current location, athough the
subsection statesthat itisto apply toall buildings, it can
be misinterpreted to apply only to wood frame build-
ings. Itisproposed to rel ocate the provisions of subsec-
tion (b)(1)(B) to new subsection (b)(4) to clarify itsap-
plication to al buildings. The effect of this relocation
will beto clarify that safe meansof accessto roof and at-
ticwork areasisto be provided for all buildings during
construction.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

TheBoard has made adetermination that this propos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

The Board is not aware of any significant cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.
Costsor Savingsin Federal FundingtotheState

Theproposa will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
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ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article X111 B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

These standards do not requirelocal agenciesto carry
out the governmental function of providing servicesto
the public. Rather, the standards require local agencies
to take certain steps to ensure the safety and health of
their own employees only. Moreover, these standards
do not in any way require local agencies to administer
the California Occupational Safety and Hesalth pro-
gram. (See City of Anaheim v. State of California
(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impaose unique re-
guirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

TheBoard has determined that the proposed standard
may affect small businesses. However, no economic
impact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

No reasonable alternatives have been identified by
the Board or have otherwise been identified and
brought to its attention that would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.
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2. TITLES: GENERAL INDUSTRY
SAFETY ORDERS

Chapter 4, Subchapter 7, Article 93,
Section 4920

Boom-TypeMaobileCranes

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking action was initiated as aresult of a
Division of Occupational Safety and Health (Division)
Reguest for New, Or Change In Existing, Safety Order,
Form 9 memorandum to the Occupational Safety and
Health Standards Board (Board) dated August 14,
2001.

The Division’s Form 9 request indicates that the lan-
guage contained in General Industry Safety Orders
(GISO) Section 4920 has caused confusion asto which
cranesinvolved in railway or automobile wrecking are
exempt from therequirementsof Article 93. Specifical-
ly, it isnot clear whether all cranes used in conjunction
with railway and automobile wrecking operations are
exempt fromtherequirementsof Article93 or just those
cranes that are specifically dedicated to clear railway
and/or automobile wreckage. New cranes entering the
marketplace can be used for dual purposes. However,
cranes used for both non—wreckage and wreckage ap-
plications are not exempt from Article 93. The Board
staff agrees with the Division that the intent of Section
4920 and the American National Standards Institute
(ANSI)/American Society of Mechanical Engineers
(ASME) B30.5 mobilecranestandardistoexcludeonly
cranes that have only that one use on the jobsite; i.e.,
railway or automobilewreck clearance.

The proposed language is similar to the comparable
Federal OSHA standard and the ANSI B30.5 —2000
mobile crane standard to the extent that the exclusion of
use—specific railway and automobile wrecking cranes
from the boom-type mobile crane standards is the
same. The only modification to the federal language
and Division’sForm 9istofurther clarity the cranesthat
areexcluded.

Theproposed amendmentsareasfollows:

Section 4920. Pur pose.

This section explains to the employer that the orders
contained in Article 93 apply to varioustypesof mobile
cranes, including boom-type excavators and any modi-
fication of these types of equipment, that retain their
primary functional characteristicswith the exception of
cranes of less than one ton or lesslifting capacity. The
existing language also exempts “railway and automo-
tivewrecking cranes.”

Anamendment isproposed to reword the text of Sec-
tion4920to clarify that cranesdesigned and used exclu-
sively for railway and/or automotive wreck clearance
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(e.g. tow truck crane) are excluded from having to com-
ply with the requirements of Article 93. The proposed
amendment will have no other effect than to clearly in-
dicate to the employer that only cranes designed and
dedicated for use to clear railway and/or automotive
wreckageareexempt fromtheprovisionsof Article93.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
conseguence of the proposed action. Board staff is not
aware of any state agencies who own and operate mo-
bile boom-type cranes for use in automobile and/or
railway wreckageclearance.

| mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.

I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionarv Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
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or higher level of service of an existing program within
the meaning of Section 6 of Article X11I B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, impaoses unigue requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires|o-
cal agenciestotake certain stepsto ensurethesafety and
health of their own employeesonly. Moreover, the pro-
posed standard does not in any way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

The proposed standard does not impose unique re-
quirements on local governments. All employers —
state, local, and private will be required to comply with
theprescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses; however, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
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Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the Public Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than April 14, 2006. The official record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00 p.m. on June 15, 2006, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal substantialy as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemakingfileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is
http://www.dir.ca.gov/oshsh. Once the Final Statement
of Reasonsisprepared, it may be obtained by accessing
the Board'swebsite or by calling the tel ephone number
listed above.
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TITLE 10. DEPARTMENT OF
INSURANCE

300 Capitol Mall, 17t" Fl oor
Sacramento, California 95814

NOTICE OF PROPOSED ACTION

DATE: April 17,2006
REGULATION FILE: RH05045983

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to amend the
regulations described below after considering com-
ments from the public. The Commissioner proposes
add CaliforniaCodeof Regulations, Title 10, Chapter 5,
Subchapter 9, Article 1, 88 2698.23 to 2698.27 (the
“Lifeand Annuity Consumer Protection Program” reg-
ulation).

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
section 10127.17. Insurance Code section 10127.17
a so providestheauthority for thisrulemaking.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime:  Junel6, 2006, at 10:00a.m.

L ocation: CaliforniaDepartment of
Insurance
300 Capitol Mall, 6" Floor,
Room 635
Sacramento, CA 95814

Thehearingwill continue on thedate noted aboveun-
til al testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

REASONABLE ACCOMMODATION

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith Disabilities Act of 1990, and the Unruh Civil
Rights Act, any individual with a disability who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on the proposed regulations,
may request assistance by contacting Elena Fishman,
Staff Counsel, 300 Capitol Mall, 17th Floor, Sacramen-
to, CA, 95814; telephone, 916-492-3507; fax,
916-324-1883. It is recommended that assistance be
requested at | east two weeksprior to thehearing.


http://www.dir.ca.gov/oshsb
http://www.dir.ca.gov/oshsb

CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 17-Z

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on June 16, 2006. Please direct all written com-
mentsto thefollowing contact person:

ElenaFishman, Staff Counsel
CdliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 492-3507

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

George Teekell, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street

San Francisco, CA 94105
Telephone: (415) 538-4390

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to one of the contact
persons at his respective address listed above, no later
than 5:00 p.m. on June 16, 2006. Any written materials
received after that timewill not beconsidered.

COMMENTS TRANSMITTED BY E-MAIL
OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: fishmane@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
theattention of ElenaFishman and sent to thefollowing
facsimile number: (916) 324-1883. Commentssent to
other e-mail addresses or other facsimile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.
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INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Existing law generally regulatesthe sale and market-
ing of life insurance and annuities. Existing law re-
quires the Insurance Commissioner to collect certain
fees and assessments from insurers for regulatory pur-
poses.

These regulations are a result of AB 2316 (Chapter
835, Statutesof 2004) which created theLifeand Annu-
ity Consumer Protection Fund which isfunded from a
$1 feelevied against insurersbased upon each individu-
al lifeinsurance and annuity product worth $15,000 or
moreissuedtoaresident of thisstate. Thefundsareded-
icated to protecting consumers of insurance products
and shall be distributed 50% to the department for con-
sumer protection functionsrelated to individual lifein-
surance and annuity products, and 50% to district attor-
neysfor investigation and prosecution of individua life
insurance and annuity product financial abuse casesin-
volving licenseesand for other projectsbeneficial toin-
surance consumers. These provisions shall remain in
effect until January 1, 2010.

The proposed regulations are modeled after the De-
partment’s fraud prevention grant program regulations
which provide fundsto District Attorneysfor avariety
of fraud prevention activities. The purpose of the pro-
posed regulations is to set forth the specific details of
how and when the fee assessment will be conducted for
life insurers and the procedures and requirements for
the grant program to district attorneys. The proposed
regulationsare necessary to providearegulatory frame-
work to assess and ensure the payment by life insurers
of theappropriatefeeaswell asthequality of thedistrict
attorney programsfunded by grantsunder thisstatute.
Effect of Proposed Action

Theproposed regul ationsdefinethe Lifeand Annuity
Consumer Protection Program that will provide addi-
tional resourcesto bolster theability of both District At-
torneys and Department of Insurance investigators to
actively and aggressively investigate and prosecute
cases of life insurance and annuity financial abuse
which have increased dramatically over the past few
years.

Theproposed regulationsidentify the specific type of
policies subject to the fee assessment, the beginning
date of the assessment, how frequently the assessment
will be made, the methodol ogy used by the Department
to conduct the assessment, timelinesfor completing the
assessment and information about late fees. The pro-
posed regulations also define how an annuity shall be
valued for purposes of this statutory fee assessment.
The proposed regul ations establish the amount of funds
available for the Department and the amount of funds
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available for distribution to district attorneys through
grants as well as describing the authorized uses of said
funds. These sectionswill provide detailsand clarity to
insurersregarding how and whento assessthefeeandto
District Attorneys in applying for grants through the
Program.

The proposed regulations notify and inform District
Attorneysof the specific criteriathat will be used by the
Department to evaluate grant applicationsaswell asde-
scribe in detail the required contents of an application
for funding. The proposed regul ations also provide no-
tice to District Attorney grantees of the reporting re-
quirements and due datesfor grants. The proposed reg-
ulationsinform the grantees of the special processto be
followed for multi—year grantsor grant renewal .

The proposed regulations provide information about
the services the Commissioner may provide to the
grantee; how the Commissioner will monitor perfor-
mance under the grant and how unsatisfactory perfor-
mance by the grantee will be handled; how unused
funds will be reallocated; the Commissioner’s right to
review, reproduce, monitor and audit the records of the
grantee; the grantees duties regarding records manage-
ment and retention; the Commissioner’s rights and the
grantee’s responsibilities regarding auditing the grant;
and, the cause for termination of the grant by the Com-
missioner or the grantee aswell asapplicabletimelines.
These sections will provide grantees with detailed in-
formation in advance about how various aspects of the
grant will behandled by the Commissioner.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE/LOCAL AGENCY
OR SCHOOL DISTRICT OR
IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.
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ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE

The Commissioner hasmadeaninitial determination
that the proposed regulations may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states. Asdescribed
above, certaininsurerswill for thefirst time berequired
to count the number of new life insurance policies and
annuity contracts valued over $15,000 written during a
certain time period. They will also be required to per-
form an onine self assessment and submit payment to
the Department of the appropriate amount. Thetypes of
businesses that may be affected are life insurers. The
Commissioner has not considered proposed alterna-
tivesthat would | essen any adverse economicimpact on
businessandinvitesinterested partiesto submit propos-
als. Submissions may include the following consider-
ations:

(i) The establishment of differing compliance or
reporting requirements or timetabl esthat takeinto
account theresourcesavailableto businesses.

Consolidation or simplification of complianceand

reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the

regulatory requirementsfor businesses.

(i)

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner hasdetermined that for certainin-
surance companies (lifeinsurers) that are exempt under
current regulations, and as such are not required to per-
form acount of the new lifeand annuity policiesvalued
over $15,000 issued during atime period or conduct an
on-ine self—assessment and submit payment tothe De-
partment as required, there may be an additional cost
impact. The additional costs may include identifying
thenumber of lifeand annuity policiessold withavalue
of over $15,000, conducting the on-ine self-assess-
ment and submitting therequired feetothe Department.

However, for many lifeinsurance companies, theim-
pact has aready been mitigated by the fact that they are
required to annually report life insurance and annuity
salesto theNational Association of Insurance Commis-
sioners (NAIC) and many lifeinsurers have devel oped
systems and procedures to handle fee assessments re-
quired by prior legidlation. The Commissioner is not
aware of any costs that the proposed regulations will
have on private persons or business entities other than
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described above but invites interested parties to com-
ment ontheissue.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfareof the peopleof the state that the regul ations ap-
ply tobusinesses.

EFFECT ON JOBS AND BUSINESSES IN
CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.
The Commissioner does not foresee that the proposed
regulationswill have animpact on any of the above but
invitesinterested partiesto comment ontheissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
someto affected private persons than the proposed reg-
ulations. The Commissioner invites public comment on
aternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations will not affect small business. Pursuant to
Government Code section 11342.610, subdivision (b),
paragraph(2), insurersarenot small businesses.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletothe proposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsthat setsforth thereasonsfor the proposed regu-
lations. Upon request, the initial statement of reasons
will be made available for inspection and copying. Re-
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quests for the initial statement of reasons or questions
regarding this proceeding should be directed to the con-
tact person listed above. Upon request, the final state-
ment of reasons will be made available for inspection
and copying onceit has been prepared. Requestsfor the
final statement of reasons should be directed to the con-
tact person listed above.

Thefilefor thisproceeding, whichincludesacopy of
the proposed regulations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materialsrelated to the
proposed action that iscontained in therulemaking file,
is available for inspection and copying at 300 Capitol
Mall, 17t Floor, Sacramento, California 95814, be-
tween the hours of 9:00 am. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near the top of the
leftmost column, the pull down menu under the heading
“Quick Links.” Select the*“Legal Information” link. On
the “Legal Information” page, click on the “Proposed
Regulations” link. When the “Search or Browse for
Documentsfor Proposed Regulations” screen appears,
you may choose to find the documents either by con-
ducting asearch or by browsing for them by name.

« To search, entr “RH05045983" (the
Department’s regulation file number for these
regulations) in the search field. Alternatively,
search using as your search term the California
Insurance Code section number of a code section
that the regulations implement (for instance,
“10127.17") or search by keyword (“life”,
“annuity”, “consumer protection” for example).
Then, click onthe” Submit” buttonto display links
tothevariousfiling documents.

+  Tobrowse, click onthe“Browse All Regulations’
button near the bottom of the screen. A list of the
names of regulations for which documents are
posted will appear. Find in the list the “Life and
Annuity  Consumer  Protection  Program
Regulations’ link, and click it. Links to the
documents associated with these regulations will
then bedisplayed.
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MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15daysprior to
the date of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

45 Fremont Street, 218t Floor
San Francisco, California 94105

FileNo.RH06091489
Date: April 14,2006

Proposed Amendment of Section 2632.5
Automobile I nsurance Rating Factors. Mileage
Verification

NOTICE OF PROPOSED ACTION AND NOTICE
OF PUBLIC HEARING

SUBJECT OF HEARING

Noticeis hereby given that Insurance Commissioner
John Garamendi (“Commissioner”) proposesto amend
Cadlifornia Code of Regulations, Title 10, Chapter 5,
Subchapter 4.7, Article 3, Section 2632.5(c)(2) to add
subsections (A) and (B) to clarify thetypes of informa-
tionaninsurer isallowed or required to collect to deter-
mineestimated annual mileage.

Californial nsurance Code Section 1861.02(a), added
by Proposition 103, provides that rates and premiums
for an automobileinsurance policy shall be determined
by applying three mandatory factors and various op-
tional factors. Annual milesdrivenisoneof the manda
tory rating factors. The current regulations do not spe-
cificaly indicate the information an insurer is alowed
or required to collect to determine the number of miles
drivenannually.

AUTHORITY AND REFERENCE

The Commissioner proposes to amend California
Code of Regulations, Title 10, Chapter 5, Subchapter
4.7, Article 3, Section 2632.5(c)(2) under the express
authority of Cadlifornia Insurance Code Section
1861.02(e). The proposed amendment implements, in-
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terprets, and makes specific Californialnsurance Code
Section 1861.02(a).

HEARING DATE AND LOCATION

A workshop with respect to thisamendment isnot being
held. The proposed amendment does not involve
complex proposals or alarge number of proposals that
cannot easily bereviewed during thecomment period.

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
with respect to this amendment at the following date,
time, and place:

Tuesday, June13,2006—10:00a.m.
CaliforniaDepartment of I nsurance
HearingRoom

45 Fremont Street, 2274 Floor,

San Francisco, CA 94105

SUBMISSION OF COMMENTS;
CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the hearing. Written comments not pre-
sented at the hearing must be addressed to thefollowing
contact person:

KimMorimoto
CaliforniaDepartment of Insurance
45 Fremont Street, 215 Floor
SanFrancisco, CA 94105
Telephone: (415) 538-4143
morimotok @insurance.ca.gov

Questions regarding the hearing and comments on
the substance of the proposed action should be ad-
dressed to the above contact person. If the contact per-
son is unavailable, inquiries may be sent to the backup
contact person:

ElizabethMohr
CaliforniaDepartment of Insurance
45 Fremont Street, 215t Floor

San Francisco, CA 94105
Telephone: (415) 5384112
mohre@insurance.ca.gov

DEADLINE FOR WRITTEN COMMENTS

All written materials submitted must be received by
the Commissioner, in care of the contact person, at the
address listed above, by no later than 5:00 p.m. on
Tuesday, June 13, 2006. Any materials received after
that timewill not beconsidered.
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COMMENTS TRANSMITTED BY ELECTRONIC
COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail sent to the following e-mail ad-
dress: morimotok @insurance.ca.gov or mohre@insur-
ance.ca.gov. The Commissioner will also accept writ-
ten comments transmitted by facsimile provided they
aredirected totheattention of the contact personfor this
proceeding using the following fax number: (415)
904-5490. Comments shall be transmitted by one
method only and aresubject tothedeadlinefor writ-
ten commentsset forth above.

Commentssent toother e-mail addressesor other
facsimilenumber swill not beaccepted.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessible to personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person for this hearing in order to
makespecia arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Subchapter 4.9 in connection with their
participationinthismatter. Personsinterestedininquir-
ing about the appropriate procedures should contact the
Officeof thePublic Advisor at thefollowing address:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 492—-3559

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking shall also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for further infor-
mation.

INFORMATIVE DIGEST

Summary of ExistingL aw

Cdlifornialnsurance Code Section 1861.02(a), added
by Proposition 103, provides that rates and premiums
for an automobile insurance policy shall be determined
by applying three mandatory factors and various op-
tional factors. The second mandatory factor isthe num-
ber of milesdrivenannually.
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California Code of Regulations, Title 10, Section
2632.5(c)(2) defines the second mandatory factor to
mean the estimated annual mileage for the insured ve-
hicle during the 12 month period following inception of
thepalicy.

Existing law does not specifically indicate the infor-
mationaninsurer isallowed or required to collect to de-
termineestimated annual mileage.

Policy Statement Overview and Effect of Proposed
Action

Theexisting regulationsdo not explicitly set forth the
information collected by an insurer to determine esti-
mated annual mileage pursuant to Californialnsurance
CodeSection 1861.02(a).

Proposed subsections(A) and (B) to Title 10, Code of
Regulations, Section 2632.5(¢)(2) areintended to clari-
fy the types of information an insurer is allowed or re-
quired to collect to determine estimated annual mileage
to comply with California Insurance Code Section
1861.02(a).

MANDATES ON LOCAL AGENCIESOR
SCHOOL DISTRICTS OR COSTS WHICH MUST
BE REIMBURSED PURSUANT TO
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630

Thisproposed amendment does not impose any man-
date on local agencies or school districts. There are no
coststo local agenciesor school districtsfor which Part
7 (commencing with Section 17500) of Division 4 of
the Government Code would require reimbursement,
and no other nondiscretionary cost or savings imposed
onlocal agencies.

COST OR SAVINGS TO ANY STATE AGENCY;
FEDERAL FUNDING

The Commissioner has determined that the proposed
amendment will result in no cost or savingsto any state
agency, and no cost or savingsin federa funding to the
State.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE WITH
BUSINESSES IN OTHER STATES

The Commissioner hasmade aninitial determination
that adoption of the proposed amendment will not have
asignificant impact on reporting requirements, record-
keeping requirements or other compliance require-
ments.

The Commissioner hasmadeaninitial determination
that adoption of the proposed amendment will not have
a significant, statewide adverse economic impact di-
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rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states, because the proposed amendment ssimply clari-
fiesand makesspecificexistinglegal requirements.

However, the Commissioner invites comment on
proposed alternatives designed to lessen any adverse
economic impact on business while ensuring com-
pliancewithall applicablelegal requirements.

The types of businesses affected by the proposed
amendment are insurers transacting automobile insur-
anceinthe Stateof California.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner isnot aware of any cost impactsa
representative private person or business would neces-
sarily incur inreasonabl e compliance with the proposed
action.

BUSINESS REPORT

Theproposed amendment doesnot requireareport.

EFFECT ON JOBS/BUSINESSES IN
CALIFORNIA

The Commissioner is required to assess any impact
theamendment may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Commissioner does not foresee that the pro-
posed amendment will have an impact on any of the
above but invites interested parties to comment on this
issue.

IMPACT ON HOUSING COSTS

The proposed amendment will haveno significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which the amendment is
proposed or would be as effective as and less burden-
some to affected private persons than the proposed
amendment. The Commissioner invites interested per-
sonsto present statements or arguments with respect to
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aternatives to the proposed amendment at the sched-
uled hearing or during thewritten comment period.

IMPACT ON SMALL BUSINESS

The matters proposed herein will affect insurance
companies and, therefore, will not affect small busi-
ness. (Gov. Code Section 11342.610, subd. (b), para.

(2).)

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparableto, or mandating, the proposed amendment.

OTHER STATUTORY REQUIREMENTS

Thereareno other specific statutory requirementsap-
plicabletotheproposed amendment.

TEXT OF AMENDMENT AND STATEMENT
OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableal thein-
formation upon which this proposed action is based as
well asthe expressterms of the proposed action. Upon
request, the proposed text and initial statement of rea-
sonswill bemade availablefor inspection and copying.
Requests for the initial statement of reasons or ques-
tionsregarding thisproceeding should bedirected tothe
contact personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the proposed amendment, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information contained in the ru-
lemaking file, is available for inspection and copying
by prior appointment at 45 Fremont Street, 215 Floor,
San Francisco, California 94105, between the hours of
9:00 a.m. and 4:30 p.m., Monday through Friday. Writ-
tenrequestsfor therulemaking file or questionsregard-
ing this proceeding should be directed to the contact
personlisted above.

FINAL STATEMENT OF REASONS

A fina statement of reasons will be prepared at the
conclusion of this proceeding. Upon written or e-mail
request to the contact person listed above, the fina
statement of reasonswill be made available for inspec-
tion and copying once it has been prepared. A copy of
thefinal statement of reasonswill also be posted onthe
Department’ swebsite.
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AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed amendment, will automatically be sent to all per-
sonsontheCommissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website,
http://www.insurance.ca.gov. As of the date of thisNo-
tice, the stepsrequired to accessthese documentsare as
follows. In the “Quick Links" section, click on Legal
Information, then on Proposed Regulations. When the
“Search” screen appears, enter RH06091489 (the De-
partment’s regulation file number for this proceeding)
inthe” Searchfor” field.

AVAILABILITY OF MODIFIED TEXT OF
AMENDMENT

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related tothe
original text that the public had adequate notice of the
proposal, as amended, copies of the amended text will
be sent to all persons who testified or presented com-
ments at the public hearing or submitted written com-
ments during the comment period, and to anyone who
regquested information regarding the proposal. Thereaf-
ter, the Commissioner will accept written comments,
arguments, evidence and testimony concerning the
changes only, for a period of at least 15 days prior to
adoption.

Atleast 45daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that thepublic
was adequately placed on notice that the change could
result fromtheoriginally proposed regul atory action.

TITLE 11. COMMISSION ON PEACE
OFFICERS STANDARDS AND
TRAINING

Notice of Proposed Regulatory Action
Certification Criteriafor Self-Paced Training —
Regulations 1001, 1015, 1018, 1052, 1053, 1055,
1056, and 1081 and Procedures D-2, E-1, F-1,
and F-6

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the Cali-
fornia Code of Regulations. Thisproposal ismade pur-
suant to the authority vested by Penal Code § 13503 —
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powers of the Commission on POST, and § 13506 —
Commission on POST authority to adopt regulations.
This proposal is intended to interpret, implement, and
make specific Penal Code §13503 (€) — Commission
on POST authority to devel op and implement programs
to increase the effectiveness of law enforcement, in-
cluding programs involving training and educations
courses, § 13523 — Commission on POST authority to
reimburse for training expenses of full-time regularly
paid employees, fromcities, counties, or districts.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

POST has been the leader in devel oping and deliver-
ing technology—based training to law enforcement in
the form of telecourses, case law updates, digital video
discs, interactive video discs, and CD—ROMs. Howev-
er, POST did not immediately embrace the concept of
developing Internet training because of the slow speed
of computer modems and the inability of existing
technology todeliver audioand video.

Agencies that used POST—developed multimedia
training courses have since transitioned to automation
and computers. With the rapid growth of high—speed
modems, cable connections, digital media, and ex-
tremely fast computer systems, the work environment
has changed and new training opportunities now exist.
POST is moving to take advantage of these opportuni-
tiesthrough training delivered viathe I nternet. Howev-
er, as POST staff examined and addressed the need for
Web-based training certification, it became clear that
thereal issueis certification of self—paced training pro-
posed by course presenters. Current POST regulations
provideaprocessfor certification of traditional instruc-
tor-edtraining and cover pertinent topicssuch asreim-
bursement and certification requirements and pro-
Cesses.

Recommended amendments to POST regulations
create a certification process for self—paced training.
The proposed regulations follow existing classroom
certification processes wherever possible, with amend-
ments as necessary to accommodate the unique charac-
teristics of self paced training. The proposed regula-
tions address sel f—paced training certification, the non—
reimbursable status of self—paced training, and the
quallty of self pacedtrainingasfollows:

Add definitions of “blended learning” and
“Web—basedtraining.”
+  Exclude sdf-paced training from POST

reimbursement because there are no travel,
lodging, or per diem expenses associated with
self—pacedtraining.

«  Specify the evaluation and certification package
criteriafor self—pacedtraining.


http://www.insurance.ca.gov
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«  Create two types of course certification and
specify the distinction between instructor—ed
training and self—pacedtraining.

«  Require separate course certification for each part
of a blended learning course — training that
includes both instructor-ed training and
self—pacedtraining.

« Add various digita media to the list of
audio—visual training materials that POST must
review prior touse.

« Indicate that POST will automatically recertify
multimediatraining, includingWBT.

+  Change related regulation sections, mostly for
re-lettering of references.

+ Use the new category of self-paced training
certification to “raise the bar” for training
development. Certification requirements for
self—paced training include learning objectives
that define the training requirements, learning
activities to alow the student to meet the course
objectives, and evaluations to determine if the
student met the course objectives. The
requirementsfor certifying self—pacedtraining are
thus intentionally stricter than the requirements
for certifying classroom training, intended to
enhance the learning experience, and support the
POST long—term goal of improving the quality
and impact of training for California law
enforcement as stated in POST Strategic Plan
SectionB.

Two events further support the need to amend POST
regulationsto allow certification of self—paced training.
In April 2004, the Commission approved the conver-
sion of two POST CD-ROM coursesto WBT. In June
2005, the Continuing Education Division of the Los
Angeles Police Department expressed a desire to have
POST certify the WBT they are developing for in—ser-
vicetraining. AtitsJanuary 20, 2005 meeting, the Com-
mission approved a proposal to amend Commission
Regulationsto address certification of self—pacedtrain-
ing.

Thetwo groupsimpacted by these regulation amend-
ments have ready access to the same regulations con-
cerning reimbursement and certification requirements
and processes:

1. POST Training Delivery and Compliance Bureau
staff review and recommend approva [/
disapproval of course certification requests
submitted by presenters of law enforcement
training to Californiapeace officers. The proposed
regulation amendments provide a process by
which the bureau can properly judge the value of
proposed self—pacedtraining.
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2.  The presenters of law enforcement training to
Cdlifornia peace officers. The proposed
amendments provide presenters with a
well-defined set  of requirements and
documentation to submit when requesting

self—paced training certification.

TEXT OF PROPOSAL, RULEMAKING FILE,
AND INTERNET ACCESS

The following information regarding the proposed
regulatory action is located on the POST website at
www.post.ca.gov/Regul ationNotices/Regul ationNoti-
ces.asp:

«  POST hulletin and Notice of Proposed Regul atory
Action

«  Textof Proposed Regulatory Action

« Initia Statement of Reasons.

Anyone who does not have Internet access may re-
quest a copy of the above documents by calling
916.227.4847 or by submitting awritten request to the
Contact Persons listed below. Please refer to POST
Bulletin 2006-04. The rulemaking file contains the
above—mentioned documents and all information con-
sidered for this proposal. The Commission will main-
tain the file for inspection during the Commission’s
normal business hours (Monday through Friday, 8 am.
to5p.m.).

TheFinal Statement of Reasonswill beprepared after
the close of the public comment period and will appear
on the POST website at the address cited above. To re-
guest a copy, cal the above phone number, or write to
the address under Contact Persons (see below) inthis
notice.

PUBLIC COMMENT

The Commission hereby requests written comments

related to the proposed actions. Please direct all com-
mentsto Executive Director Kenneth J. O’ Brien. POST
must receive all written comments before 5:00 p.m. on
June 12, 2006 by fax at 917.228.2801 or by U.S. Mail
addressed to the Commission on Peace Officer Stan-
dards and Training, 1601 Alhambra Boulevard, Sacra-
mento, CA 95816—7083.
A public hearing is not scheduled. Pursuant to
Government Code Section 11346.8, any interested
person or hissher duly authorized representative may
request that POST hold a public hearing. POST must
receivethewritten request no later than 15 daysprior to
thecloseof the publiccomment period.

CONTACT PERSONS

Please direct any questions about the proposed text,
subject matter, or statement of reasons to Patricia
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Cassidy, POST, a 1601 Alhambra Boulevard,
Sacramento, CA, 95816-7083, by telephone at
916.227.4847, by FAX at 916.227.5271, or viaemail at
Pat.Cassidy @post.ca.gov. The back—up contact person
is Graham Breck. His telephone number is
916.227.4550; his email address is
Graham.Breck@post.ca.gov.

ESTIMATE OF ECONOMIC IMPACT

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non-Discretionary Costs/Savings to Local Agen-
cies:None

Local Mandate: None

Costs to any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Significant Statewide Adverse Economic Impact Di-
rectly Affecting CaliforniaBusinesses, including Small
Business: The Commission on Peace Officer Standards
and Training has made an initial determination that the
amended regulations will not have a significant state-
wide adverse economic impact directly affecting Cali-
forniabusinesses, including the ability to compete with
businesses in other states. The Commission on Peace
Officer Standards and Training has found that the pro-
posed amendments will have no affect on California
businesses, including small businesses, because the
Commission sets selection and training standards for
law enforcement and does not impact California busi-
nesses, including small businesses.

Cost Impacts on Representative Private Persons or
Businesses: The Commission on Peace Officer Stan-
dardsand Training isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs: The Commission on Peace
Officer Standards and Training has made an initial de-
termination that the proposed regul ation would haveno
affect onhousing costs.

ASSESSMENT

Theadoption of the proposed regul ation amendments
will neither create nor eliminatejobsinthestate of Cali-
forniaand will not result in the elimination of existing
businessesor create or expand businessesin the state of
Cdlifornia.

CONSIDERATION OF ALTERNATIVES

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
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mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.

ADOPTION OF PROPOSED REGULATIONS

Following the close of the public comment period,
the Commission may adopt the proposal substantially
as set forth without further notice, or the Commission
may modify the proposal if such modificationsremain
sufficiently related to the text as described in the Infor-
mative Digest. If the Commission makes changesto the
language before the date of adoption, the clearly indi-
cated text of any modified languagewill beavailable, at
least 15 days before adoption, to al persons whose
comments POST receives during the public comment
period and to all personswho request notification from
POST of the availability of such changes. Please ad-
dress arequest for the modified text to the agency offi-
cial designated in this notice. The Commission will ac-
cept written comments on the modified text for 15 days
after thedatethat therevised text becomesavailable.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE OF INTENTION TO AMEND THE
CONFLICT OF INTEREST CODE OF TITLE 13.
DEPARTMENT OF MOTOR VEHICLES

NOTICEISHEREBY GIVEN that the Department
of Motor Vehicles, pursuant to the authority vested in it
by section 87306 of the Government Code, proposes
amendment to its Conflict of Interest Code located in
Title 13, Section 1 of the California Code of Regula-
tions. The purpose of these amendments is to imple-
ment the requirements of sections 87300 through
87302, and 87306 of the Government Code.

The Department of Motor Vehicles (the department)
proposes to amend its Conflict of Interest Code to in-
clude employee positions that involve the making or
participation in the making of decisionsthat may fore-
seeably have amaterial effect on any financial interest,
as set forth in subdivision (a) of section 87302 of the
Government Code. The proposed amendment affects
the Appendix of Designated Employee Positions by:
(1) adding new employee positionsto the list of desig-
nated positions; (2) deleting employee positions from
thelist of designated positions; (3) changing thedisclo-
sure category for some existing designated positions;
and, (4) reflecting the reorganization and title changes
of the department since the Conflict of Interest Code
waslast adopted.
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Thisamendment reflects the organizational structure
of the Department as of April 25, 2005. Copies of the
amended code are available and may berequested from
the Contact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments. or comments relating to the pro-
posed amendments by submitting them in writing no
later than June 12, 20086, or at the conclusion of the pub-
lic hearing, if requested, whichever comes later, to the
Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or person’s representative requests a public
hearing, he or she must do so no later than June 12,
2006, by contacting the Contact Person set forth bel ow.

The Department of Motor Vehicles has prepared a
written explanation of the reasons for the proposed
amendments (Initial Statement of Reasons) and has
availabletheinformation on which theamendmentsare
based. Copies of the proposed amendments, the Initial
Statement of Reasons, and theinformation onwhichthe
amendments are based may be obtained by contacting
the Contact Person set forth bel ow.

The Department of Motor Vehicles has determined

that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposeno costsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of

Division4 of Title2 of the Government Code.

Will not result in any nondiscretionary costs or
savingstolocal agencies.

Will not result in any costs or savings in federa
fundingtothestate.

Will not have any potential cost impact on private

persons, businessesor small business.

In making these proposed amendments, the Depart-
ment of Motor Vehicles must determinethat no alterna-
tive considered by the agency would be more effective
in carrying out the purpose for which the amendments
are proposed or would be as effective and less burden-
some to affected persons than the proposed amend-
ments.

Contact Person: All inquiries concerning this pro-
posed amendment and any communication required by
this notice should be directed to: Randi Calkins at the
Department of Motor Vehicles, Regulations Branch,
E244, PO Box 932382, Sacramento, CA 94232-3820,
or at (916) 6578898, or rcalkins@dmv.ca.gov. In the
absenceof thedepartment representative, inquiriesmay
bedirected to Regulations Coordinator, DebbieBaity at
(916) 657-5690 or dbaity @dmv.ca.gov.
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TITLE 16. BUREAU OF AUTOMOTIVE
REPAIR

NOTICE OF PROPOSED REGULATORY ACTION
AND PUBLIC HEARING CONCERNING
THE CONSUMER ASSISTANCE PROGRAM
LOW-INCOME ELIGIBILITY AND
APPLICATION FORM REVISIONS

NOTICE ISHEREBY GIVEN that the Bureau of
Automotive Repair (hereinafter “Bureau”) isproposing
to take the action described in the Informative Digest.
Any person interested may present statements or argu-
ments orally or in writing relevant to the action pro-
posed at hearings to be held at the following locations
onthefollowing dates:

Southern California

June 14,2006, 10:00a.m.
Bureau of Automotive Repair
1180 Durfee Avenue, Suite 120
Conference/Training Room
South El Monte, CA 91733

Northern California

Junel6, 2006, 10:00a.m.
ContractorsStateLicensing Board
9821 BusinessPark Drive
Hearing Room

Sacramento, CA 95827

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in thisNotice, must bereceived by the Bureau
at itsofficenot later than 5:00 p.m. on June 16, 2006,
or must be received by the Bureau at one of the above
referenced hearings. Commentssent to per sonsor ad-
dresses other than those specified under Contact
Per son, or received after thedate and time specified
above, regardless of the manner of transmission,
will not be considered or included in the record of
thisproposed regulatory action. The Bureau, uponits
own motion or at the instance of any interested party,
may thereafter formally adopt the proposals substan-
tially asdescribed below or may modify such proposals
if such modificationsaresufficiently related totheorig-
inal text. With the exception of technical or grammati-
cal changes, the full text of any modified proposal will
be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and
will be mailed to those personswho submit oral or writ-
ten testimony related to this proposal or who have re-
guested notification of any changestotheproposal.
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AUTHORITY AND REFERENCE:

Pursuant to the authority vested by Sections 44000,
44001.3, 44001.5, 44002 and 44091 of the Health and
Safety Code and Section 9882 of the Business and Pro-
fessions Code, and toimplement, interpret or make spe-
cific Sections 44001.3, 44005, 44010.5, 44011, 44012,
44014, 44014.2, 44014.7, 44015, 44017, 44017.1,
44020, 44037.1, 44037.2, 44062.1, 44090, 44091,
44092, 44093, 44094 and 44095 of the Health and Safe-
ty Code; the Bureau isproposing to adopt thefollowing
changes to Article 11 of Chapter 1 of Division 33 of
Title 16 of the CaliforniaCodeof Regul ations:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

I ntroduction:

The Bureau, located within the Department of Con-
sumer Affairs (DCA), isthe state agency charged with
the administration and implementation of the Smog
Check Program (Program). The Program isdesigned to
reduce emissions from mobile sources, such as passen-
ger vehiclesand light trucks, by requiring that these ve-
hicles meet specific in—use emissions standards asveri-
fied by periodic inspections. To ensure uniform and
consistent vehicle testing, the Bureau licenses Smog
Check stations and technicians and certifies inspection
equipment.

The Bureau is also charged with the implementation
and administration of the Consumer Assistance Pro-
gram (CAP) which includes both a Repair Assistance
(RA) option and a Vehicle Retirement (VR) option. The
RA optionisdesignedto offer financial assistancetoel-
igibleindividualswhose vehicleshavefailed abiennial
Smog Check inspection and whose household income
fallsat or below aspecified amount based on thefederal
poverty guideline (FPG), or those individuals whose
vehicleshavebeen directed to aTest—Only Smog Check
stationand havefailed.

To offer the RA option to alarger number of working
poor individuals, BAR isproposing to increase the cur-
rent household income eligibility level from one
hundred eighty—five percent (185%) of the FPG to two
hundred twenty—five percent (225%), as authorized by
AB 383 (Montanez, Chapter 565, Statutes of 2005).
This expansion will meet the needs of asegment of the
population most in need of financial help with repairs,
help lower the emissions of high polluting and gross
polluting vehicles, and help increase air quality for all
Cadliforniacitizens.

The proposed action also includes severa minor
technical, grammatical and editorial changes, including
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revisionsto the CAP application form, that havenoreg-
ulatory effect or that areconforming.

Background:

Health and Safety Code section 44062.1 authorizes
DCA tooffer RA toeligibleindividual sbhased onthein-
dividuals total household income within a percentage
of the FPG, as published by the United States Depart-
ment of Health and Human Services. Prior to January 1,
2006, the maximum household family income for par-
ticipation in the RA option was 185% of the FPG. AB
383, effective January 1, 2006, increased the base per-
centage to two hundred percent (200%), with a provi-
sionallowing DCA tofurther increasethe percentageto
a maximum of 225%, under specified conditions. Ef-
fective January 1, 2009, the percentage will revert to
185% of the FPG pursuant to the provisions of AB 383.
This regulatory action proposes to increase that maxi-
mum household income to 225% of the FPG until De-
cember 31, 2008. Further, the proposed action will con-
form to the provisions of AB 383 that mandate areturn
tothe 185% standard on January 1, 20009.

Other provisionsfor participation, whichwill remain
unchanged, require that the applicant be one or a com-
bination of thefollowing:

1. The owner of a motor vehicle that has failed a
biennial Smog Check inspection.

The owner of a motor vehicle who was issued a
noticeto correct for an alleged violation of Section
27153 or 27153.5 of the Vehicle Code, which
address exhaust products and motor vehicle
exhaust standards.

The owner of a motor vehicle that has failed a
biennial Smog Check inspection andisdirected to
a Test—Only station, pursuant to Section 44010.5
or44014.7.

DCA isrequiredto offer RA, funded by the High Pol-
luter Repair or Removal Account (HPRRA) inthe Ve
hicle Inspection and Repair Fund (VIRF) to eligible
consumersbased onthe cost—effectivenessand air qual-
ity benefit of the needed repair. RA may includere—test-
ing costsand the costsof repairsto remedy aviolation of
Section 27153 or 27153.5 of the Vehicle Code.

The applicant for RA shall file an application on a
form prescribed by DCA and shall certify under penalty
of perjury that the applicant meets the applicable eligi-
bility standards. Verification of low—income eligibility
isbased on at | east oneform of documentation, asdeter-
mined by DCA, including but not limited to an income
tax return and employment warrant, or verification of
receipt of at least one of several forms of public assis-
tance.

Repairs to motor vehicles that fail a biennial Smog
Check inspection are based upon a pre—approved list of
repairsfor cost—effective emission reductionsor repairs
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to remedy aviolation of Section 27153 or 27153.5 of

theVehicleCode.

Thepurposeof theRA optionisto:

+  Provide digible consumers with financial
assistance for their vehicles that have failed a
biennial Smog Check inspection, or who have
been issued a notice to correct for an alleged
smog—related violation if the vehicle subject to
that notice has failed a Smog Check inspection
subsequent to receiving the notice, or the owner of
a motor vehicle that has failed a biennial Smog
Check inspections and is directed to a Test—Only
station.

+  Encourage greater low-income consumer
participation in the RA option of CAP in order to
help decrease the number of high polluting
vehiclesbeing operatedin California.

«  Help Cdifornia achieve the emissions reduction
obj ectivesestablished in the State | mplementation
Plan(SIP).

+ Help the Smog Check Program demonstrate
equivalency withfederal regul atory standards.

In addition, Section 44014.5 provides that vehicles
failing their Smog Check inspections as gross polluters
shall bereferred to aTest—Only station, or aGold Shield
Test—and—Repair station.

BAR's CAP provides eligible consumers with RA to
help these consumers bring their vehicles into com-
pliancewith statelaw.

Current Regulation:

Existing regulationsin the California Code of Regu-
lations, Title 16, Division 33, Chapter 1, Article11, are
summarized asfollows:

1. Section 3394.1 describes the purpose of the
Consumer Assistance Program (CAP) and
establishesitstwo components— VR and RA.

Section 3394.2 provides that the Bureau shall
administer CAPthrough contracts, asspecified.

Section 3394.3 establishes the CAP assistance
limitsat up to $1,000 under the VR option, and up
to $500 under the RA option.

Section 3394.4 specifies the various requirements
that must be met by applicantsandtheir vehiclesin
order to be eligible for CAP participation. In
particular, subparagraph (A) of paragraph (2) of
subsection (a) requires that an applicant for
low—income RA have a household income that is
less than or equal to one hundred eighty—five
percent (185%) of the FPG.

Section 3394.5 lists the vehicles that are not
eligiblefor participationin CAP, asspecified.
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6. Section 3394.6 establishes the application and
documentation process for participation in CAP,
asspecified.

Effect of Regulatory Action:

Theproposed actionwill makethefollowing changes
toexisting regulation:
1. Amend subparagraph (A) of paragraph (2) of
subsection (@) of Section 3394.4, to increase the
household income eligibility level to 225% of the
FPG until December 31, 2008 and to revert to
185% of the FPG beginning January 1, 2009. In
addition, several grammatica and editoria
changes will be made throughout Section 3394.4
toclarifyitsprovisions.
The CAP application form will be revised to
conform to the increased household income
eligibility level. The revisions will also include
other nonsubstantive grammatical and editorial
changes. These changes to the CAP application
will also result in a change to the application
revision date. These changes do not modify any
requirement, right, responsibility, condition,
prescription or other regulatory element and,
therefore, do not haveany regulatory effect.

Amend subsection (a) of Section 3394.6 to reflect
thenew revisiondatefor the CAPapplicationform
incorporated by referencetherein.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State:

None.

Nondiscretionary Costs/Savingsto L ocal Agencies:

None.

L ocal Mandate:

None.

Costs to Any Local Agency or School district for
Which Government code Section 17561 Requires Re-
imbursement:

None.

Businesses|mpact:

TheBureau hasmadeaninitial determinationthat the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

Thisregulatory action is designed to expand the fed-
eral householdincomeeligibility requirementsto allow
for greater participation in the CAP RA option for the
working poor. The increase of ligibility requirements
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will decrease the number of high polluting vehiclesand
increase the air quality standards for California. This
will not adversely impact businessin any way. Theonly
impact on business would be a possible increasein re-
pairs at Gold Shield Smog Check stations resulting
from higher consumer participationlevels.

Impact on Jobs/New Businesses.

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, the elimination of jobsor existing busi-
nesses, or the expansion of businesses in the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

The Bureau is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

Effect onHousing Costs:

None.

Effect on Small Business:

The Bureau has determined that the proposed regul a-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native which it considered or that has otherwise been
identified and brought to its attention would either be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND
INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Bureau at 10240 Systems Parkway,
Sacramento, California95827.
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AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed regula-
tionsare based iscontainedintherulemakingfilethatis
availablefor publicinspection by contacting the Bureau
of AutomotiveRepair at theaddressmentioned above.

You may obtain acopy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrativeactionmay beaddressed to:

JamesAllen, RegulationsAnalyst
Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827
Telephone: (916) 255-3460
FaxNo.: (916) 255-1369

E-mail: jim_allen@dca.ca.gov

Thebackup contact personis:

DebbieRomani, Staff ServicesManager
Bureau of AutomotiveRepair

10240 Systems Parkway

Sacramento, CA 95827

Telephone: (916) 255-3460

Fax No.: (916) 255-1369

E—mail: debbie_romani @dca.ca.gov

WEB SITE ACCESS

Materials regarding this proposal can aso be found
ontheBureau’ sWeb siteat www.smogcheck.ca.gov.

TITLE 16. SPEECH-LANGUAGE
PATHOLOGY AND AUDIOLOGY
BOARD

NOTICE ISHEREBY GIVEN that the Speech-Lan-
guage Pathology and Audiology Board is proposing to
take the action described in the Informative Digest. No
public hearing has been scheduled on the proposed ac-
tion. However, any interested person or such person’'s
duly authorized representative may request, no later
than 15 days prior to the close of the written comment
period, a public hearing pursuant to Section 11346.8.
Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Natice, must be received by the Board at
itsoffice not later than 5:00 p.m. on June 12, 2006. The
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Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal's sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the original text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
fromthe person designated inthisNotice ascontact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Business and Professions Code Section
2531.95 to implement, interpret or make specific Sec-
tions 2538.1 and 2538.7 of the Business and Profes-
sions Code, the Board is considering changes to Divi-
sion 13.4 of Title 16 of the California Code of Regula-
tionsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Speech—Language Pathology and Audiology
Board (“Board”) isauthorized by Business and Profes-
sions Code Section 2538.1 to issue Speech—L anguage
Pathology Assistant registrations(SLPA).

TheBoard isauthorized by Business and Professions
Code Section 2531.95 to adopt regul ations necessary to
implement the Speech—Language Pathology and Au-
diology LicensureAct.

The proposed amendment of Section 1399.151.1isa
minor technical changethat addsaclarifyingtitleto the
affected section regarding application processing times
for issuance of a SLPA registration to conform the sub-
sectionwith existing regul ationtext.

The proposed adoption of Section 1399.170.20.1 es-
sentially establishesaprocessfor canceling an individ-
ual’s SPLA registration upon issuance of the individu-
al’sSpeech—L anguage Pathol ogy license.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Cost/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None
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Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly effecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None

Impact on Jobs/New Businesses. The Board has de-
termined that this regulatory proposal will not have a
significant impact on the creation of jobs or new busi-
nesses or the elimination of jobs or existing businesses
or theexpansion of businessesinthe Stateof California.

Cost Impact on Private Persons or Entities. The
Board isnot awareof any cost impactsthat arepresenta-
tive private person or business would necessarily incur
inreasonablecompliancewiththeproposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tory action would not affect small businesses asthe ac-
tionappliestoindividuals.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal isbased.

TEXT OF THE PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained upon request from the Speech—Language
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Pathology and Audiology Board at 1422 Howe Avenue,
Suite 3, Sacramento, CA 95825.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All information upon which the proposed regul ations
are based is contained in the rulemaking file which is
availablefor publicinspection by contacting the person
named below.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Kathi Burns, Board Analyst

Address: 1422 HoweAvenue, Suite3
Sacramento, CA 95825

TelephoneNo.:  (916) 2632666

FaxNo.: (916) 2632668

E-Mail Address.  kathi_burns@dca.ca.gov
Thebackup contact personis:

Name: AnnemarieDel Mugnaio,
Executive Officer
Address: 1422 HoweAvenue, Suite 3
Sacramento, CA 95825
TelephoneNo.:  (916) 2632666
FaxNo.: (916) 2632668

E-Mail Address. Annemarie_DelMugnaio@dca.ca.gov

Website Access. Materials regarding this proposal
canbefound at www.sl pab.ca.gov.

GENERAL PUBLIC INTEREST

AlIR RESOURCES BOARD

NOTICE OF POSTPONEMENT

NOTICE OF PUBLIC HEARING TO CONSIDER
TECHNICAL AMENDMENTSTO THE MOTOR
VEHICLE EVAPORATIVE AND EXHAUST
EMISSIONS TEST PROCEDURES

By Noticedated March 28, 2006, and publishedinthe
April 7, 2006, California Regulatory Notice Register,
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Register 2006, No. 14—Z, the Air Resources Board (the
Board or ARB) announced it would conduct a public
hearing to consider technical amendmentsto the motor
vehicle evaporative and exhaust emissions test proce-
dures. The hearing was scheduled for Thursday, May
25, 2006, at 9:00 a.m., at the California Environmental
Protection Agency, Air Resources Board, 1001 “I”
Street, Auditorium, Second Floor, Sacramento, Cali-
fornia.

PLEASE BE ADVISED that the hearing has been
postponedtothefollowing date, timeand place:

DATE: June22,2006
TIME: 9:00am.
PLACE: SouthCoast Air Quality Management
District
Auditorium

21865E. Copley Drive
DiamondBar, CA 91765

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., June 22,
2006, and may continue at 8:30 am., June 23, 2002.
This item may not be considered until June 23, 2006.
Please consult the agendafor the meeting, which will be
availableat |east 10 daysbefore June 22, 2006, to deter-
minetheday onwhichthisitemwill beconsidered.

For individuals with sensory disabilities, this docu-
ment is available in Braille, large print, audiocassette,
or computer disk. Please contact ARB’s Disability
Coordinator at (916) 323-4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication April 28, 2006
CESA CONSISTENCY DETERMINATION FOR
Reclamation District 108 (RD108) Poundstone Intake
Consolidation and Positive Barrier
Fish Screen Project
Yolo and Colusa Counties

The Department of Fish and Game (“ Department”)
received noticeon April 11, 2006 that Reclamation Dis-
trict 108 (RD108) proposesto rely on consultations be-
tween federal agencies to carry out a project that may
adversely affect species protected by the CaliforniaEn-
dangered Species Act (“CESA”). This project consists
of the construction and operation of a pumping plant
and positive barrier fish screen along the west bank of
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the Sacramento River near river mile 110.3 and the de-
commissioning of several other unscreened pumping
facilitiesin Yoloand ColusaCounties.

TheU.S. Bureau of Reclamation (“BOR”) received a
no jeopardy  federa biological opinion
(151422SWR2005SA00266:HLB) from the National
Marine Fisheries Service on January 6, 2006. The bio-
logical opinion considers the federally and state listed
endangered Sacramento River winter—un Chinook
salmon (Oncorhynchus tshawytscha) and the federally
and state listed threatened Central Valley spring—run
Chinook salmon (Oncorhynchustshawytscha), and au-
thorizesincidental take. TheU.S. Fishand Wildlife Ser-
viceissued BOR ano jeopardy federal biological opin-
ion (1-1-05-1-0404) on November 8, 2005 which con-
sidersthefederally and statelisted threatened giant gar-
ter snake (Thamnophis gigas), and authorizes inciden-
tal take.

Pursuant to California Fish and Game Code Section
2080.1, RD108 is requesting a determination that the
federal biological opinions  151422SWR2005-
SA00266:HL B and 1-1-05--0404 are consistent with
CESA. If the Department determinesthat thefederal bi-
ological opinions are consistent with CESA, RD108
will not be required to obtain an incidental take permit
under CESA for theproposed project.

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF FISH
AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080-2005-030-01

Project: San FranciscoMarineSand Miners

Location:  SanFranciscoBay—DeltaEstuary,
SantaClaraCounty

Notifier: Mr. Earl F. Bouse, Jr., Study Group Chair

San FranciscoMarineSand Mining
Environmental Management Services
Walnut Creek, California

BACKGROUND

Pursuant to section 10 of the Riversand Harbors Act
of 1899 (33 U.S.C. §403), the U.S. Army Corpsof En-
gineers(Corps) has authorized three compani es—Han-
son Aggregates Mid—Pacific, Inc. (“Hanson”), RMC/
CEMEX, Inc., and Jerico Products, Inc./Morris Tug and
Barge (“Jerico”) (collectively, the Sand Miners’)—to
annually mine up to 2.6 million cubic yards of sand
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from the San Francisco Bay—Delta estuary (“project”).
The project could result in the take of various fish spe-
cies, two of which arelisted under both the Endangered
SpeciesAct (“ESA”) (16 U.S.C. § 1531 et seq.) and the
Cdlifornia Endangered Species Act (“CESA”) (Fish &
G. Code, § 2050 et seg.). Those species are Sacramento
River winter—un Chinook salmon (Oncorhynchus
tshawytscha) and Central Valley spring—un Chinook
salmon (Oncorhynchus tshawytscha) (together, “Chi-
nook salmon”). Sacramento River winter—run Chinook
salmon are listed as endangered under ESA and CESA.
Central Valley spring—un Chinook salmon arelisted as
threatened under ESA and CESA.

Because of the the project’s potential for take of
ESA-listed salmonids, the Corps consulted with the
National Marine Fisheries Service (“NMFS’), as re-
quired by ESA. On March 9, 2006, NMFSissued to the
Corpsa‘“nojeopardy” biological and conference opin-
ion (151422SWR2005SR00626:DPW) (“opinion”),
which describes the project and sets forth measures to
minimize impacts to Chinook salmon and its habitat in
thevicinity of theproject activities. On March 15, 2006,
the Director of the Department of Fish and Game (“De-
partment”) received aletter from Mr. Earl F. Bouse on
behalf of the Sand Miners requesting a determination
by the Department that the opinion is consistent with
CESA, pursuant to Fish and Game Code section 2080.1.

DETERMINATION

The Department has determined that the opinion is
consistent with CESA. The mitigation measuresin the
opinion meet the conditions set forth in Fish and Game
Code section 2081, subparagraph (b) and (c), which,
when met, authorizetheincidental take of CESA—listed
species. Specifically, the Department findsthat the take
of Chinook salmon will be incidental to an otherwise
lawful activity (i.e., theannua removal of upto 2.6 mil-
lion cubic yards of sand from the San Francisco Bay—
Delta estuary), and the mitigation measures identified
in the opinion will minimize and fully mitigate theim-
pacts of the authorized take on Chinook salmon. The
mitigation measures in the opinion include, but are not
limitedto, the following:

1. TheSand Minerswill purchase 0.15 acres of open
water habitat that will be restored at Kimball
Island, which has been established asamitigation
bank. The restoration of open water habitat at
Kimbal Idand, which is located along the
migration corridor for Chinook salmon, will
improve habitat quality and increase the available
habitat for juvenile salmonid rearing and
migration within the San Francisco Bay-Delta
estuary, and thereby increase the growth, health,
and condition of juveniles.
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When priming the pump or clearing the pipe, the
end of the pipewill be held at aheight in the water
column nogreater than threefeet off the bottom.

The Sand Miners will implement a monitoring
program to evaluate the risk of entrainment of
juvenile samonids during sand mining
(“entrainment study”). The 2006 entrainment
study will be terminated prior to its completion if
either 35 ESA-listed samonids or 2 green
sturgeonarecollected.

Sand mining should be conducted during daylight
hoursfrom January 1 through May 31to minimize
the potential for the entrainment of juvenile
Chinook samon, which tend to be more
surface-oriented inthedaytime.

A system that recircul ates used water back to the
working end of the suction pipe should be
constructed and utilized on the hopper—style
barges.

The Corps and the Sand Miners should conduct a
study to evaluatethebehavior of fishinthevicinity
of project activities.

The Corps and the Sand Miners should purchase
monitoring equipment and participate in a study
designed to determine how juvenile Chinook
salmon use the estuary during their migration to
the ocean. A large effort, co—sponsored by NMFS
and U.C. Davis, is proposed to be conducted from
2007-2009. The monitors should be placed near
the sand mining sites to determine their use by
salmonid smolts, which will be tagged and
rel eased upstream of thesites.
Based on the Department’s consistency determina-
tion, the Sand Miners do not need to obtain authoriza-
tion from the Department under CESA for take of Chi-
nook salmon that occursin carrying out the project de-
scribed in the opinion, provided the Sand Miners com-
ply with the mitigation measures and other conditions
described in the opinion. However, if the project as de-
scribed in the opinion, including the mitigation mea-
sures therein, change after the date of the opinion, or if
NMFS amends or replaces that opinion, the Sand Min-
erswill need to obtain from the Department a new con-
sistency determination (in accordance with Fish and
Game Code section 2081.1) or a separate incidental
take permit (in accordance with Fish and Game Code
section 2081).
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DEPARTMENT OF HEALTH SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH SERVICES
REMINDS PROVIDERS OF THE DEADLINE FOR
FILING AN EXEMPTION

Thisnoticeisto provideinformation of public inter-
est concerning the definition of Multi—-Level Retire-
ment Communities and the annual deadlinefor filing a
request for exemption. All Free Standing Nursing Fa-
cilities (FS/NF-Bs) are subject to a Quality Assurance
Fee (QAF) under Cdlifornia Health and Safety Code
sections 1324.20 through 1324.30, and Welfare and In-
stitutions Code section 14105.06. Continuing Care Re-
tirement Communities (CCRCs) are exempt from the
QAF fee. Multi-Level Retirement Communities
(MLRCs) are similar entities that provide a graduated
continuum of services. To becomeexempt, MLRCsthat
have not previously been exempted must seek exemp-
tionfromthe QAF beforeMay 1 of eachyear. Thisyear
thedeadlineisextendedto June 1, 2006.

JUNE 1, 2006, DEADLINE FOR FILING
REQUEST FOR EXEMPTION

Health and Safety Code section 1324.20, subdivision
(), definesthefacilitiesthat areexempt fromthe QAF:

(@ “Continuing care retirement community”
means a provider of a continuum of services,
including independent living services, assisted
living services...and skilled nursing care, on a
single campus, that is subject to Section 1791, or a
provider of such a continuum of services on a
single campus that has not received a Letter of
Exemption pursuant to subdivision (b) of Section
1771.3.

CDHS published the definition of an MLRC in the

November 2005 M edi—Cal UpdateBulletin 344:

§ 100(f) “Multi-Level Retirement Community”
(MLRC) means a provider of a continuum of
services, including independent living services,
assisted living servicesand skilled nursing careon
a single campus, which has not received a
certificate of authority or a letter of exemption
from the Department of Social Services, Health
and Safety Codesection1771.3.
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MLRCs, which previously have been determined to
be exempt, will remain exempt until they change own-
ership at which time they must provide documentation
that their statushasnot changed. A change of ownership
is defined in 42 Code of Federal Regulations section
489.18.

MLRCsthat are not currently exempt, and that wish
to becomeexempt, must request an exemption and must
comply with the November 2005 Medi—Cal Update
Provider Bulletin 344 § 133(c) and this Public Notice
by May 1, of each year. For 2006, the deadline will be
June1, 2006.

A facility requesting exemption as an MLRC must
providethefollowing:

(1) A description of the campusthat indicates that the
facility provides a continuum of services,
including independent living services, assisted
living services and skilled nursing services on a
singlecampus.

The addresses of the Skilled Nursing Facility and
the Residential Care for the Elderly buildings if
they aredifferent, aswell as, proof that they areon
thesamecampus.

A copy of the SNF license and the RCFE license
forthecurrent year, if applicable.

Medi—-Cal provider number, federal tax
identification number and the Office of Statewide
Health Planning and Development number of the
current owner.

Information that proves that the SNF and the
RCFE are owned by the same entity (common
ownership).

For any FS/INF-B that changes its corporate
structure or business practices, six months of cost
reports during its operation under the new
structure.

(2)

3
(4)

()

(6)

(7) A statement that the facility has not received a
certificate of authority or a letter of exemption
from the Department of Social Services, as
specified in Heath and Safety Code section

1771.3.

PUBLIC REVIEW AND COMMENTS

A copy of theNovember 2005 M edi—Cal Update Pro-
vider Bulletin 344 may be requested from, and any
commentsmay besentto:
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Ruben Romero, Chief

L ong Term Care System Devel opment Unit
Rate Development Branch

Department of Health Services

1501 Capitol Avenue, Suite71.4001
MS4612,

PO.Box 997417

Sacramento, CA 95899-7417.

FISH AND GAME COMMISSION

TITLE 14. Fish and Game Commission
Notice of Proposed Changesin Regulations

(Continuation of California Notice Register 7-Z
and 11-Z, No. Z05-0207-10 and subsequent date
change, and Meeting of April 7, 2006.)

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 713, 1050, 2000, 2020,
2150.2, 3005.5, 3800 and 4150, Title 14, CCR, of the
Fish and Game Code and to implement, interpret or
make specific Sections 200, 1008, 2000, 2001, 3005.5,
3511, 3800, 4150, 4190 and 4800 of said Code, pro-
poses to amend Section 679, Title 14, California Code
of Regulations, relatingto Wildlife Rehabilitation.

UPDATED INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW
(NOTE: Updated Informative Digest changes shown
in bold face type.)

At the December 9, 2005, commission meeting in
Concord, the Commission wasasked by membersof the
public to take this regulation change proposal off the
consent calendar and continue it until the February 3,
2006 meetingto alow interested partiestimeto havein-
put. After working with interested parties the Depart-
ment has made some minor changes and is re-submit-
tingthispackage.

Theproposal isto establish aspecific application pro-
cess (including associated forms) to approve new wild-
life rehabilitation facilities. Documentation isrequired
fromthe applicant to assist the Department in determin-
ing the need for such new facilities. The proposal also
establishes an inspections and processing fee and de-
scribes a consistent process through the use of non—
profit organizationto conduct i nspections.

The proposa identifies specific training require-
mentsto be met by wildlife rehabilitation facilitiesand
their personnel.
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Minor editorial changes are made to clarify and up-
dateexisting regulatory language regarding wildlifere-
habilitation carestandards.

Existing regulation allows the department to issue a
(MOU) Memorandum of Understanding to wildlifere-
habilitation facilities that meet the minimum standards
set forth in the 1993 Wildlife Rehabilitation Minimum
Standards and Accreditation Program (WRMSAP)
manual but doesnot describe aspecific application pro-
cess. The regulation change proposal identifies a spe-
cific process (including associated forms) by which the
Department can better evaluate the need for such facili-
ties and the applicant’s qualifications for conducting
wildlife rehabilitation activities. The proposal estab-
lishes a non—refundabl e application processing fee and
aone-timefacility inspection fee predetermined by the
department pursuant to Fish and Game Code Sections
713 and 2150.2. Payment of an application processing
and aninspection feeisproposed to offset the cost of re-
viewing and processing awildlife rehabilitation permit.
The Department has provided information in the pro-
posed Fiscal Impact Analysis (111, (@), 1, of this docu-
ment).

New wildlife rehabilitation permitswill beissued on
an“asneeded” basisonly and will remain subject to ap-
proval by theregiona manager within theregionwhere
the facility would be located. The department will re-
quest applicants obtain two letters from already per-
mitted rehabilitation facilities (nearest to thelocation of
the proposed facility). This requirement will allow the
department to determineif thereisaneed for anew fa-
cility. A letter of intent will berequired aspart of the ap-
plication package to assist the department in assessing
the applicants qualifications with regard to education
experienceand availablefacilities. Application validity
is one year from date of approval; if the facility is not
operational in this time frame, the applicant’s permit
will berevoked.

The department is requiring the applicant have a
minimum of two years or 400 hours of experience
working under a currently—permitted rehabilitation fa-
cility. The applicant must have documentation from the
permittedfacility that they do havetherequired hoursto
makethemeligiblefor awildliferehabilitation permit.

Thisproposal also establishesinregulationtheMOU
shall be valid for aterm not to exceed three (3) years
from the date of issuance and will beissued to meet the
needsof the specific department/region at thediscretion
of the regional manager. At the end of the three years
when the MOU expires, the applicant may apply for the
renewal of theMOU by filling out aPermit/Application
Renewal form. Upon the renewal of a permit anon—re-
fundableprocessing feewill becharged.
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The department is updating the regul ations to reflect
the current standards contained in the most recent edi-
tionof theWRMSAPManual.

Theoriginal proposal ismodified in four different
sections:

(e)(2)(E)— Add thefollowing additional language
at theend of thesection: MOU will bevalid for three
years. At theend of threeyearsif apermitteewishes
to renew a wildlife rehabilitation permit, a permit
renewal form FG 542 (Rev 11/05) will be submitted
along with a processing fee of $41.00 to be deter-
mined by the department pursuant to Fish and
Game Code Section 2150.2 and adjusted annually
pursuant toFishand GameCode713.

(f)(6)— add “(when available)” after the word
found in the third sentence to read — Thisrecord
shall include the name and address of the person
finding the animal, the location where the animal
wasfound (when available), adescription of itscon-
dition and treatment, the dates it wasreceived and
transferred from thefacility and thelocation of itsfi-
nal disposition.

(F)(8)—removeentiresection

(F)(9)—removethe“formal” from the second sen-
tence.

The original proposal is modified to add/clarify
directions that already permitted facilities will re-
new their permits by filling out an Application/re-
newal form FG 542 (Rev 11/05) and paying only a
processing fee every three years. Many currently
permitted facilities were unclear if they were going
to be considered new applicants once their permit
expired.

The words “when available” were added to the
written document requirement sothat wildlifereha-
bilitator swould not bein violation of theregulations
when they received animals from unknown loca-
tions.

The veterinarian of Record section was removed
becausethereisalready aveterinarian policy in the
Wildlife Rehabilitation Minimum Standards and
Accreditation Program manual that is adopted in
theregulationsin section (€)(2)(A).

Theword “formal” wasremoved from thetrain-
ing section to allow for a wider variety of training
classestobetaken by wildliferehabilitator sto count
for their yearly mandatory trainingsession.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be heldinthe North Tahoe Confer-
ence Center, 5318 North Tahoe Blvd., Kings Beach,
Cdlifornia on Friday, May 5, 2006, at 8:30 am., or as
soonthereafter asthematter may beheard.
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NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Mam-
moth Inn Conference Room, 1 Minaret Road, Mam-
moth Lakes, Californiaon Friday, June 23, 2006, at 8:30
a.m., or as soon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before Jun 14, 2006, at the address giv-
en below, or by fax at (916) 653-5040, or by e-mail to
FGC@fgc.ca.gov. Written comments mailed, faxed or
e—mailed to the Commission office, must be received
before 5:00 p.m. on June 23, 2006. All comments must
bereceived nolater than June 23, 2006, at thehearingin
Mammoth Lakes, CA. All written comments must in-
clude the true name and mailing address of the com-
mentor.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct reguests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory processto John Carlson, Jr. or Jon Snellstrom at
the preceding address or phone number. Craig Stow-
ers, Wildlife Programs Branch, phone (916)
445-3553, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15—day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
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copy of said regulations prior to the date of adoption by
contactingtheagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshave been made:

(@ Significant Statewide Adverse Economic
Impact Directly Affecting Businesses, Including
the Ability of CaliforniaBusinessesto Compete
with Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with
businesses in other states. At the May 28, 2005
CCWR Advisory Committee meeting, it was
determined that a processing fee and an
inspection fee to cover the cost by the
department and/or the CCWR inspectors was a
reasonable suggestion. The departments
proposed feesare at alower level than what was
decided upon at themeeting.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New
Businesses or the Elimination of Existing
Businesses, or the Expansion of Businesses in
Cdifornia:

None

(b)

(©)

Cost Impactson aRepresentative Private Person
or Business:

A private person or business will be required to
pay anew fee pursuant to proposed regulations
geared to recover the department’s cost of
administering theprogram.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

None

Nondiscretionary Costs/Savings
Agencies:

None

(d)

(e to Loca

(f)

Programs mandated on Loca Agencies or
School Districts:

None
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(g CostsImposed on Any Local Agency or School

Digtrict that isrequired to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None

Effect onHousing Costs:

None

Effect on Small Business

It has been determined that the adoption of thesereg-
ulationsmay affect small business.

Consider ation of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

(h)

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION
AGENCY OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
April 28, 2006

ANNOUNCEMENT OF DRAFT REPORT, PUBLIC
WORKSHOP, AND PUBLIC COMMENT PERIOD

HEALTH ADVISORY: SAFE EATING
GUIDELINES FOR FISH FROM THE LOWER
COSUMNES AND LOWER MOKELUMNE
RIVERS (SACRAMENTO AND SAN
JOAQUIN COUNTIES)

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) announcesthe availability of thedraft report
entitled “Health Advisory: Safe Eating Guidelines for
Fishfromthe L ower Cosumnesand Lower Mokelumne
Rivers (Sacramento and San Joaquin Counties).” The
report contains an evaluation of findings of elevated
mercury levels in fish from the lower Cosumnes and
lower Mokelumne rivers and provides safe eating
guidelinesfor these water bodies. OEHHA issoliciting
comments from interested parties on the draft report
and advisory during a 30—day public comment period.
OEHHA will aso hold a public workshop to make a
presentation, answer questions, and take comments on
May 11, 2006, at 6:45 PM, at the Lodi Public Library,

539

201 W. Locust St., Lodi. Comments may be submitted
at any timeuntil thecloseof thecomment period.

Comments on the draft report may be submitted by
phone, fax, or e-mail to Dr. Susan A. Klasing. All com-
ments must be received by 5:00 p.m. on May 29, 2006.
OEHHA will consider commentsreceived by thistime
andrevisethedraft report and advisory asappropriateto
issueafinal report and advisory.

OEHHA is making the draft document available at
the OEHHA Web site at http://mwww.oehha.ca.gov. A
copy of the report is also available by calling (916)
327-73109.

If youwouldliketo submit comments, receivefurther
information on this announcement, or have questions,
please contact Dr. Susan A. Klasing using the informa-
tion provided bel ow.

Dr. SusanA.Klasing

CdliforniaEnvironmental Protection Agency

Officeof Environmental Health Hazard A ssessment

Pesticide and Environmental Toxicology Section,
P.O.Box 4010

Sacramento, California95812—4010

Phone: (916) 323-9667

Fax: (916) 327-7320

e—mail: sklasing@oehha.ca.gov

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebelow) when making arequest.

ACUPUNCTUREBOARD
CitationandFine

Pursuant to SB 362, statutes of 2003, section 125.9 of
the Business and Professions Code was amended to in-
crease the maximum amount of an administrative fine
to $5,000. Thisregulatory action would allow the Acu-
puncture Board to impose a civil penalty between
$2,501 and $5,000 where aviolation has an immediate
relationship to the health and safety of another person,
the cited person has ahistory of two or more prior cita-
tions of the same or similar violations, the citation in-
volves a multiple violation that demonstrates a willful
disregard of thelaw, or the citation involves aviolation


http://www.oehha.ca.gov
http://www.oehha.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 17-Z

or violations perpetrated against asenior citizen or dis-
abled person.

Title16

CaliforniaCodeof Regulations
AMEND: 1399.465

Filed 04/17/06
Effective05/17/06

Agency Contact: JanelleWedge  (916) 445-1995

AIRRESOURCESBOARD
AAQSfor Ozone (****FILEDUE 4/21/06* * *)

Section 39606(a)(2) of the Health and Safety Code
requires the Air Resources Board to adopt ambient air
quality standards. This regulatory action makes revi-
sionsto the Californiaambient air quality standard for
ozone including establishing a new 8-hour—average
standard.

Title17

CdiforniaCodeof Regulations

AMEND: 70100, 70100.1, 70200, Incorporated
Documents

Filed 04/17/06

Effective05/17/06

Agency Contact: AlexaMalik (916) 3224011

BUREAU OFAUTOMOTIVEREPAIR
Additional Authorization, Customer’sDesignee

AB 1079 amended section 9884.9 of theBusinessand
Professions Code by adding a provision that allows a
customer to designate another person to authorize work
or parts supplied in excess of the written estimated
price. Thisregulatory action specifiestheform and con-
tent of the designation and the procedures to be fol-
lowed by the automative repair dealer in recording the
designation.

Title16

CdliforniaCodeof Regulations
AMEND: 3353

Filed 04/17/06
Effective05/17/06

Agency Contact: JamesAllen (916) 2554300

DEPARTMENT OFALCOHOL AND DRUG
PROGRAMS
Nonsubstantive Change

The Department of Alcohol and Drug Programs is
amending the captioned sections of title 9, California
Code of Regulations, in order to bring its authority and
reference citationsinto conformity with those number-
ing changes taken place in Stats. 2004, Ch. 862, and is
making miscellaneouseditorial changes.

540

Title9

CdliforniaCodeof Regulations

AMEND: 10000, 10010, 10015, 10020, 10025,
10030, 10035, 10040, 10045, 10050, 10055, 10060,
10065, 10070, 10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130, 10140, 10145,
10150, 10155, 10160, 10165, 10170, 10175, 10185,
10190, 10195,

Filed 04/19/06

Effective05/19/06

Agency Contact: Mary Conway ~ (916) 3274742

DEPARTMENT OF FOOD AND AGRICULTURE
TreeFruit— Marking and Size Requirements

This rulemaking amends 3 CCR 1446.4, 3 CCR
1454.10, and 3 CCR 1462.10 by removing the require-
ment that every nonconsumer container of nectarines,
peaches, plumsor fresh prunes be marked with the vari-
ety of fruit or if that isn’t known with the words, “Un-
known Variety.”

Title3

CaliforniaCodeof Regulations
AMEND: 1446.4,1454.10, 1462.10
Filed 04/13/06

Effective04/13/06

Agency Contact: Steve Patton (916) 445-2180

DEPARTMENT OF INSURANCE
To Allow CAARP to Take Commercial Applications
Over thelnternet

Thisregulatory action amends provisions and estab-
lishesproceduresfor filing applicationsfor commercial
coverage with the California Automobile Assigned
Risk Plan (CAARP) using online Electronic Applica-
tion Submission Interface (EASI) procedures. The
amended provisionsand new proceduresare set forthin
the* California Automobile Assigned Risk Plan Plan of
Operations’ that isincorporated by reference into sec-
tion2498.4.9.

Title10

CdliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 04/18/06
Effective05/18/06

Agency Contact: Nancy Hom (415) 5384144

DEPARTMENT OF INSURANCE
CAARP Plan of Operations Sections 14, 16, 20, 23, 37,
40,41, 43,47,and 54

Inthisregulatory action, the Department of Insurance
amends various sections of the“ California Automobile
Assigned Risk Plan Plan of Operations.”
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Title10

CaliforniaCodeof Regulations

AMEND: 2498.4.9

Filed 04/18/06

Effective05/18/06

Agency Contact: Michael Riordan (415) 538-4226

EMPLOYMENT TRAINING PANEL
Job Creation

Employment Training Panel isproposing repeal of 22
CCR 4414 and amendment of 22 CCR 4400 to delete
the existing standards for job creation training in Sec-
tion 4414 and define job creation as an aspect of the
Panel’sfunding prioritiesin new subdivision 4400(kK).
This action implements Unemployment Insurance
Code secs. 10200(b)(3) and (4) by expanding job cre-
ation standards to include training for new employees
of firmslocating or expanding in the state, and for dis-
placedworkers.

Title22

CdliforniaCodeof Regulations
ADOPT: 4400(kk) REPEAL : 4414
Filed 04/19/06

Effective05/19/06

Agency Contact: MaureenReilly  (916) 327-5422

EMPLOYMENT TRAINING PANEL
Out—of—State Competition

Existing law requiresthe Panel to foster theretention
of jobs in manufacturing and other industries that are
threatened by out—of—state competition. This regulato-
ry action revises the Panel’s procedures and standards
for determining whether an employer is eligible for
training funds in light of this statutory requirement for
out—of—state competition.

Title22

CdliforniaCodeof Regulations
AMEND: 4416

Filed 04/12/06
Effective05/12/06

Agency Contact: MaureenReilly  (916) 327-5422

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Heat |lInessPrevention

Readoption of emergency regulation that requires
employers to provide shade and water to employees
who work in hot outdoor workplaces and requires em-
ployers and employees to have training in various as-
pectsof heat injury prevention.
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Title8

CaliforniaCodeof Regulations

AMEND: 3395

Filed 04/19/06

Effective04/19/06

Agency Contact: KeithUmemoto  (916) 274-5721

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
De—Energized Equipment or Systems

Thisis a nonsubstantive change making an editorial
correction to a referenced subsection. In section
2320.4(a)(3), the reference to subsection 3314(c)
shouldbeto 3314(e).

Title8
CaliforniaCodeof Regulations
AMEND: 2320.4(a)(3)
Filed 04/17/06
Effective04/17/06
Agency Contact: Marley Hart (916) 2745721
OFFICEOF SPILL PREVENTION AND RESPONSE
Financial Responsibility

The regulatory action deals with Certificates of Fi-
nancial Responsibility and also includes the amend-
ment of thefollowingincorporated by reference Forms:
FG OSPR 1924, 1925, 1929, 1930, 1946, 1947, 1962
and 1972.

Title14

CaliforniaCodeof Regulations
AMEND: 791.7, 793, 795,
Filed 04/17/06
Effective05/17/06

Agency Contact:

Joy D. Lavin-Jones (916) 327-0910

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN NOVEMBER 16, 2005 TO
APRIL 19, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulation’s
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
03/28/06 AMEND: 1395
03/27/06 ADOPT: 250, 260, 270, 280 AMEND: 55
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12/29/05

Title2
04/10/06

04/04/06

03/14/06

03/08/06

02/28/06
02/21/06
02/21/06

02/21/06
02/21/06
02/16/06

01/30/06
01/24/06

01/23/06
01/20/06
01/17/06
01/17/06
12/29/05
12/21/05
12/20/05
12/12/05

11/16/05

Title3
04/13/06
04/11/06
04/11/06
04/10/06
03/30/06
03/28/06
03/23/06
03/07/06

AMEND: 1038

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 18225.4,
18428

ADOPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3

AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,
56.6,56.7, 56.8

AMEND: 57.1,57.2,57.3,57.4

ADOPT: 18371

REPEAL: 2550, 2551, 2552, 2553, 2554,
2555, 2556

AMEND: 2320(a) (2)

ADOPT: 18361.10

AMEND: Div. 8, Ch. 58, Sec. 54700
AMEND: Div. 8, Ch. 103, Sec. 59150
REPEAL: 649.23, 649.25, 649.26,
649.27

AMEND: 18351

AMEND: 1897

AMEND: Div. 8, Ch. 64, Sec. 55300
ADOPT: 560 REPEAL : 560

AMEND: 18329.5, 18701, 18751
AMEND: 599.960, 599.961

AMEND: 18700, 18707, 18708

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80
AMEND: 1181

AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 6310AMEND: 6170
AMEND: 3700(c)

03/01/06
02/22/06
02/21/06
02/21/06
02/21/06

02/16/06
02/07/06
02/02/06
01/12/06
12/28/05
12/28/05
12/15/05
12/13/05
12/01/05
11/23/05

Title4
03/24/06

03/23/06

02/28/06
01/25/06

01/20/06
01/09/06
01/09/06
12/29/05

12/21/05
12/14/05

12/05/05
12/05/05

11/28/05

11/28/05

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 3700(c)

ADOPT;  3591.19(a)(b)(c) AMEND:
3591.19(a)

ADOPT: 3433

AMEND: 6502

AMEND: 3700(c)

AMEND: 6393, 6394, 6395, 6396
AMEND: 3406(b)

ADOPT: 6576, 6950

AMEND: 6400

AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(e),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(9) (7),

AMEND: 4143

ADOPT: 12002, 12004, Appendix A
AMEND: 12100, 12200, 12220, 12300
ADOPT: 1843.6

ADOPT: 1902.5

ADOPT: 1690.1

AMEND: 8070, 8071, 8072, 8073, 8074,
8076

ADOPT: 12359

AMEND: 7075, 7082, 7084, 7092, 7093,
7094, 7098

AMEND: 1977

REPEAL: 19595, 1959.6, 1959.7,
1959.8,1976.5,1976.7

ADOPT: 7075, 7076, 7077, 7078, 7079,
7079, 7080, 7081, 7082, 7083, 7084,
7085, 7086, 7087, 7088, 7089, 7090,
7091, 7092, 7093, 7094, 7095, 7096,
7097, 7098, 7099 REPEAL : 7000, 7001,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7013.
ADOPT: 503, 512, 515, 516, 517, 518,
519, 523, 524 AMEND: 500, 501, 502,
510, 513, 514, 520, 552, 530, 531, 533
REPEAL: 521
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11/23/05

Titleb
04/04/06
03/16/06

03/16/06
02/17/06

01/19/06

12/30/05

12/29/05

12/12/05
12/07/05
12/06/05

11/17/05

Title8
04/19/06
04/17/06
04/11/06

04/04/06

04/03/06
03/22/06
03/15/06
03/14/06

02/28/06
02/27/06

02/22/06

AMEND: 4083

AMEND: 11704

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 19827 AMEND: 19814,
19814.1, 19851, 19853

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 58050, 58164, 58168, 58170,
58172

ADOPT: 4680, 4681, 4682, 4683, 4684,
4685, 4686, 4687 AMEND: 4600, 4610,
4611, 4620, 4621, 4622, 4630, 4631,
4632, 4633, 4640, 4650, 4651, 4660,

4662, 4663, 4664, 4665, 4670, 4910

REPEAL: 4661,4671

ADOPT: 80033.2

AMEND: 43810

ADOPT: 119635 AMEND: 11704,
11963.2, 11963.3, 11963.4, 11963.5,
11963.6

AMEND: 41301 REPEAL: 41303,
41304

AMEND: 3395

AMEND: 2320.4(a)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130,5

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL : 1200, 1204,
1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

AMEND: 1644

AMEND: 3637, 3638, 3639, 3640, 3642,
3646

ADOPT: 8397.14, 8397.15, 8397.16

AMEND: 8354, 8397.12

02/14/06
02/09/06

02/09/06

01/27/06
01/27/06
01/25/06
12/20/05
12/14/05
12/13/05
12/05/05
11/22/05
11/22/05

Title9
04/19/06

01/23/06
01/19/06
12/30/05

Title10
04/18/06
04/18/06
03/30/06

03/24/06
03/24/06

03/09/06
02/28/06

02/27/06
02/09/06
01/31/06

AMEND: 31100

ADOPT: 296.0 296.1, 2.96.2, 296.3,
2964 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5,292.0, 293.0, 295.0
AMEND: 15201, 15300, 15400,
15400.2, 15402.4, 15450.1, 15452,
15454, 15463

AMEND: 100, 102

AMEND: 1518

AMEND: 1635

AMEND: 3395

AMEND: 6632(f)

AMEND: 20299

AMEND: 4650

ADOPT: 13694

ADOPT: 13680, 13681, 13682, 13683,
13684, 13685, 13686, 13687, 13688,
13689, 13690, 13691, 13692, 13693

AMEND; 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195,

AMEND: 3400

AMEND: 400

ADOPT: 3100, 3200.000, 3200.010,
3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,
3400, 3405, 3410, 3415

AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(C)

ADOPT: 2498.6
REPEAL: 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
AMEND: 2697.6

ADOPT: 2713, 27155, 2797, 28415,
3012.3 AMEND: 2716.5, 2770, 2791,
2792.32, 2795.1, 2846.1, 2846.5, 2846.7,
2849.01, 2930 REPEAL: 2708, 2709,
2821,2822

AMEND: 2632.5(c) (1) (A)

AMEND: 2699.6600

ADOPT: 310.100.4, 310.114.4 AMEND
310.101

2698.53(h),
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01/25/06

01/23/06
01/23/06

01/20/06
12/28/05
12/13/05
11/23/05

11/16/05

Titlell
03/15/06

02/22/06
02/09/06

01/31/06
01/19/06
01/11/06
01/09/06
12/22/05

12/15/05
12/01/05
11/22/05

Titlel2
04/10/06

Title13
04/04/06
03/24/06
03/24/06
02/22/06

02/22/06

02/15/06
02/14/06

01/31/06

01/30/06

01/18/06
01/13/06
01/12/06
01/12/06

ADOPT: 2025, 2026, 2027, 2028, 2029,
2030

AMEND: 2698.99

ADOPT: 2592, 2592.01, 2592.02,
2592.03, 2592.04, 2592.05, 2592.06,
2592.07, 2592.08, 2592.09, 2592.10,
2592.11,2592.12,2592.13,2592.14
AMEND: 2498.6

AMEND: 2498.5

AMEND: 2312,2312.5, 2315
AMEND: 260.210, 260.211,
1950.122, 2020

AMEND: 2699.6600, 2699.6809

1726,

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND:51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021

ADOPT: 64.2

AMEND: 1005

ADOPT: 116.2
AMEND:999.1,999.2,999.3,999.4
AMEND: 1005, 1007, 1008, D—-1, D-10,
D-14

AMEND:51.12

ADOPT: 116.1

ADOPT: 49.17

AMEND:453.1

AMEND: 423.00

AMEND: 156.00

AMEND: 590

ADOPT: 22535 AMEND: 225.03,

225.09, 225.12, 225.18, 225.21, 225.42,
225.45,225.48,225.51,225.54,225.72
AMEND: 34539, 34545, 345.56,

345.78

ADOPT:1971.1

ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13

AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 1021
REPEAL:1956.2,1956.3, 1950.4
AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

AMEND:553.70

AMEND: 2467, 2467.1

ADOPT: 1875

AMEND: 970

12/16/05
12/07/05

12/05/05

Titlel4
04/17/06
04/11/06

04/10/06
04/03/06

04/03/06

03/28/06
03/27/06
03/22/06
03/20/06
03/20/06

03/02/06

03/01/06
02/23/06

02/10/06
02/09/06

02/08/06
12/22/05
12/19/05
12/06/05

544

ADOPT: 253.02AMEND: 345.16
ADOPT: 2425.1 AMEND: 2420, 2421,
2423, 2425, 2426, 2427, Incorporated
Test Procedures

AMEND: 425.01

AMEND: 791.7, 793, 795,
AMEND: 18454, 18456,
CIWMB form60
AMEND: 630
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72
ADOFPT:
4970.04,
4970.08,
4970.12,

18456.3,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04,4
AMEND: 187
AMEND: 163.1.

AMEND: 119, Appendix A
AMEND: 27.82

ADOPT: 5.81, 27.92 AMEND: 5.80,
27.60,27.90,27.95

ADOPT: 1.60,1.61,1.93AMEND: 1.71
AMEND: 851.23

AMEND: 2000, 2090, 2105, 2110, 2401,
2420, 2425, 2430, 2501, 2530, 2535,
2540, 2850

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2

AMEND: 2310

AMEND: 11900

ADOPT: 163.1AMEND: 163,164
ADOPT: 4970.02, 4970.03, 4970.04,
4970.05, 4970.06, 4970.07, 4970.08,
4970.09, 4970.10, 4970.11, 4970.12,
4970.13, 4970.14, 4970.15, 4970.16,
4970.17, 4970.18, 4970.19, 4970.20,
4970.21 AMEND: 4970.00, 4970.01

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,
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12/02/05

11/30/05
11/16/05

Titlel5
03/27/06
01/25/06
01/19/06
01/17/06
12/15/05
12/05/05
11/21/05

Title16
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06

03/13/06
03/10/06
03/09/06
03/02/06
02/27/06

02/24/06
02/21/06
02/07/06
01/12/06
01/05/06
12/30/05
12/30/05
12/27/05
12/15/05

12/13/05
12/12/05

12/02/05
11/30/05
11/29/05
11/21/05
11/18/05

REPEAL: 4970.02, 4970.03, 4970.04, Title17
4970.05 04/17/06
AMEND: 18660.5, 18660.6, 18660.10,

18660.20, 18660.21, 18660.22, 04/10/06
18660.36, 18660.37

ADOPT: 957.11,957.12 AMEND: 957 12/29/05
AMEND: 913.2 [933.2, 953.2], 913.11 Title18
[933.11,953.11] 02/09/06
AMEND: 3176.3 01/10/06
AMEND: 3482 12/29/05
AMEND: 3370 12/27/05
AMEND: 3000, 3062, 3075, 3210 12/09/05
AMEND: 3335 Title20
AMEND: 3173.1 01/12/06
ADOPT: 3999.2 01/03/06
AMEND: 3353

AMEND: 1399.465

ADOPT:  1399.159.01 AMEND:

1399.159,  1399.159.1 REPEAL: 12/30/05
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,

1991, 1993, 1998 Title22
REPEAL: 1530 04/19/06
REPEAL: 1515 04/12/06
ADOPT: 1034.1 AMEND: 1021, 1028, 03/24/06
1034

ADOPT: 1399.25

AMEND: 1566, 1566.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1, 2579.11

AMEND: 1043, 1043.1, 1043.2, 1043.3,

1043.4,1043.6

AMEND: 3008, 3031, 3062.1 03/23/06
AMEND: 1833.1, 1870, 1870.1 03/20/06
ADOPT: 1379.19

AMEND: 1313.01 03/09/06
AMEND: 1399.710 03/07/06
AMEND: 119.6, 120

AMEND: 1820, 1970.4,1991, 1996 02/02/06
AMEND: 3005

ADOPT: 1399.454 AMEND: 1399.434, 01/31/06
1399.436, 1399.450, 1399.451 01/23/06
AMEND: 3005

ADOPT: 26, 27, 28,29, 30, 31, 32, 33, 34,
35,35.1AMEND: 70,98 01/20/06
ADOPT: 3067 01/17/06
AMEND: 2542, 2542.1, 2547, 2547.1 01/17/06
AMEND: 1397.61(f) 12/30/05

AMEND: 1397.61(3)
AMEND: 1364.11

545

AMEND: 70100, 70100.1,
Incorporated Documents
ADORPT: 30346.11, 30346.12 AMEND:
30345.2, 30346.6, 30348.3

ADOPT: 30105

70200,

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 1S84

AMEND: 1620

ADOPT: 1823.4

ADOPT: 25106.5-11

AMEND: 79, 80

ADOPT: 1362, 1363.1, 1363.2, 1365.1,
Appendix C AMEND: 1364, 1366,
1368.1, 1369, 1370, Appendix A,
Appendix B REPEAL : 1363, 1365, 1368,
1368.5

AMEND: 1601, 1602, 1603, 1604,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296, 110307,
110311, 110315, 110319, 110323,
110347, 110355, 110383, 110410,
AMEND: 926-3, 9264, 926-5
AMEND:  66264.147, 66264.151,
66265.147

ADOPT: 12900

AMEND: 100058, 100066, 100078,
100079

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188, 97190, 97198
ADOPT: 66250.1, 66250.2

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,

AMEND: 51510, 51510.1, 51511,
51511.5, 51511.6, 51535, 51535.1,
51544, 54501

AMEND: 4448

AMEND: 14000

AMEND: 12000

ADOPT: 67384.1, 67384.2, 67384.3,
67384.4, 67384.5, 67384.6, 67384.7,
67384.8,67384.9,67384.10,67384.11
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12/27/05

12/19/05

Title23
04/10/06
03/28/06
03/22/06

03/13/06
02/01/06
01/20/06
12/27/05
12/20/05
12/15/05
12/09/05
12/09/05
12/02/05
12/01/05
11/28/05

ADOPT: 66262.44 AMEND: 66261.111,

66262.10

ADOPT: 66264.151 AMEND:
66264.115, 66264.120, 66264.143,
66264.145, 66264.147, 66265.115,
66265.120, 66265.143, 66265.145,
66265.147, 67450.13, 67450.30,
67450.49

ADOPT: 2917 AMEND: 2914.5
ADOPT: 3944.2

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35, 2814.36, 2814.37

ADOPT: 3939.21

ADOPT: 3989.3

ADOPT: 3939.17

ADOPT: 3939.16

ADOPT: 3957

ADOPT: 3939.18

ADOPT: 3939.19

ADOPT: 3939.20

ADOPT: 3989.2

ADOPT: 3939.15

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,

546

Title25
02/07/06
12/19/05

12/07/05

Title27
01/13/06
11/17/05

Title28
12/14/05

TitleM PP
04/03/06

02/10/06

01/23/06
01/12/06

2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35,2814.36, 2814.37

AMEND: 1001

ADOPT: 11101, 13302 AMEND: 19200,
19201, 19202, 19203, 19204, 19205,
19206, 19207, 19300, 19301, 19400
AMEND: 1338.1 REPEAL: 1433.1

ADOPT: 15241, 15242
AMEND: 21685

AMEND: 1300.75.4

AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42-721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63-407 REPEAL:
42-710

AMEND:  63-1032,  63-300.5,
63-402.229, 63—503.441, 63-509(b),
63-509(c), 63-801.737(QR)

AMEND: 42-101

AMEND: 11-400, 11-402, 11-403, and
11-406
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