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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

MULTI-COUNTY: DavisJoint Unified School
District
Schools Association for Excess
Risk JPA

A written comment period has been established com-
mencing on June 27, 2008 and closing on August 11,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 JStreet, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the

proposed code(s) to the agency for revision and re—sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than August 11, 2008.
If apublic hearing isto be held, oral comments may be
presented to the Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Workers Compensation — Medical Treatment
Utilization Schedule

NOTICEISHEREBY GIVEN that theAdministra-
tiveDirector of theDivision of Workers' Compensation
(hereinafter “ Administrative Director”), exercising the
authority vested in her by Labor Code sections 59, 133,
4603.5, and 5307.3, proposesto adopt and amend regu-
lations contained in Article 5.5.2 of Chapter 4.5, Sub-
chapter 1, Division 1, of Title 8, California Code of
Regulations, sections 9792.20 through 9792.26, relat-
ing to the medical treatment utilization schedule
(MTUS).

PROPOSED REGULATORY ACTION

TheDivision of Workers' Compensation, proposesto
amend Article5.5.2 of Chapter 4.5, Subchapter 1, Divi-
sion 1, of Title 8, CaliforniaCode of Regulations, com-

mencing with Section 9792.20:

Amended Section9792.20 Medical Treatment Uti-
lization Schedule—Def-
initions

Amended Section9792.21  Medical Treatment Uti-
lization Schedule

Adopted Section9792.22 General Approaches

Adopted Section9792.23 Clinical Topics

Adopted Section9792.23.1 Neck and Upper Back
Complaints

Adopted Section9792.23.2  Shoulder Complaints

Adopted Section9792.23.3
Adopted Section9792.23.4

Elbow Complaints
Forearm, Wrist, and
Hand Complaints

Low Back Complaints
KneeComplaints

Ankle and Foot Com-
plaints

Stress Related Condi-
tions

Adopted Section9792.23.9 Eye

Adopted Section9792.24  Specia Topics
Amended Section9792.24.1 Acupuncture  Medical
Treatment Guidelines

Chronic Pain Medica
Treatment  Guidelines
(DWC 2008)

Postsurgical  Treatment
Guidelines(DWC 2008)

Presumption of Correct-
ness, Burden of Proof
and Hierarchy of Scien-
tificBased Evidence

Medical Evidence Eval-
uation Advisory Com-
mittee

Adopted Section9792.23.5
Adopted Section9792.23.6
Adopted Section 9792.23.7

Adopted Section 9792.23.8

Adopted Section 9792.24.2

Adopted Section 9792.24.3

Amended Section 9792.25

Amended Section9792.26

TIME AND PLACE OF PUBLIC HEARING

A public hearing has been scheduled to permit all in-
terested persons the opportunity to present statements
or arguments, either orally or inwriting, with respect to
the subjects noted above. Thehearing will beheld at the
followingtimeand place:

Date: August 12,2008

Time: 10:00a.m.to05:00 p.m., or until conclusion
of business

Place:.  ElihuHarrisStateOfficeBuilding—
Auditorium
1515Clay Street
Oakland, California94612

Date: August 11, 2008

Time:  10:00a.m.t05:00 p.m., or until conclusion
of business

Placee  Ronald Reagan StateBuilding—
Auditorium

300 South Spring Street
L osAngeles, California90013
The state office buildings and their auditoriums are
accessibleto personswith mobility impairments. Alter-
nate formats, assistive listening systems, sign language
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interpreters, or other type of reasonable accommoda-
tion to facilitate effective communication for persons
withdisabilities, areavailableuponrequest. Pleasecon-
tact the State Wide Disability Accommodation Coordi-
nator, Kathleen Estrada, at 1-866—681-1459 (toll free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or 1-800-
855-3000 (TTY /Spanish) assoon aspossibleto request
assistance.

Please note that public comment will begin
promptly at 10:00 a.m. and will conclude when the
last speaker hasfinished hisor her presentation or
5:00 p.m., whichever is earlier. If public comment
concludes before the noon recess, no afternoon ses-
sionwill beheld.

The Administrative Director requests, but does not
require, that any persons who make oral comments at
the hearing aso provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 p.m., on
August 12, 2008. TheDivision of Workers' Compensa-
tion will consider only commentsreceived at the Divi-
sion by that time. Equal weight will be accorded to com-
ments presented at the hearing and to other written com-
mentsreceived by 5p.m. onthat dateby theDivision.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

RegulationsCoordinator

Division of Workers' Compensation, Legal Unit
P.O. Box 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive all written comments no later than
5:00p.m.,on August 12, 2008.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
Labor Codesections59, 133,5307.3, and 5307.27.

Reference is to Labor Code sections 77.5, 4600,
4604.5, and 5307.27, L abor Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Labor Codesection5307.27 requiresthe Administra-
tive Director to adopt a Medical Treatment Utilization
Schedule (MTUYS) that is “scientific and evidence—
based, peer—reviewed, and nationally recognized.”
(See, dso Lab. Code, § 4604.5(b).) The statute further
provides that the MTUS shall address, at a minimum,
the frequency, duration, intensity, and appropriateness
of al treatment procedures and modalities commonly
performed in workers' compensation cases. The Ad-
ministrative Director conducted formal rulemaking and
theM TUSwasadopted effective June 15, 2007.

Labor Code section 4600(a) requires an employer to
provide medical treatment to the injured worker that is
reasonably required to cure or relieve the effects of the
industrial injury. Labor Code section 4600(b) provides
that the medical treatment that i sreasonably required to
cureor relievetheinjured worker fromthe effectsof his
or her injury means treatment that is based upon the
MTUS adopted by the Administrative Director pur-
suant to L abor Code section5307.27.

Labor Code section 4604.5(a) provides that the
MTUS s presumed to be correct on the issue of the ex-
tent and scope of medical treatment. Thepresumptionis
rebuttable and may be controverted by apreponderance
of scientific medical evidence establishing that a vari-
ance from the guidelinesis reasonably required to cure
or relieve the injured worker from the effects of his or
her injury. The presumption created is one affecting the
burden of proof. Labor Code section 4604.5(€) pro-
vides that treatment for injuries not covered by the
MTUSshall beauthorizedinaccordancewith other evi-
dence-based medica treatment guidelines generally
recogni zed by the national medical community and that
arescientifically based.

Labor Code section 4604.5(b) provides that the
MTUS is designed to assist providers by offering an
analytical framework for the evaluation and treatment
of injured workers, and constitutes care in accordance
with Labor Code section 4600 for all injured workers
diagnosedwithindustrial conditions.

L abor Code section 4604.5(d)(1) providesthat for in-
juriesoccurring on and after January 1, 2004, aninjured
worker shall beentitled to no morethan 24 chiropractic,
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24 occupational therapy, and 24 physical therapy visits
per industrial injury. Labor Code section 4604.5(d)(3),
asadopted by Assembly Bill 1073 (Statute 2007, Chap-
ter 621), providesthat the 24—visit limitation does “ not
apply to visits for postsurgical physical medicine and
postsurgical rehabilitation services provided in com-
pliance with apostsurgical treatment utilization sched-
ule established by the administrative director pursuant
to Section5307.27."

The Administrative Director has adopted into the
MTUS the American College of Occupational and En-
vironmental Medicine’s Occupational Medicine Prac-
tice Guidelines, 2"d Edition, 2004 (ACOEM Practice
Guidelines), and the Acupuncture Medical Treatment
Guidelines. CaliforniaCode of Regulations, title 8, sec-
tion 9792.23 (now as amended Section 9792.26) pro-
videsthe Medical Evidence Evaluation Advisory Com-
mittee (MEEAC) will provide recommendationsto the
Medical Director on mattersconcerningtheM TUS.

The proposed regulations implement, interpret, and
make specific Labor Code sections 77.5, 4604.5, and
5307.27, and Labor Code section 4604.5(d)(3), as
adopted by Assembly Bill 1073 (Statute 2007, Chapter
621), asfollows:

1. Section 9792.20—M edical Treatment Utilization
Schedule—Deéfinitions

This section, as contained in the MTUS regulations
effective June 15, 2007, defines key terms used in the
regulations to ensure that the meaning will be clear to
thepublic.

Section 9792.20(a) sets forth the definition for the
term “ American College of Occupational and Environ-
mental Medicine (ACOEM).” The definition was not
changed.

Section 9792.20(b) definestheterm“ACOEM Prac-
ticeGuidelines.” Thedefinitionwasnot changed.

Section 9792.20(c) sets forth the definition of the
term*“chronicpain.” Thetermisdefined asany painthat
persistsbeyond theanticipated timeof tissuehealing.

Section 9792.20(d) sets forth the definition for the
term “claims administrator.” The substance of the defi-
nition was not changed. The definition was formerly
contained in section 9792.20(c) and is re-l ettered sec-
tion 9792.20(d).

Section 9792.20(e) sets forth the definition of the
term*“ evidence—based.” The substance of the definition
was not changed. The definition was formerly con-
tained in section 9792.20(d) and is re-ettered section
9792.20(e).

Section 9792.20(f) sets forth the definition of the
term “functional improvement.” The definition of the
term is amended to substitute the word “quantifiable’
for the phrase “clinically significant.” The word “ Sec-
tion” is corrected for clerica errors to substitute the
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higher case” S’ at the beginning of theword with alow-
er case“s’ and to make the word plural as opposed to
singular. The term “functional improvement” as
amended now means “either a quantifiable improve-
ment in activities of daily living or areduction in work
restrictionsas measured during the history and physical
exam, performed and documented as part of the evalua-
tion and management visit billed under the Official
Medical Fee Schedule (OMFS) pursuant to sections
9789.10-9789.111; and areduction in the dependency
on continued medical treatment.” The definition was
formerly contained in section 9792.20(e) and isre-let-
tered section 9792.20(f).

Section 9792.20(g) sets forth the definition for the
term “medical treatment.” The substance of the defini-
tion was not changed. The definition wasformerly con-
tained in section 9792.20(f) and is re-lettered section
9792.20(g).

Section 9792.20(h) sets forth the definition for the
term “medical treatment guidelines.” The substance of
the definition was not changed. The definition wasfor-
merly contained in section 9792.20(g) andisre-lettered
section 9792.20(h).

Section 9792.20(i) sets forth the definition for the
term“MEDLINE.” The substance of the definition was
not changed. The definition was formerly contained in
section 9792.20(h) and is reettered section
9792.20(i).

Section 9792.20(j) sets forth the definition for the
term of “nationally recognized.” The substance of the
definition was not changed. The definition wasformer-
ly containedin section 9792.20(i) andisre-lettered sec-
tion9792.20()).

Section 9792.20(k) sets forth the definition of the
term “peer reviewed.” The substance of the definition
was not changed. The definition was formerly con-
tained in section 9792.20(j) and is re-lettered section
9792.20(k).

Section 9792.20(1) sets forth the definition of the
term“scientifically based.” The substanceof the defini-
tion was not changed. The definition wasformerly con-
tained in section 9792.20(k) and is re-ettered section
9792.20(1).

Section 9792.20(m) sets forth the definition of the
term “ strength of evidence.” The substance of the defi-
nition was not changed. The definition was formerly
contained in section 9792.20(1) and is re-lettered sec-
tion 9792.20(m).

2. Section 9792.21—Medical Treatment Utilization
Schedule

This section sets forth the medical treatment utiliza-
tionschedule.

Section 9792.21(a) This section, which informs the
public that the Administrative Director adopts and in-
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corporatesthe M edical Treatment Utilization Schedul e,
isamendedtoinserttheacronym“MTUS’ immediately
following the phrase “Medical Treatment Utilization
Schedule.” The acronym will be used subsequently
throughout the regul ations when referring to the medi-
cal treatment utilization schedule. The sectionisfurther
amended to reflect that the MTUS now consists of Sec-
tions9792.20 through Section 9792.26. Thehigher case
“S’ in the sentence in the word “Section” is corrected
for clerical error to lower case “s.” Also, thefirst “sec-
tion” word in the sentenceiscorrected for clerical error
from plural to singular. Moreover, the section is
amended to delete the phrase “ The Administrative Di-
rector adopts and incorporates by reference the follow-
ing medical treatment guidelinesinto the medical treat-
ment Schedule.” The deletion of thisphraseisfor reor-
ganization purposes. The reorganization of the MTUS
isintended to make it more user—friendly and to allow
the DWC to adopt and/or update portions of theMTUS
through formal rulemaking without affecting other
partsof theMTUS.

Section 9792.21(a)(1) This section is moved to sec-
tion 9792.22(a) and is amended. The amendments will
be discussed under the caption of that sectioninthisno-
tice.

Section 9792.21(a)(2) This section is moved to sec-
tion 9792.24.1 and is amended. The amendments will
be discussed under the caption of that sectioninthisno-
tice.

Section 9792.21(b) The substance of this section is
not changed. This section is amended for nonsubstan-
tive purposes to substitute the phrase “medical treat-
ment utilization schedul€” withtheacronym“MTUS.”

Section 9792.21(c) The substance of this section is
not changed. This section is amended for nonsubstan-
tive purposes to substitute the phrase “Medical Treat-
ment Utilization Schedule” withtheacronym“MTUS’
and to reflect the reference to section 9792.22 is now
section 9792.25. Further, the higher case “S’ in the
word “ Section” which appearsin the sentence twiceis
correctedfor clerical error tolower case”s.”

3. Section 9792.22—Gener al Approaches

Section 9792.22 originally contained the subsections
pertaining to the “ Presumption of Correctness, Burden
of Proof and Hierarchy of Scientific Based Evidence.”
These subsections have been moved to section 9792.25
and were amended. The amendmentswill be discussed
under the caption of that section.

Section 9792.22(a)(1)—(a)(4) A part of these sections
was originally contained in section 9792.21(a)(1),
which incorporated by reference the American College
of Occupational and Environmental Medicine's Oc-
cupational Medicine Practice Guidelines (ACOEM
Practice Guidelines), Second Edition, 2004, into the

MTUS. The incorporation of the ACOEM Practice
Guidelinesinto the MTUS has not been changed from
the M TUSregulationseffective June 15, 2007. Howev-
er, these regulations propose to reorganize the MTUS.
The reorganization incorporates the ACOEM Practice
Guidelinesonaguidelineby guidelinebasis(e.g., chap-
ter by chapter basis) and to treatsevery separate chapter
adopted as a separate qguideline.  Section
9792.22(a)(1)—<a)(4) adopts and incorporates the
ACOEM Practices Guidelines related to genera ap-
proaches. Former section 9792.21(a)(1) (now set forth
inthis section) isamended to state that the Administra-
tive Director adopts and incorporates by referenceinto
the MTUS specific guidelines set forth below from the
ACOEM Practice Guidelines. The guidelines listed as
adopted are (1) Prevention (ACOEM Practice Guide-
lines, 2nd Edition (2004), Chapter 1); (2) General Ap-
proach to Initial Assessment and Documentation
(ACOEM Practice Guidelines, 2"d Edition (2004),
Chapter 2); (3) Initial Approaches to Treatment
(ACOEM Practice Guidelines, 2"d Edition (2004),
Chapter 3); and (4) Cornerstones of Disability Preven-
tion and Management (ACOEM Practice Guidelines,
2"d Edition (2004), Chapter 5).

The reference to ACOEM Practice Guidelines edi-
tion (Second Edition, 2004) is deleted. The reason for
deleting the reference to the second edition is that the
reference will be placed next to the guideline (chapter)
being adopted. As the MTUS is updated the separate
guidelineswill reflect different edition datesasthey are
revised. The statement in the section which informsthe
public where a copy of the ACOEM Practice Guide-
lines may be obtained has not been changed. Thus, the
section asamended now states:

§ 9792.22. General Approaches

(& The Administrative Director adopts and
incorporates by reference into the MTUS specific
guidelines set forth below from the American
College of Occupationa and Environmental
Medicine's Occupational Medicine Practice
Guidelines (ACOEM Practice Guidelines) for the
following chapters. A copy may be obtained from
the American College of Occupational and
Environmental Medicine, 25 Northwest Point
Blvd., Suite 700, ElIk Grove Village, lllinais,
60007-1030 (www.acoem.org).

(1) Prevention (ACOEM Practice Guidelines, 2nd
Edition (2004), Chapter 1).

(2) Genera Approach to Initial Assessment and
Documentation (ACOEM Practice Guidelines,
2nd Edition (2004), Chapter 2).

(3) Initial Approaches to Treatment (ACOEM
Practice Guidelines, 2" Edition (2004), Chapter
3).
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(4) Cornerstones of Disability Prevention and
Management (ACOEM Practice Guidelines, 2nd
Edition (2004), Chapter 5).

4., Section 9792.23—Clinical Topics

Section 9792.23 originally contai ned the subsections
pertaining to the “Medical Evidence Evaluation Advi-
sory Committee.” These subsections have been moved
to section 9792.26 and were amended. The amend-
ments will be discussed under the caption of that sec-
tion.

Aspreviously indicated, these regul ations proposeto
reorganize the MTUS. Another change in the MTUS
regulations effective June 15, 2007 is to adopt clinical
topicmedical treatment guidelinesintotheMTUS.

Section 9792.23(a) Thissection introducesthe clini-
cal topicssection series, and providesthat the Adminis-
trative Director adopts and incorporates by reference
intothe M TUS specific clinical topic medical treatment
guidelines in the series of sections commencing with
9792.23.1 et seq. The section providesthat clinical top-
ics apply to the initial management and subsequent
treatment of presenting complaints specific to the body
part.

Section 9792.23(b) providesthat for all treatment not
addressed in the MTUS, the authorized treatment and
diagnostic servicesin theinitial management and sub-
sequent treatment for presenting complaints shall bein
accordance with other scientifically and evidence-
based medical treatment guidelines that are nationally
recognized by the medical community pursuant to sec-
tion 9792.25(b). If the treatment is not addressed in the
clinical topics section, the MTUS allows for the use of
other guidelines that meet the requirement of the stat-
ute.

Section 9792.23(b)(1) providesfor situations where
the treatment is being provided using other guidelines
which are not part of the MTUS and the patient has
chronic pain. In these situations, and when thereis no
surgical option for the complaint, the chronic pain med-
ical treatment guidelines in section 9792.24.2 apply.
This section provides guidance in the use of other
guidelineswhicharenot part of theMTUS.

Section 9792.23(b)(2) providesfor situations where
the treatment is being provided using other guidelines
which are not part of the MTUS and surgery is per-
formed. Under these circumstances, and if the injured
worker isin need of physical medicine postsurgically,
the postsurgical treatment guidelines in section
9792.24.3 apply. This section provides guidance in the
useof other guidelineswhich arenot part of theMTUS.

4. Section 9792.23.1—Neck and Upper Back Com-
plaints

Section 9792.23.1(a) provides the Administrative
Director adoptsand incorporates by reference the Neck

and Upper Back Complaints Chapter (ACOEM Prac-
tice Guidelines, 2" Edition (2004), Chapter 8) into the
MTUSfromthe ACOEM PracticeGuidelines.

Section 9792.23.1(b) provides that in the course of
treatment where acupuncture or acupuncture with elec-
trical stimulation is being considered, the acupuncture
medical treatment guidelines in section 9792.24.1 ap-
ply.

Section 9792.23.1(c) provides that if recovery has
not taken place with respect to pain by the end of algo-
rithm 8-5, the chronic pain medical treatment guide-
linesinsection9792.24.2 apply.

Section 9792.23.1(d) providesthat if surgery is per-
formed in the course of treatment for neck and upper
back complaints and the injured worker is in need of
physical medicine, the postsurgical treatment guide-
lines in section 9792.24.3 apply. It further states that
when there are no surgical optionsfor the neck and up-
per back complaint and the injured worker has chronic
pain, the chronic pain medical treatment guidelinesin
section9792.24.2 apply.

5. Section 9792.23.2—Shoulder Complaints

Section 9792.23.2(a) provides the Administrative
Director adopts and incorporates by reference the
Shoulder Complaints Chapter (ACOEM Practice
Guidelines, 2" Edition (2004), Chapter 9) into the
MTUSfromthe ACOEM Practice Guidelines.

Section 9792.23.2(b) provides that if recovery has
not taken place with respect to pain by the end of algo-
rithm 9-5, the chronic pain medical treatment guide-
linesinsection9792.24.2 apply.

Section 9792.23.2(c) providesthat if surgery is per-
formed in the course of treatment for shoulder com-
plaintsand theinjured worker isin need physical medi-
cine, the postsurgical treatment guidelines in section
9792.24.3 apply. The section additionally providesthat
whenthereareno surgical optionsfor the shoulder com-
plaint and the injured worker has chronic pain, the
chronic pain medical treatment guidelines in section
9792.24.2 apply.

6. Section 9792.23.3—Elbow Complaints

Section 9792.23.3(a) provides the Administrative
Director adopts and incorporates by reference the El-
bow Disorders Chapter (ACOEM Practice Guidelines,
2nd Edition (Revised 2007), Chapter 10) intotheM TUS
fromthe ACOEM Practice Guidelines.

Section 9792.23.3(b) provides that where acupunc-
ture or acupuncture with electrical stimulation isbeing
considered for elbow complaints, the acupuncture med-
ical treatment guidelinesinsection 9792.24.1 apply.

Section 9792.23.3(c) provides that if recovery has
not taken place with respect to pain by the end of algo-
rithm 10-5, the chronic pain medical treatment guide-
linesinsection9792.24.2 apply.
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Section 9792.23.3(d) providesthat if surgery is per-
formedinthe course of treatment for elbow complaints,
the postsurgical treatment guidelines in section
9792.24.3 apply. The section additionally provides
when there are no surgical options for the elbow com-
plaint and the patient has chronic pain, the chronic pain
medical trestment guidelines in section 9792.24.2 ap-

ply.
7. Section 9792.23.4—Forearm, Wrist, and Hand
Complaints

Section 9792.23.4(a) provides the Administrative
Director adoptsand incorporates by referencethe Fore-
arm, Wrist, and Hand Complaints Chapter (ACOEM
Practice Guidelines, 2"d Edition (2004), Chapter 11)
intotheMTUSfromthe ACOEM Practice Guidelines.

Section 9792.23.4(b) provides that where acupunc-
ture or acupuncture with electrical stimulationisbeing
considered for forearm, wrist, and hand complaints, the
acupuncture medical treatment guidelines in section
9792.24.1 apply.

Section 9792.23.4(c) provides that when recovery
has not taken place with respect to pain by theend of al-
gorithm 11-5, the chronic pain medical treatment
guidelinesinsection 9792.24.2 apply.

Section 9792.23.4(d) providesthat if surgery is per-
formed in the course of treatment for forearm, wrist,
and hand complaints, the postsurgical treatment guide-
lines in section 9792.24.3 for postsurgical physical
medicineapply. It additionally providesthat when there
are no surgical optionsfor the forearm, wrist, and hand
complaint and the patient has chronic pain, the chronic
pain medical treatment guidelinesin section 9792.24.2
apply.

8. Section 9792.23.5—L ow Back Complaints

Section 9792.23.5(a) provides the Administrative
Director adopts and incorporates by reference the Low
Back Complaints (ACOEM Practice Guidelines, 2nd
Edition (2004), Chapter 12) into the MTUS from the
ACOEM PracticeGuidelines.

Section 9792.23.5(b) provides that where acupunc-
ture or acupuncture with electrical stimulationisbeing
considered to treat low back complaints, the acupunc-
ture medical treatment guidelinesin section 9792.24.1
apply.

Section 9792.23.5(c) provides that when recovery
has not taken place with respect to pain by theend of al-
gorithm 12-5, the chronic pain medical treatment
guidelinesinsection 9792.24.2 apply.

Section 9792.23.5(d) providesthat if surgery is per-
formed in the course of treatment for low back com-
plaints, the postsurgical treatment guidelinesin section
9792.24.3 for postsurgical physical medicine apply. It
additionally provides that when there are no surgical
options for the low back complaint and the patient has

chronic pain, the chronic pain medical treatment guide-
linesinsection9792.24.2 apply.

9. Section 9792.23.6—K neeComplaints

Section 9792.23.6(a) provides the Administrative
Director adoptsand incorporates by referencethe Knee
Complaints Chapter (ACOEM Practice Guidelines, 2nd
Edition (2004), Chapter 13) into the MTUS from the
ACOEM Practice Guidelines.

Section 9792.23.6(b) provides that where acupunc-
ture or acupuncture with electrical stimulationisbeing
considered to treat knee complaints, the acupuncture
medical treatment guidelines in section 9792.24.1 ap-
ply.

Section 9792.23.6(c) provides that when recovery
has not taken place with respect to pain by theend of al-
gorithm 13-5, the chronic pain medica treatment
guidelinesinsection 9792.24.2 apply.

Section 9792.23.6(d) providesthat if surgery is per-
formed in the course of treatment for knee complaints,
the postsurgical treatment guidelines in section
9792.24.3 for postsurgical physical medicine apply. It
additionally provides that when there are no surgical
options for the knee complaint and the patient has
chronic pain, the chronic pain medical treatment guide-
linesinsection 9792.24.2 apply.

10. Section 9792.23.7—Ankleand Foot Complaints

Section 9792.23.7(a) provides the Administrative
Director adopts and incorporates by reference the
Ankleand Foot Complaints Chapter (ACOEM Practice
Guidelines, 2"d Edition (2004), Chapter 14) into the
MTUSfromthe ACOEM Practice Guidelines.

Section 9792.23.7(b) provides that where acupunc-
ture or acupuncture with electrical stimulationisbeing
considered to treat ankle and foot complaints, the acu-
puncture medical treatment guidelines in section
9792.24.1apply.

Section 9792.23.7(c) provides that when recovery
has not taken place with respect to pain by theend of al-
gorithm 14-5, the chronic pain medical treatment
guidelinesinsection 9792.24.2 apply.

Section 9792.23.7(d) providesthat if surgery is per-
formed in the course of treatment for ankle and foot
complaints, the postsurgical treatment guidelines in
section 9792.24.3 for postsurgical physical medicine
apply, It additionally provides that when there are no
surgical optionsfor theankleandfoot complaint and the
patient has chronic pain, the chronic pain medical treat-
ment guidelinesinsection 9792.24.2 apply.

11. Section 9792.23.8—StressRelated Conditions

Section 9792.23.7(a) provides the Administrative
Director adoptsand incorporatesby referencethe Stress
Related Conditions Chapter (ACOEM Practice Guide-
lines, 2"d Edition (2004), Chapter 15) by referenceinto
theMTUSfromthe ACOEM Practice Guidelines.
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12. Section 9792.23.9—Eye

Section 9792.23.9(a) provides the Administrative
Director adopts and incorporates by reference the Eye
Chapter (ACOEM Practice Guidelines, 2" Edition
(2004), Chapter 16) into the MTUS from the ACOEM
PracticeGuidelines.

Section 9792.23.9(b) provides that when recovery
has not taken place with respect to pain by theend of al-
gorithm 16-6, the chronic pain medical treatment
guidelinesinsection9792.24.2 apply.

13. Section 9792.24—Special Topics

Aspreviously indicated, these regul ations proposeto
reorganizethe MTUS. Another changeintheMTUSIs
to adopt specia topics medical treatment guidelines
intotheMTUS.

Section 9792.24(a) provides special topics refer to
clinical topic areas where the Administrative Director
has determined that the clinical topic sections of the
MTUSrequirefurther supplementation.

14. Section 9792.24.1—AcupunctureM edical Treat-
ment Guidelines

Section 9792.24.1 setting forth the Acupuncture
Medical Treatment Guidelineswascontainedin section
9792.21(a)(2) of the MTUS regulations. As part of the
proposed reorgani zation, this section is moved to Sec-
tion 9792.24.1 under the special topics section and is
amended asfollows.

The name of the guideline “Acupuncture Medical
Treatment Guidelines” isgiven itsown section number,
andthe“ number (2)" immediately preceding thetitle of
the guideline is deleted. Further, the text immediately
following thetitle, stating: “ The Acupuncture Medical
Treatment Guidelines set forth in this subdivision shall
supersede the text in the ACOEM Practice Guidelines,
Second Edition, relating to acupuncture, except for
shoulder complaints, and shall address acupuncture
treatment where not discussed in the ACOEM Practice
Guidelines,” isdeleted. Thisdeletion of thissentenceis
consistent with the proposed reorganization of the
MTUSto adopt the specific clinical topicscontained in
the ACOEM Practice Guidelines on a guideline by
guideline basis (e.g., chapter by chapter basis), and to
list the acupuncture medical treatment guidelines sepa-
rately under the special topicssection of theM TUS.

Section 9792.24.1(a) isamended to change the letter
case from higher case “A” to lower case “a’ and to
grammatically correct the introduction of the defini-
tions in the section. Thus, the section now states: “As
usedinthissection, thefollowing definitionsapply.”

Section 9792.24.1(a)(1) sets forth the definition of
theterm“acupuncture.” The substance of the definition
was not changed. The definition was formerly con-
tained in section 9792.21(a)(2)(A)(i) and is re-num-
bered section9792.24.1(a)(1).

Section 9792.24.1(a)(2) sets forth the definition of
the term “Acupuncture with electrical stimulation.”
The substance of the definition was not changed. The
definition was formerly contained in section
9792.21(a)(2)(A)(ii)) and is re-numbered section
9792.24.1(a)(2).

Section 9792.24.1(a)(3) sets forth the definition of
the term “Chronic pain for purposes of acupuncture.”
The definition is revised to state that “chronic pain for
purposes of acupuncture” means chronic pain as de-
fined in section 9792.20(c). Section 9792.20(c) defines
chronicpainas" any painthat persistsbeyondtheantici-
pated time of tissue healing.” The definition was for-
merly contained in section 9792.21(a)(2)(A)(iii) andis
re-numbered section 9792.24.1(a)(3).

Former section 9792.21(a)(2)(B) and subdivisions
(i)—(vii) have been deleted for reorgani zation purposes.
Thesection and subdivisionswere del eted becausethey
referred to the ACOEM Practice Guidelines chapters
which have been incorporated on aguideline by guide-
line basis (chapter by chapter basis); the section and
subdivisionsarenolonger necessary.

Section 9792.24.1(b)(1) provides that these guide-
lines apply to acupuncture or acupuncture with electri-
cal stimulationwhenindicated intheclinical topic med-
ical treatment guidelinesin the series of sections com-
mencing with section 9792.23.1 et seq., or inthe chron-
ic pain medical treatment guidelines (DWC 2008) con-
tained in section 9792.24.2. Thissection reflectsthere-
organization of theMTUS. It clarifiesthat the physician
isnow abletolook at theclinical topicsand chronicpain
medical treatment sections for the indications for acu-
punctureor acupuncturewith electrical stimulation.

Section 9792.24.1(c) sets forth the frequency and
duration of acupuncture or acupuncture with electrical
stimulation. The substance of the section was not
changed. Thesection wasformerly containedin section
9792.21(aQ)(2)(C) and is re-numbered section
9792.24.1(c).

Section 9792.24.1(c)(1) sets forth the time to pro-
duce functional improvement when providing acu-
puncture or acupuncture with electrical stimulation.
The substance of the section was not changed. The sec-
tion was formerly contained in  section
9792.21(aQ)(2)(C)(i) and is renumbered section
9792.24.1(c)(2).

Section 9792.24.1(c)(2) sets forth the frequency
when providing acupuncture or acupuncture with elec-
trical stimulation. The substance of the section was not
changed. Thesection wasformerly containedin section
9792.21(a)(2)(C)(ii) and is re-numbered section
9792.24.1(c)(2).

Section 9792.24.1(c)(3) setsforth the optimumwhen
providing acupuncture or acupuncture with electrical
stimulation. The substance of the section was not
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changed. The sectionwasformerly contained in section
9792.21(a)(2)(C)(iii) and is re-numbered section
9792.24.1(c)(3).

Section 9792.24.1(d) sets forth when treatment may
be extended in providing acupuncture or acupuncture
with electrical stimulation. The substance of the section
wasnot changed. Thesectionwasformerly containedin
section 9792.21(a)(2)(D) and is re-numbered section
9792.24.1(d). The section is also corrected to properly
reference the definition of functional improvement
whichisnow containedin section 9792.20(f).

Section 9792.24.1(e) The substance of the section
wasnot changed. Thesectionwasformerly containedin
section 9792.21(a)(2)(E) and has been re-numbered
section 9792.24.1(e).

15. Section 9792.24.2—Chronic Pain Medical
Treatment Guidelines(DW C 2008)

Section 9792.24.2(a) providesthat the Chronic Pain
Medica Treatment Guidelines (DWC 2008), consist-
ing of two parts, are adopted and incorporated by refer-
ence into the MTUS. It indicates that Part 1 is entitled
Introduction, and Part 2 is entitled Pain Interventions
and Treatments. This section further provides that the
guidelines replace Chapter 6 of the ACOEM Practice
Guidelines, 2nd Edition (2004). It clarifies that where
the clinical topic sections of the MTUS in the series of
sections commencing with section 9792.23.1 et seq.,
makes reference to Chapter 6 or when there is arefer-
ence to the “pain chapter,” or “pain assessment,” the
chronic pain medical treatment guidelines will apply
instead of Chapter 6. It further informsthe public that a
copy of these guidelines and citations listed in the
guidelines may be obtained from the Medical Unit, Di-
vision of Workers' Compensation, PO. Box 71010,
Oakland, CA 94612, or from the DWC web site at
http://www.dwc.ca.gov.

Section 9792.24.2(b) provides that the chronic pain
medical treatment guidelines apply when the patient
has chronic pain asdetermined by following theclinical
topicsintheMTUS.

Section 9792.24.2(c) providesthat when a patient is
diagnosed with chronic pain and the treatment for the
conditioniscoveredintheclinical topicssectionsbutis
not addressed in the chronic pain medical treatment
guidelines, the clinical topics section applies to that
treatment.

Section 9792.24.2(d) provides that when the treat-
ment isaddressed in both the chronic pain medical treat-
ment guidelines and the specific guidelinefound in the
clinical topics section of the MTUS, the chronic pain
medical treatment guidelinewill apply.

16. Section 9792.24.3—Postsurgical Treatment
Guidelines(DWC 2008)

Section 9792.24.3(a) setsforth the definitionswhich
will apply when using the postsurgical treatment guide-
lines.

Section 9792.24.3(a)(1) sets forth the definition for
the term “general course of therapy.” The term is de-
fined asthe number of visitsand/or timeinterval which
is indicated for postsurgical treatment for the specific
surgery inthe postsurgical physical medicinetreatment
recommendations set forth in subdivision (d)(1) of this
section.

Section 9792.24.3(a)(2) sets forth the definition for
theterm “initial course of therapy.” It defines the term
asonehalf of thenumber of visitsspecifiedinthegener-
a course of therapy for the specific surgery in the post-
surgical physical medicinetreatment recommendations
setforthinsubdivision (d)(1) of thissection.

Section 9792.24.3(a)(3) sets forth the definition for
theterm “postsurgical physical medicineperiod.” It de-
finestheterm asthe time frame that is needed for post-
surgical treatment and rehabilitation servicesbeginning
with the date of the procedure and ending at the time
specified for the specific surgery in the postsurgical
physical medicinetreatment recommendationsset forth
insubdivision (d)(1) of thissection. Thedefinition also
clarifies that for al surgeries not covered by these
guidelinesthe postsurgical physical medicine period is
six (6) months.

Section 9792.24.3(a)(4) sets forth the definition for
the term “surgery.” It defines the term as a procedure
listed in the surgery chapter of the Official Medical Fee
Schedulewithfollow—up daysof 90 days.

Section 9792.24.3(a)(5) sets forth the definition for
theterm*“visit.” It definesthetermto mean adate of ser-
vice to provide postsurgical treatment billed using the
physical medicine section of the Official Medical Fee
Schedule.

Section 9792.24.3(b) providesfor the application of
the postsurgical treatment guidelines.

Section 9792.243(b)(1) provides that the postsurgi-
cal treatment guidelines apply to visits during the post-
surgical physical medicine period only and to surgeries
asdefinedinthese guidelines. It further providesthat at
the conclusion of the postsurgical physical medicine
period, treatment revertsback to the applicable 24-visit
limitation for chiropractic, occupational and physical
therapy pursuant to L abor Codesection 4604.5(d)(1).

Section 9792.24.3(c) sets forth requirements for
postsurgical patient management.

Section 9792.24.3(c)(1) provides that only the sur-
geonwho performed the operation, anurse practitioner,
or physician assistant working with the surgeon, or a
physician designated by that surgeon can make a deter-
mination of medical necessity and prescribe postsurgi-
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cal treatment under this guideline. This section allows
for prompt provision of postsurgical physical medicine.

Section 9792.24.3(c)(2) provides that the medical
necessity for postsurgical physical medicine treatment
for any given patient isdependent on, but not limited to,
such factors as the comorbid medical conditions; prior
pathology and/or surgery involving samebody part; na-
ture, number and complexities of surgical procedure(s)
undertaken; presenceof surgical complications; andthe
patient’sessential work functions. Thissectionreminds
physicians and claims administrators to take into con-
sideration factors which might affect the postsurgical
treatment.

Section 9792.24.3(c)(3) providesthat if postsurgical
physical medicine is medically necessary, an initia
course of therapy may be prescribed. The section fur-
ther providesthat with documentation of functional im-
provement, asubsequent course of therapy shall be pre-
scribed within the parameters of the general course of
therapy applicableto the specific surgery. Additionally,
the section provides that upon a determination that
additional functional improvement can be accom-
plished after completion of the general course of thera-
py, physical medicinetreatment may be continued upto
the end of the postsurgical physical medicine period.
This section alows for initial, uninterrupted provision
of postsurgical physical medicineand continuation of it
upon documentation of functional improvement.

Section 9792.24.3(c)(4) provides that patients shall
be reeval uated following continuation of therapy when
necessary or no later than every forty—five days from
the last evaluation to document functional improve-
ment to continue physical medicinetreatment. The sec-
tion further provides that frequency of visits shall he
gradually reduced or discontinued as the patient gains
independence in management of symptoms and with
achievement of functional goals. This section provides
thetimelinefor reporting functional improvement to be
consistent with thetimelinefor reporting by theprimary
treating physician.

Section 9792.24.3(c)(4)(A) providesthat intheevent
the patient sustainsan exacerbation related to the proce-
dure performed after treatment has been discontinued
and it isdetermined that more visits are medically nec-
essary, physical medicine treatment shall be provided
within the postsurgical physical medicine period. This
section allows for the injured worker to start up the
physical medicine again when previously discontinued
if heor she sustainsan exacerbation related to theproce-
dureand it occurswithinthe physical medicineperiod.

Section 9792.24.3(c)(4)(B) provides that in cases
where no functional improvement is demonstrated,
postsurgical treatment shall be discontinued at any time
during the postsurgical physical medicineperiod. There
are times when patients do not show functional im-

provement. Under these circumstances, the postsurgi-
cal treatment can be discontinued even when the post-
surgical physical medicineperiod hasnot ended.

Section 9792.24.3(c)(5) states that treatment is pro-
videdto patientsto facilitate postsurgical functional im-
provement. The section establishes facilitation of post-
surgical functional improvement asthegoal of thetreat-
ment.

Section 9792.24.3(c)(5)(A) provides that the sur-
geon who performed the operation, anurse practitioner
or physi cian assi stant working with the surgeon, or phy-
sician designated by that surgeon, the therapist, and the
patient should establish quantifiable, functional goals
achievable within a specified timeframe. This section
allows the postsurgical team to establish treatment
goalswithaspecifiedtimeframe.

Section 9792.24.3(c)(5)(B) provides that patient
education regarding postsurgical precautions, homeex-
ercises, and self-management of symptoms should be
ongoing components of treatment starting with the first
visit. It further provides that intervention should in-
clude a home exercise program to supplement therapy
visits. Thissection allows patient education to beafun-
damental component of thetreatment.

Section 9792.24.3(c)(4)(C) providesthat modalities
(CPT codes 97010 through 97039) should only be per-
formed in conjunction with other active treatments. It
further provides that although these modalities are oc-
casionally useful in the post surgical physical medicine
period, their use should be minimized infavor of active
physical rehabilitation and independent self-manage-
ment. Thissection emphasi zestheimportance of active
treatments during the post surgical physical medicine
period.

Section 9792.24.3(d) provides postsurgical physical
medi cinetreatment recommendations.

Section 9792.24.3(d)(1) provides that the postsurgi-
cal physical medicine treatment recommendations,
which are listed under the section indicate the frequen-
cy and duration of postsurgical treatment for specific
surgeries. The section further provides that the speci-
fied surgeries in the postsurgical physical medicine
guidelines are not all inclusive. It reminds the public
that requests for postsurgical physical medicine treat-
ment not included inthe guidelinesareto be considered
pursuant to Section 9792.21(c). This section further
provides that the physical medicine treatment recom-
mendations (listed a phabetically) areadapted from Of -
ficial Disability Guidelines(ODG) except wheredevel -
oped by the Division of Workers' Compensationandin-
dicated as “[DWC].” The postsurgical physica medi-
cineperiodisidentified by an asterisk [*] asalso devel-
oped by DWC. It informsthe public that acopy of cita-
tionslistedinthepostsurgical treatment guidelinesmay
be obtained from the Medical Unit, Division of Work-
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ers Compensation, PO. Box 71010, Oakland, CA
94612, or from the DWC web sSite at
http://www.dwc.ca.gov.

17. Section 9792.25—Presumption of Correctness,
Burden of Proof and Strength of Evidence.

Section 9792.25 setting forth the presumption of cor-
rectness, burden of proof and strength of evidence was
contained in Section 9792.22. Aspart of thereorganiza-
tion of theMTUS, theentire sectionismoved to Section
9792.25.

Section 9792.25(a) setsforth the presumption of cor-
rectness of the MTUS. The substance of this section
was not changed. The section wasamended for nonsub-
stantive purposes to substitute the phrase “Medical
Treatment Utilization Schedule” with the acronym
“MTUS” inthefirst sentence. The sectionwasformerly
contained in section 9792.22(a) and is re-numbered
section9792.25(a).

Section 9792.25(b) setsforth the approach to be tak-
en when injuries are not addressed by the MTUS. The
substance of this section was not changed. The section
was amended for nonsubstantive purposesto substitute
the phrase “Medical Treatment Utilization Schedule”
with the acronym “MTUS” in the first sentence. The
section was formerly contained in section 9792.22(b)
andisre-numbered section 9792.25(b).

Section 9792.25(c)(1) The substance of this section
wasnot changed. Thesectionwasformerly containedin
section 9792.22(c)(1) and is re-numbered section
9792.25(c)(1).

Section 9792.25(c)(1)(A) setsforth Table A—Crite-
ria Used to Rate Randomized Controlled Trials. The
substance of this section was not changed. The section
was formerly contained in section 9792.22(c)(1)(A)
andisre-numbered section 9792.25(c)(1)(A).

Section 9792.25(c)(1)(B) sets forth Table
B—Strength of Evidence Ratings. Thesubstanceof this
section wasnot changed. The sectionwasformerly con-
tained in section 9792.22(c)(1)(B) and is re-numbered
section 9792.25(c)(1)(B).

Section 9792.25(c)(2) states that evidence shall be
given the highest weight in the order of the strength of
evidence. The substance of this section was not
changed. Thesectionwasformerly containedin section
9792.22(c)(2) and is renumbered  section
9792.25(c)(2).

18. Section 9792.26—M edical Evidence Evaluation
Advisory Committee

Section 9792.26 setting forth the medical evidence
evaluation advisory committee was contained in Sec-
tion 9792.23. As part of the reorganization of the
MTUS, theentiresectionismovedto Section 9792.26.

Section 9792.26(a)(1) The substance of this section
was not changed. The section is amended for nonsub-
stantive purposes to substitute the phrase “medical
treatment utilization schedule” with the acronym
“MTUS’ inthefirst sentence. The sectionwasformerly
contained in section 9792.23(a)(1) and isre-numbered
section 9792.26(a)(1).

Sections 9792.26(a)(1)(A) through 9792.26(b) The
substance of these sectionswas not changed. As part of
thereorgani zation of the M TUS, these sectionsare now
contained in section 9792.26 instead of section
9792.23. The sections were formerly contained in sec-
tions 9792.23(a)(1)(A), 9792.23(3)(2),
9792.23(a)(2)(A) through 9792.23(a)(2)(P),
9792.23(a)(3), and 9792.23(b). The sections are re—
numbered sections 9792.26(a)(1)(A), 9792.26(a)(2),
9792.26(a)(2)(A) through 9792.26(a)(2)(P),
9792.26(a)(3), and 9792.26(b) respectively.

Section 9792.26(c) The substance of thissectionwas
not changed. The section is amended for nonsubstan-
tive purposes to substitute the phrase “medical treat-
ment utilization schedule” with the acronym “MTUS’
in the first sentence. The section was formerly con-
tainedin section 9792.23(c) andisre-numbered section
9792.26(c).

Section 9792.26(c)(1) through Section
9792.26(c)(3) The substance of these sectionswere not
changed. The sections were amended for nonsubstan-
tive purposes respectively to correct the reference to
section 9792.22. The correct reference is now section
9792.25. Thesectionswerealso corrected for clerical to
substitutethe higher case” S’ with thelower case”s’ in
al the instances where the word “section” appeared.
The sections were formerly contained in sections
9792.23(c)(1), 9792.23(c)(2), and 9792.23(c)(3). The
sections are re-numbered sections 9792.26(c)(1),
9792.26(¢)(2), and 9792.26(c)(3) respectively.

Section 9792.26(d) The substance of thissectionwas
not changed. The section was formerly contained in
section 9792.23(d) and is re-numbered section
9792.26(d).

Section 9792.26(e) The substance of thissectionwas
not changed. The section is amended for nonsubstan-
tive purposes to substitute the phrase “medical treat-
ment utilization schedule” with the acronym “MTUS’
inthesentence, and corrected for clerical error to substi-
tutetheletter “f” withtheletter “e.” Thesectionwasfor-
merly contained in section 9792.23(f) and is re-num-
bered section 9792.26(¢).
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DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Administrative Director has made the following
initial determinations:

»  Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

e Adoption of this regulation will not: (1) create or
eliminate jobs within the State of California; (2)
create new businesses or eiminate existing
businesses within the State of California; or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

»  EffectonHousing Costs: None.

o  Cost impacts on representative private person or
business: The Administrative Director is not
aware of any cost impacts that a representative
private person or businesswould necessarily incur
in reasonable compliance with the proposed
action.

»  The Administrative Director has determined that
the proposed regulations will not have a
significant adverse effect on business. All
California employers are required pursuant to
Labor Code section 4600 to provide medical
treatment to injured workers that is reasonably
required to cure or relieve the effects of the
industrial injury. Thistreatment must currently be
based upon the medical treatment utilization
schedule (MTUS) adopted by formal rulemaking
on June 15, 2007 pursuant to Labor Code section
5307.27. The MTUS is now comprised of the
ACOEM Practice Guidelines, 2nd Edition, and the
acupuncture medical treatment guidelines. The
regulations propose to update the MTUS by
adding the chronic pain medical treatment
guidelines and the postsurgical treatment
guidelines (the latter being mandated by
Assembly Bill 1073 (Statute 2007, Chapter 621)).
Both these guidelines were adapted from the
Official Disability Guidelines (ODG), and will be
made available to the public at no cost. The
proposed regulations also replace the Elbow
Complaints Chapter as contained in the ACOEM
Practice Guidelines, 2nd Edition, with the
ACOEM revised Elbow Disorders Chapter
(Revised 2007). This guideline will also be made
available to the public at no cost. There will be
minimal costs due to training and updating of
computer systems to insurers, self-insured
self-administered employers, third party
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administrators, utilization review organizations
and providers of workers' compensation medical
care in order to use the updated sections of the
MTUS.

The regulations are expected to impact medical
treatment decisions and may increase costs for
some treatments for a subset of surgery, chronic
pain, and elbow disorder cases. The regulations
will assist the employer in determining proper
medically necessary care for these cases which
will reduce the instances where medicaly
inappropriate care is provided. The increased
specificity and clarity of the guidance on the
treatment of these types of injuries and illnesses
that the updated sections of the MTUS afford by
defining standardized treatment protocols are
expected to streamline the mandatory utilization
review process (Lab. Code, 84610), reduce
medically unnecessary care, reduce delays in
treatment and denials of medically necessary
treatment (thereby facilitating faster rates of
recovery and return to work), and reduce medical
disputes for these cases. These secondary effects
are in turn expected to lead to cost offsets to
insurers and employers in other areas, namely,
utilization review, medical disputes, temporary
disability indemnity payments, and permanent
disability indemnity payments. Given the
complex nature of the interaction of these
components and thelack of acredibleand reliable
statistical basis for producing an estimate of the
financial impact of the updated regulations, the
overal statewide financial impact cannot be
calculated or estimated. However, the claims that
will be affected by the updated sections of the
MTUS represent a small portion of workers
compensation claimsoverall. Elbow disordersare
approximately 1.8 percent of all claimsand claims
that involve surgery are approximately 4.3 percent
of all claims. The percentage of claims that are
chronic pain cases is unknown, but is expected to
be relatively uncommon. However, as these
claims by definition consist of cases that persist
beyond the time of expected tissue healing, their
treatment isinherently more complicated and thus
the costs associated with these caseswill represent
a disproportionately larger share of all medical
treatment costs. Cost increases, if any, and cost
offsets would be distributed among workers
compensation insurers (80% of costs and cost
offsets) and self—insured employers (20% of costs
and cost offsets). The financial impact on any
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individual business, if any, would therefore be
minimal.

It is important to note that employers are already
providing medical treatment for elbow, chronic
pain and postsurgical injuries, but are doing so
without the guidance of presumptively correct
treatment guidelines for chronic pain and
postsurgical therapy. The costs, if any, are due to
the legal requirement that the MTUS incorporate
evidence-based, peer—reviewed, nationally
recognized medical guidelines that address, at a
minimum, the frequency, duration, intensity, and
appropriateness of all trestment procedures and
modalities commonly performed in workers
compensation cases (Lab. Code, §5307.27).
Additional costs would occur only if employers
are currently providing less treatment, or less
costly treatment, than is recommended in the
presumptively correct treatment guidelines.

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
infederal fundingtothe State: None.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district, The potential costsimposed on al
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both public and
private, and not uniquely to local governments.
The Administrative Director has determined that
the proposed regulations will not impose any new
mandated programs on any local agency or school
district. The California Supreme Court has
determined that an increase in workers
compensation benefit levels does not constitute a
new State mandate for the purpose of local
mandate claims because the increase does not
impose unique requirements on loca
governments. See County of LosAngelesv. State of
California (1987) 43 Cal.3d 46. The potentia
costsimposed on all public agency employersand
payors by these proposed regulations, athough
not abenefit level increase, aresimilarly not anew
State mandate because the regul ations apply to all
employers and payors, both public and private,
and not uniquely tolocal governments.

Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4

of the Government Code: None. (See “Loca
Mandate” sectionabove.)

o  Other nondiscretionary costs/savings imposed
upon local agencies: None. (See“Local Mandate”
sectionabove.)

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulationswill result in small initial coststo
small businesses due to training and updating of com-
puter systems. There may also be some costsrelated to
the purchase of other medical treatment guidelinesthat
are evidence and scientifically based, nationally recog-
nized and peer—reviewed if these business do not al-
ready own these guidelines as part of their ongoing
businesspractices.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Administrative Director must de-
termine that no reasonable aternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed, or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sons to present reasonabl e alternatives to the proposed
regulations at the scheduled hearing or during the writ-
ten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Thetext of the draft proposed regulations was made
availablefor pre—regulatory public comment from Au-
gust 20, 2007 to September 4, 2007, October 24, 2007 to
November 3, 2007, and November 20, 2007 to Decem-
ber 4, 2007 through the Division’s I nternet website (the
“DWC Forum™), asrequired by Government Code sec-
tion11346.45.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE AND
DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons (ISOR), including
Appendix A—Chronic Pain Medical Treatment Guide-
lines supplementing the ISOR, Appendix B—Chronic
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Pain Medical Treatment Guidelines (DWC 2008) Evi-
denceBased Reviews, Appendix C—Postsurgical
Treatment Guidelines (DWC 2008) Evidence-Based
Reviews, and the text of the proposed regulations, in-
cluding the Chronic Pain Medical Treatment Guide-
lines (DWC 2008) and the Elbow Disorders chapter,
ACOEM Practice Guidelines, 2nd Edition (Revised
2007), in plain English, have been prepared and are
available from the contact person named in this notice.
Theentirerulemakingfilewill bemadeavailablefor in-
spectionand copying at theaddressindicated bel ow.

Asof thedate of thisNotice, the rulemaking file con-
sistsof theNotice, thelnitial Statement of Reasons, Ap-
pendix A, Appendix B, Appendix C, proposed text of
the regulations, the Chronic Pain Medical Treatment
Guidelines (DWC 2008) and the Elbow Disorders
chapter, ACOEM Practice Guidelines, 2nd Edition (Re-
vised 2007), pre—rulemaking comments and the Eco-
nomic Impact Statement (Form STD 399). Also in-
cluded are studies and documents relied upon in draft-
ing the proposed regulations, including the Official
Disability Guidelines, Treatment in Workers' Comp-—
Chapter on Pain (Chronic), Work Loss Data Institute,
version dated October 31, 2007, and the Officia Dis-
ability Guidelines, Treatment in Workers' Comp—Ex-
cerpt from the Chapter Procedures Summaries (ODG
Physical Medicine Guidelines), Work Loss Data I nsti-
tute, version dated November 12, 2007, and Appendix
D—Chronic Pain Medical Treatment Guidelines
(DWC 2008) Division of Workers' Compensation and
Official. Disability Guideline’ References, and Appen-
dix E—Postsurgical Treatment Guidelines (DWC
2008) Official Disability Guidelines’ References.

In addition, the Notice, Initial Statement of Reasons,
Appendix A, Appendix B, Appendix C, Appendix D,
and Appendix E, and the proposed text of the regula-
tions, the Chronic Pain Medical Treatment Guidelines
(DWC 2008), and the Elbow Disorders chapter,
ACOEM Practice Guidelines, 2nd Edition (Revised
2007), being proposed, may be accessed and down-
loaded from the Division’s website at www.dir.ca.gov.
Toaccessthem, click onthe® Proposed Regul ationsRu-
lemaking” link and scroll down the list of rulemaking
proceedings to find the Medical Treatment Utilization
Schedulelink.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information contained intherulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers Compensation, 1515 Clay Street, 17t Floor,
Oakland, California94612, between 9:00 am. and 4:30
p.m., Monday through Friday. Copies of the proposed
regulations, Initial Statement of Reasons and any in-

formation contained in the rulemaking file may be re-
guestedinwriting tothecontact person.

CONTACT PERSON FOR GENERAL QUESTIONS

Non-substantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray

Regulations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
P.O.Box 420603

San Francisco, CA 94142

E—mail: mgray@dir.ca.gov

The telephone number of the contact person is (510)
286-7100.

CONTACT PERSON FOR
SUBSTANTIVE QUESTIONS

In the event the contact person aboveis unavailable,
or for questionsregarding the substance of the proposed
regulations, inquiriesshouldbedirectedto:

MinervaKrohn

Division of Workers' Compensation
P.O. Box 420603

San Francisco, CA 94142

E—mail: mkrohn@dir.ca.gov

Thetelephone number of this contact person is(510)
286-7100.

AVAILABILITY OF CHANGES FOLLOWING
PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changesclearly shownwill bemadeavailablefor public
comment for at least 15 days prior to the date on which
theregulationsareadopted.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the final Statement of Reasons
will be avail able and copies may be requested from the
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contact person named in this notice or may be accessed
ontheDivision'swebsiteat www.dir.ca.gov.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’ smailinglist.

If adopted, the regulations with any final amend-
ments will appear in title 8 of the California Code of
Regulations, commencing with section 9792.20. The
text of the fina regulations also may be available
through the website of the Office of Administrative

Law at www.oal.ca.gov.

TITLE 9. DEPARTMENT OF ALCOHOL
AND DRUG PROGRAMS

Notice of Rulemaking and Public
Comment Period for
Amendmentsto Regulations Contained in
Chapter 3 (Commencing with Section 9795),
Division 4, Title 9,

California Code of Regulations

Driving Under the Influence (DUI) Programs

NOTICE IS HEREBY GIVEN that the California
Department of Alcohol and Drug Programs (ADP) pro-
poses to amend Chapter 3 (commencing with Section
9795), Division 4, Title 9, California Code of Regula-
tions.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Chapter 3, Division 4, Title 9, CCR, currently con-
tainsregulationsfor licensure of DUI programs, which
provide education and counseling servicesto individu-
alsconvicted of aDUI offense. These changeswere de-
veloped in collaboration with the DUI Advisory Work
Group, whichiscomposed of licensed providersof DUI
program services. Changesare summarized bel ow:

e The term “Drinking Driver Program” has been
changed to “Driving Under the Influence
Program” or “DUI” to maintain consistency
throughout Chapter 3.

e« The term “significant other” was added and
defined in order to maintain consistency with
Healthand Safety Code Section 11837(e).

e Within 150 days prior to expiration of a DUI
license, county alcohol and drug administrators

are asked to notify ADP whether the licensee has
paid county administration and monitoring fees.
Program enrollment and intake interviews have
been combined, procedures for program
enrollment have been added, and administrative or
clerical staff may conduct the program enrollment
andintakeinterview.

Certified counseling staff shall conduct
assessments of participants alcohol and drug
problems.

The licensee shall conduct the first faceto—face
interview within21 daysof enrollment.

Program serviceswere increased from six months
to nine months for participants ordered by the
court to participate in a DUI program pursuant to
Assembly Bill 1353 (Chapter 164, Statutes of
2005).

Participants are prohibited from attending more
than one group counseling session and one make
up session per week.

The maximum fine assessed for amissing Notice
of Completionislimitedto $15,000.

The option of testing for drug use with achemical
screening device has been added if program staff
suspect a participant to be under the influence of
drugs while attending program services. The
licensee may chargethe participant for thecost of a
chemical test only if the result is positive.
Chemical screening devices may already be used
if program staff suspect a participant is under the
influenceof a cohol.

The minimum participant fee for individuas
eligiblefor general relief or general assistance has
been raised from $5 to $10 per month. The
program may charge participantsan additional fee
of no more than $5 for failure to pay program fees
on time. The program may charge participants a
maximum fee of $10 each time the participant is
granted a leave of absence for vacation. The
program may charge participants a maximum fee
of $10for processing atransfer to another licensed
DUI program. Ancillary fees have been limited
and specified in regulation. The licensee must
justify to ADP charges for ancillary services
which exceed theminimum amount listed.

The program director/administrator shall review
requestsfor leaveof absence.

The licensee may require participants to make up
al absences and pay all outstanding fees before
granting aleave of absencefor vacation.

The inter—program transfer process has been
updatedtoreflect actual practice.

Standards for dismissal of participants have been
clarified and strengthened to allow DUI programs
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to dismiss participants who act in a threatening
manner toward staff or other participants.

AUTHORITY

These regulations are being adopted pursuant to Sec-
tions 11755, 11835, and 11836.15 of the Health and
Safety Code; and Section 23161(b) of the Vehicle Code

REFERENCE

Thestatutory referencesfor thisregulatory action are
Sections 11836, 11836.10, 11836.12, 11836.14,
11836.15, 11837, 11837.1, 11837.2, 11837.3, 11837.4,
11837.5, 11837.6, 11837.7,11837.8,11838.1, 11838.3,
11838.4, 11838.5, 11838.10, and 11838.11 of the
Health and Safety Code; and Sections 13352.5,
13353.4523161, 23181, VehicleCode.

FISCAL IMPACT STATEMENTS

Anticipated costs or savingsin federal funding to the
Federal Government: None. ADP does not anticipate
any cost to the federal government as the result of this
regulatory action because this regulation does not im-
pact any federally funded State agency or program.

Anticipated costs or savings to any State agency:
None.

Anticipated costs to county or local government:
None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states: None. ADP hasmade aninitial determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
businesses to compete with businesses in other states.
This regulatory action will not impose a cost on busi-
ness, or eliminatebusinesses, small businesses, or jobs.

Impact on Small Businesses: These regulations will
impact small businesses, since most DUI programs are
small businesses. However these regulations will not
haveadetrimental impact onsmall businesses.

Cost Impact on Representative Private Persons or
Businesses. These regulations will impact individuals
receiving servicesfrom DUI programs. ADP has deter-
mined that theseregul ationswill impose a$5/monthin-
crease in costs on approximately three percent (3%) of
individuals receiving minimum fee services from DUI
programs.

Impact on Housing Costs:. None. ADP does not antic-
ipate that this regulatory action will impact housing
costsinany way.

1024

Nondiscretionary cost or savings imposed on local
agencies. None

LOCAL MANDATE DETERMINATION

ADP hasdetermined that thisproposed regul atory ac-
tion will not impose any new mandates on school dis-
trictsor other local governmental agencies or any man-
dateswhich must be reimbursed by the State pursuant to
Part 7 (commencing with Section 17500), Division 4 of
theGovernment Code.

WRITTEN COMMENT PERIOD

Any interested person or his authorized representa-
tive may submit written comments on the proposed reg-
ulatory action. Thewritten comment period closesat
5 p.m. on August 11, 2008. Please submit any written
comments before that time. The Department cannot ac-
cept written commentsafter theclose of thepublic com-
ment period. Please send written comments to Mary
Conway, Regulations Coordinator, Department of Al-
cohol and Drug Programs, 1700 K Street, Sacramento,
CA 95814. Comments may also be submitted by fax at
(915) 323-5873 or emal a MCONWAY@
ADPSTATE.CA.US.

SCOPE OF TESTIMONY

Section 11346.8(c) of the Government Code prohib-
itsthe Department from making any changesto thetext
of a noticed regulation after the public hearing, unless
thechangewasso sufficiently related totheoriginal text
that the public was adequately placed on notice that the
change could result from the originally proposed ac-
tion. Therefore please make your comments specific to
the regulation discussed in this notice. Please indicate
the number of the section you would like changed, the
specific change requested, and the reason why you
would like the section changed. Since the Department
cannot make changes to sections of regulation which
were not mentioned in this public notice, during the
public comment period the Department will not consid-
er testimony regarding changes which are outside the
scopeof thisnotice.

If you wish to request the Department to amend,
adopt, or repeal additional sections of regulation, the
Department is required to consider those changesin a
separateregulatory action.

PUBLIC HEARING

The Department has not scheduled a public hearing
on the proposed regulatory action. However, if any per-
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son wishes to submit oral comments, the Department
will schedule a public hearing upon receipt of that per-
son’swritten request. Such request must be received at
the address shown above no later than 15 days prior to
thecloseof thewritten comment period.

CONSIDERATION OF ALTERNATIVES

Pursuant to Section 11346.5(a)(13) of the Govern-
ment Code, the Department must determinethat no rea-
sonable alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which this regulatory ac-
tion was taken. The Department must also determine
that no alternative would be as effective and less
burdensometo affected private personsthan theregula-
tory action taken. The Department will consider any al-
ternativespresented during the public comment period.

ADDITIONAL CHANGES

The Department may modify the proposed regulation
in response to testimony received during the 45-day
public comment period, so long as any additional
changes made are sufficiently related to the proposed
regulatory action and within the scope of this notice.
The Department will make available to any interested
persons, for at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation, the full text of any regulation which is
changed or modified from the expresstermsto thisreg-
ulatory action. The Department will mail a copy of the
additional changes to any person who testified or sub-
mitted comments during the public hearing (if oneisre-
quested), who submitted written comments during the
45—day public comment period, or who requested co-
piesof additional changes. Please call the Department’s
regulations coordinator at (916) 327—4742 if you wish
to receive acopy of any additional changes and you do
not plan to present comments regarding the proposed
regulatory action.

AVAILABILITY OF TEXT OF REGULATIONS
AND INITIAL STATEMENT OF REASONS

The Department has prepared and has available for
review uponregquest thetext of the proposed regulations
discussedin thisnotice, written in plain English; anini-
tial statement of reasons, explaining the necessity for
each regulatory change; and all the information upon
which the proposed regul ationswere based. To obtaina
copy, please call Mary Conway at (916) 3274742 or
writeto her at the address shown on thefirst page of this

notice. If you received thispublic noticeinthe mail, the
text of the proposed regulation and theinitial statement
of reasonswere enclosed. Theproposed regul ationsand
initial statement of reasonsarea so availableonthe De-
partment’ sweb siteat http://www.adp.ca.gov.

PERSON TO CONTACT FOR
ADDITIONAL INFORMATION

The Department’scontact for thisregulation package
is Mary Conway, the Department’s Regulations Coor-
dinator, at (916) 327-4742. Millicent Gomes, Deputy
Director, Office of Crimina Justice Collaboration
(916) 445-7456 is the back up contact. Questions re-
garding the policy contained in the proposed regulatory
action should be directed to Roger Thompson at (916)
327-5693.

FINAL STATEMENT OF REASONS

After the close of the 45—-day public comment period,
the Department will summarize and respond to all pub-
lic commentsin awritten final statement of reasons. To
obtain a copy of the final statement of reasons, please
call Mary Conway at (916) 327-4742.

Thefinal statement of reasonswill also be posted on
the Department’ sweb siteat http://www.adp.ca.gov.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 24th Floor
San Francisco, California 94105

NOTICE OF PROPOSED ACTION

DATE: Junel7,2008 REGULATION FILE:

REG-2008-00021

SUBJECT OF PROPOSED RULEMAKING

Thelnsurance Commissioner proposesto adopt thereg-
ulations described below after considering comments
from the public. The Commissioner proposesto acid to
Title 10, Chapter 5, Subchapter 3, article 14 Title Insur-
ance of the California Code of Regulations anew Sub-
article 1 entitled “Controlled Business Source” and
consisting of sections 2555, 2555.1, 2555.12, 2555.13,
2555.2, 2555.21, 2555.22, 2555.23, 2555.3, 2555.31,
2555.32, 2555.33, 2555.4, and 2555.41. The proposed
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regulations will promote the regulation of the business
of title insurance emanating from controlled business
sources to enhance competition by expressing the re-
quirementsfor record keeping, annual reports, submis-
sion requirements, examinations, disclosures to the
public, indications of source of businessincluding per-
centages and delineating the enforcement procedures
that may be employed by the Insurance Commissioner,
including actions on applications, licenses, certificates
of authority, permits, deposits and monetary penalties
in order to implement and effect compliance by thetitle
industry with the Controlled Business Source statute,
Article4.5 of Chapter 1, Part 6, Division 2 of the Insur-
ance Code commencing with Insurance Code section
12396 and other related statutes.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: Tuesday, August 12, 2008 at
10:00a.m.

Department of I nsurance

Administrative Hearing Bureau
HearingRoom

45Fremont Street, 22nd Floor

San Francisco CA 94105

Thehearingwill continue on the date noted aboveun-
til al testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on August 12, 2008. Please direct all written com-
mentsto thefollowing contact person:

Jill AlexisJacobi

Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 538-4426

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-

tion may be directed to the following backup contact
person:

Pretrice Curry—Bossett

Senior Legal Analyst
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 538-4181

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact personsat
hisaddresslisted above, no later than 5:00 p.m. on Au-
gust 12, 2008. Any written materialsreceived after that
timemay not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: JacobiJ@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile that are ten pages or less and
aredirected to the attention of Jill Jacobi and sent to the
following facsimile number: (415) 904-5729. Com-
ments sent to other e-mail addresses or other fac-
similenumber swill not beaccepted. Commentssent
by e-mail or facsimileare subject to thedeadline set
forth abovefor written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 104, 700, 717, 720, 730, 733, 734, 790.03,
791.19, 826, 1011, 1065.1, 1065, 1065.3, 1065.7, 1215,
12340.3, 12340.9, 12340.11, 12350, 12351, 12352,
12353, 12354, 12355, 12389, 12389.1, 12389.2, 12396,
12397, 12397.5, 12398, 12399, 12400, 12408.5, 124009,
12414.22, 12414.24, 12414.25, 12414.30, 12921, and
12926.1, Code of Civil Procedure section 2015.5 and
Evidence Code section 1550(a). Insurance Code sec-
tions 700, 717, 720, 790.10, 791.19, 1065.3, 12389,
12389.1, 12389.2, 12396, 12397, 12397.5, 12398,
12399, 12408.5, 12414.22, 12414.24 and 12921 pro-
vide authority for this rulemaking, as do the following
decisions CalFarm Ins. Co. v. Deukmegjian, 48 Cal.3d
805 (1989), 20th Century Co. v. Garamendi, 8 Cal. 4th
216 (1994), McHugh v. Santa Monica Rent Control
Board, 49 Cal. 3d 348 (1989) and GeorgeV. Department
of Alcoholic Beverage Control, 149 Cal.App.2d 702
(1957).
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INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Under existing Californialaw, title insurers and un-
derwritten title companies must actively compete for
title business and must make submissions to the Insur-
ance Commissioner as required by the regulator to as-
certain such competitive activities. Title insurers and
underwritten title companies also must under existing
law maintai n records sufficient to indicate the source of
their title ordersand must make annual reportstotheln-
surance Commissioner under penalty of perjury regard-
ing the percentage of businessfrom controlled sources.
Titleinsurers and underwritten title companiesthat are
controlled by, control or are in common control with
persons or entities involved in the sale or financing of
property — principals, lenders, representatives or
agents— must also make certain indications and dem-
onstrations at the time of application for licensure, cer-
tificate of authority or stock permit pertaining to com-
petition and, if applicable, percentages of closed title
orders from controlled business sources. Title insurers
and underwritten title companies that perform escrow
functions must maintain statutory deposits. Title insur-
ersand underwrittentitlecompaniesandtheindividuals
involved in their business operations are subject to ex-
amination by the Insurance Commissioner for their
compliance with the Insurance Code including these
provisions. Under current Californialaw, title orders of
title insurers and underwritten title companies are
deemed to emanate from controlled business sources
when title insurers and underwritten title companies
have these types of controlled business source arrange-
ments, also known as affiliated business arrangements.
All titleinsurers and underwritten title companies must
also comply with state law that prohibits rebates and
commissions for the purpose of inducement of title
businessand with Californial awsthat prohibit the mak-
ing of statements to the public which are misleading,
deceptive or untrue and must maintain records regard-
ing the payments of commissions. State law provides
for denial of the application for license, certificate of
authority or permit, suspension or revocation of exist-
ing license, certificate of authority or permit for viola-
tions of laws pertaining to controlled business arrange-
ments, and as appropriate monetary penalties or other
disciplinary action as determined by the Insurance
Commissioner and pursuant to procedures prescribed
therefor. Cease and desist orders may beissued for cor-
rectiveactionasappropriateunder the circumstances.

The policy underlying the proposed action isto im-
plement and make specific the existing Controlled

Business Source statute and other related statutory re-
quirements to enhance regulatory enforcement and to
achievegreater compliance with the provisionsthereof.
Towards the achievement of that policy goal, the pro-
posed regulations set forth an effective date for com-
pliance and express the statutes and purpose of the pro-
posed regulations of enhancing competition in thetitle
industry clarification of what isrequired for compliance
and streamlining enforcement efforts. The proposed
regulations seek to implement and make specific the
Controlled Business Source statute and related statutes
by setting forth the definition of key terms that are not
defined or are not adequately defined in the existing
statutes. Common term definitionsareintended tofacil-
itate compliance aswell as comparison of theinforma-
tion received and reviewed. The proposed regulations
also implement the statutory provisions by setting forth
the evidentiary quality and content of recordsthat must
be maintained by title insurers and underwritten title
companies and by setting forth aminimum time period
for retention of such records. The proposed regulations
a so provide for the requirements of the annual reports
filed by titleinsurers and underwritten title companies,
including specifications asto content and quality of the
information reported, to better assessthe level of com-
petitionin thetitle industry. The manner of requestsfor
submission to the Insurance Commissioner and the
ability of the Insurance Commissioner to examine for
complianceisalso expressed. Further title insurers and
underwritten title companies will be required to dis-
close their controlled business source arrangements to
the public in their advertising and websites. The pro-
posed action will also establish several alternative en-
forcement mechanisms including denial of applica-
tions, suspension or revocation in whole or part of li-
cense, certificate of authority or permit, statutory de-
posit increases and monetary penalties as specified and
pursuant to proceduresasdescribed.

EFFECT OF PROPOSED ACTION

The proposed regulations should enhance competi-
tioninthetitleinsurance marketplace by promoting the
regulation of title insurance business particularly
closed title orders generated from controlled business
sources, which are affiliates of title insurers and under-
written title companiesthat areinvolved in property re-
lated businessactivities.

The proposed new regulations set forth the authority
pursuant to which they are to be promulgated and pro-
vide for an effective date of January 1, 2009. This sec-
tion will establish an effective date for the record keep-
ing, reporting, indicationsand demonstrations as speci-
fied in these new regulations. The Controlled Business
Source statute and related statutes require titleinsurers
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and underwritten title companies to maintain certain
business records for examination by and production to
the Department of Insurance and annual reporting of
certain information to the Department of Insurance.
The Controlled Business Source statute also requires
certainindicationsand demonstrationsat thetimeof ap-
plication for license or permit. These regulations will
implement and make specific thoserequirementsandin
addition will requirethat controlled business source ar-
rangements be disclosed in advertising and websites of
title licensees. The proposed effective date will clarify
when title insurers and underwritten title companies
will need to comply with these new requirements. Fur-
ther these regulations contain anumber of enforcement
mechanisms for enforcing compliance with the Con-
trolled Business Source statute, related statutes and
these regulations. The effective date will establish a
starting point for these enforcement mechanisms.

The proposed new regulations explain that the pur-
pose of theseregulationsisto set forththerulesand pro-
ceduresnecessary to promotethe regulation of the busi-
ness of title insurance emanating from controlled busi-
Ness sources so that competition in the title industry is
enhanced, expectationsfor compliance by titleinsurers
and underwritten title companies are clarified, and reg-
ulatory enforcement effortsarestreamlined. Not all title
entitieshave controlled business sources. The proposed
new regulationswill clarify the purpose of theseregula-
tionssothat all titleinsurancelicenseeswill beapprised
that these regulations address al title entities, particu-
larly those with controlled business sources, and there-
quirement that all title insurers and underwritten title
companiesmaintain recordsand report sourceinforma-
tioninrelationto businesssource.

The proposed new regulations define a number of
terms as reasonably necessary for the implementation
and enforcement of the Controlled Business Source
statute and theseregulations. The proposed new regul a-
tions define certain terms to facilitate understanding
and compliance with the Controlled Business Source
statute by title licensees. The proposed regulatory sec-
tion definesthe terms “ Affiliate,” “Binder,” “Commit-
ment,” “Closed Title Order,” “Control” including the
terms “controlling” “controlled by” and “under com-
mon control with,” “Controlled Business Source,”
“Documented,” “License,” “Licenseg,” “Non con-
trolled business source,” “Percentage,” “Preliminary
Report,” “Source,” “Title business,” and “Title busi-
nesstransacted.”

By defining thesetermsthenew proposed regul ations
will clarify and provide a common meaning for terms
such as*closed title order” which are not defined in the
statute. An express definition of these termsin the pro-
posed section should facilitate compliancewith the stat-
uteand should al sofacilitate comparisonsof reports, re-

cords and other information received by the Depart-
ment of Insurance aswell asenforcement of the statute.
The proposed regulations should also eliminate confu-
sion that may exist from the Controlled Business
Source statute definition of certain terms by cross—ef-
erence to other Insurance Code sections, such as the
term “controlled business source.” Two terms, “li-
cense” and “licensee” are defined in the Controlled
Business Source statute by inclusion of terms such as
“title insurance entity” that are not defined. The new
proposed regulationswill clarify theseterms, for exam-
ple what title insurance entities are licensees for pur-
poses of the Controlled Business Source statute and
these regulations. These proposed regulations will de-
fine terms that are included within definitions. An ex-
press definition of these termsin the proposed regula-
tions should facilitate compliance with the statute and
facilitate comparisons of reports, records and other in-
formation received by the Department of Insuranceand
its enforcement of the statute. In addition these—new
regulations will implement the provision of the Con-
trolled Business Source statute that provides for the
deemed emanation of business from controlled busi-
nesssourcesinamanner that isconsistent with the Con-
trolled Business Source statute’s requirements for re-
cord keeping of al source data including non—con-
trolled sourcedata.

The proposed new regulations will provide the re-
guirementsfor indications of theintent to actively com-
peteat thetime of application and clarify themeaning of
“marketplace” for underwritten title company appli-
cants and title insurance company applicantsaswell as
other requirements, including the manner in which in-
tent shall be established in the application. The pro-
posed regulationswill a so providetherequirementsfor
indications at the time of application of intent to limit
controlled source businessto no morethan fifty percent
(50%) of an applicant’sclosedtitleorders. Thenew reg-
ulations will set forth that failure to so establish anin-
tent to actively compete at the time of application shall
be groundsfor denial of the application for license, cer-
tificate of authority or permit. As proposed, these new
regul ations should facilitate compliance and uniformly
implement and enforce the intent to compete and lim-
ited controlled business source business provisions of
theControlled Business Sourcestatute.

Thesenew regulationsmake specificthereportingre-
guirements for the ninety day annual report by al title
licensees and the thirty day report made thereafter by
title insurers by clarifying filing requirements such as
submission address, the month and calendar date by
which reports must be sofiled, and the requirementsfor
verification by chief executive officers or their desig-
nees. Further these new regulations will add anew re-
quirement that reports of underwritten title company li-
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censees shall be simultaneously transmitted to their un-
derwriters to implement the statutory provisions per-
tainingto underwriter’ sthirty day reportsthat comment
on the accuracy of the underwritten title company re-
ports. These new regulations should providefor greater
accuracy and uniformity of reported information thus
enhancing the Insurance Commissioner’s ability to re-
view competitiveinformation.

These new regulations clarify and specify what un-
derwrittentitlecompaniesandtitleinsurer underwriters
need to report to the Department of Insurance by ex-
pressing what isrequired in the content of thesereports,
together with the quality and character of the verifica
tions, which will enhance the reliability and quality of
the data provided, which should enhance the ability of
the Department to compare reports, records and other
information received by the Department and its en-
forcement of the statute. Similarly the proposed regula-
tions clarify and specify what underwriters need to re-
port to the Department of | nsurance upon review of un-
derwritten title company reports. These new regula-
tionsinclude anew requirement whentitleinsurerscan
not confirm that underwritten title company report pro-
vides the correct information or the identity and loca
tion of individuals and information such that the Com-
missioner may as warranted conduct further examina-
tion. Thus these new regulations should facilitate the
full implementation and enforcement of the Controlled
Business Source statute. By expressing what isrequired
inthe content of these reports, together with the quality
and character of theverifications, these new regulations
shouldfacilitate compliancewith the statute, regulatory
use of the reports, records and other information re-
ceived by the Department of Insurance and its enforce-
ment of the statute. These new regulations also provide
requirementsfor the suspension of annual reporting re-
quirementsif controlled business sources generate less
than five percent of atitlelicensee’'s business. If atitle
licensee reports five percent or less of al itstitle busi-
ness transacted emanated from controlled business
sources and identifies individuals and documents for
examination, these new regulations provide that the
title licensee will be relieved of further reporting until
such time as business emanating from controlled busi-
ness sources exceedsfive percent, at which timethe ob-
ligation to report will resume. Thus these new regula-
tionswill implement the suspension of thereporting re-
quirement thus implementing the Controlled Business
Source statute by establishing requirements such asthe
referenceto individuals, documents and dataas may be
necessary for verification by regul atory examination.

The Controlled Business Source statute requires
mai ntenance of certain recordssufficient toindicatethe
source of title orders, but does not specify the length of
time such records need be maintained, nor the quality

and certain specific content of therecordsto beso main-
tained. These new regulationswill clarify that eachtitle
licensee shall maintain recordsfor aminimum of seven
years, that documents need be maintained as are suffi-
cient to document the source of title businesstransacted
by complete name and address of the source, any com-
mission or other consideration paid to the source, and
whether or not the sourceisacontrolled business. These
new regulations also will require maintenance of total
dollars or income information from each transaction
and thetotal of all incomeearned for each quarter of the
calendar year. These new regulations will also require
maintenance of the same transaction records for the
same seven year time period as to closed title orders,
however such records shall include a count of each
closed title order by licensee, and the total number of
closed title ordersfor each calendar year quarter rather
than total dollars or income. As aresult of compliance
with these new regulations, title licensee documents
and data should be maintained asis sufficient and nec-
essary for verification by regulatory examination in
compliance with the Controlled Business Source stat-
ute and to aid the regulator in measuring competitive
behavior inthetitleindustry.

Thesenew regulations should clarify that requestsfor
submission made by the Department of Insurance shall
beinwriting, and reply submissionsshall becompletely
responded to within twenty daysof receipt thereof, orin
such other time period as is reasonable under the cir-
cumstancesand acceptableto the Commissioner. These
new regulations will also specify that the submissions
are the records or reports maintained pursuant to these
regulations and the Controlled Business Source statute.
It is anticipated that these regulations will streamline
the regulatory process by providing a mechanism for
such submissions to enhance the implementation and
enforcement of the Controlled Business Source statute
and to facilitate the regulator’s ability to measure com-
petitivebehavior.

These regulations will provide anew reguirement of
disclosure of controlled business source arrangements
in publicly disseminated information which will pro-
vide title customers with additional information upon
which to make an informed title insurance service pur-
chasing decision. These new regulations will specify
that each licensee shall disclose its controlled business
source arrangements in al information generally dis-
seminated to the public in this state, including its inter-
net website and any newspapersor other publicationsor
devicesby whichthelicenseeadvertises. Asaresult, the
purchasers of title insurance services, who often rely
upon the recommendations of trusted advisors when
purchasing such title services, should not be misled as
tothenatureof the servicesthey are purchasing. Itisan-
ticipated that these new regulations and the disclosure
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requirements will provide greater protection to the
Cdlifornia public and enhance competition in the title
insurancemarketpl ace.

These new proposed regulations provide that the
Commissioner may, as often as may be reasonable and
necessary to determinealicensee’ scompliancewith the
standards of these regulations, the Controlled Business
Source statuteand other Insurance Code provisions, ex-
amine each licensee, including areview of the records
maintained by each licensee to ascertain the source of
title businessand the source of closed title orders. By so
providing, these new regulations will further imple-
ment the Controlled Business Source statute provisions
and clarify that examination is one of the regulatory
mechanismsthat the Commissioner may useto enforce
compliance with the Controlled Business Source stat-
uteand related statutory provisions.

These new regulations will set forth the enforcement
options the Commissioner may utilize for failure of a
title licensee to comply with any of the requirements of
these regulations. Specifically these new regulations
will specify that failure to comply with the Controlled
Business Source statute and these regul ations may sub-
ject atitlelicenseetodenial of itsapplicationfor titleli-
cense or securities permit, suspension, restriction or re-
vocation inwhole or in part of anissued license or per-
mit, an order to cease and desist, and an increasein stat-
utory deposits and monetary penalties. The effect of
these new regulationsshall beto expressall of thedisci-
plinary toolsthe Commissioner may utilize against ali-
censee for violations of these regulations and the Con-
trolled Business Source statue and the procedures
which should result in regulatory compliance by thein-
dustry as well asfacilitate and streamline any enforce-
ment actions as may be taken by the Commissioner
hereafter. Finally, these new regulations provide that if
any provision of these regulations or the application
thereof is determined to be invalid, the invalidity shall
not affect the other provisions or applications of these
regulations which are separable. As aresult, the entire
regulatory package should be read provision by provi-
sion as each provision may he applied stand on itsown
without consideration of the validity of another provi-
sion.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ingsimposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that the adoption of the proposed regulations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states. Titleinsurersand underwrittentitle compa-
nies will be required to maintain specific records for a
period of seven years, which shall record the source of
title business and include quarterly total calculations.
Annual reportswill also berequired and businesseswill
be required to submit records to the Commissioner
upon written request. The types of businesses that may
be affected aretitleinsurersand underwritten title com-
panies. The Commissioner hasnot considered proposed
alternatives that would lessen any adverse economic
impact on businessand invitesyou to submit proposals.
Submissionsmay includethefollowing considerations:

() The establishment of differing compliance or re-
porting requirementsor timetablesfor compliance with
the Controlled Business Source statutethat takeinto ac-
count theresourcesavail ableto businesses;

(ii) Consolidation or simplification of compliance
and reporting requirementsfor busi nesses;

(iii) The use of performance standards rather than
prescriptivestandards; and

(iv) Exemption or partial exemption from theregula-
tory requirementsfor certain businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The proposed regulations implement existing stat-
utes but may have asignificant impact on the many title
businesses currently operating in California. The Com-
missioner isnot aware of any cost impactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion. Not al titleinsurers and underwritten title compa-
nies have controlled business source arrangements;
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however all titleinsurersand underwritten title compa-
nies will be required to comply with the requirements
set forth in the proposed regulations, the exact potential
cost for such compliance isunknown. A titleinsurer or
underwritten title company that is not presently captur-
ing and maintaining the data required under the new
proposed regulations or not aready making the annual
reportstothelnsurance Commissioner asset forthinthe
new regulationswill be affected by the proposed regu-
lations. A title insurer or underwritten title company
that advertises or has awebsite or other electronic web
based system availableto the public will be affected by
theproposed regulations. A titleinsurer or underwritten
title company that violates the requirements of the stat-
utes or these regulations, should the proposed regula-
tions become effective, could lose its authority to en-
gageintitle business or suffer other costsincluding the
assessments of monetary penalties. Although the con-
trolled business source arrangementswould still be per-
mitted under the proposed regulations, it ispossiblethat
some title business entities may go out of businessasa
result of the proposed regulations, particularly if they
rely heavily on controlled businesssourcesfor their title
businessand do not comply with therecord keeping and
reporting requirements. Theimmediateimpact for such
alossisestimated to beon ayearly net businessrevenue
basis for atitle insurer, a yearly net business revenue
loss that could reach $33.2 million or more depending
on the volume of title businessthat it engagesin or less
than that should it be required to curtail certain title
business. Similarly an underwritten title company
could suffer an immediate loss of ayear’s net business
revenue that could reach $1.4 million or more annually
depending on the volume of title business that it en-
gagesin or lessthan that should it be required to curtail
certaintitlebusinessbut not all business.

The proposed regulations could force title insurers
and underwritten title companies to revamp their busi-
ness plans related to reliance upon controlled business
sources. Sometitleinsurersand underwritten title com-
panies may need to develop new strategies for acces-
sing the market place or for ownership and other affili-
ated businessarrangements, or may need to re-engineer
their businesses plansto comply with theseregulations.
We estimate that the business development and re—en-
gineering costs for compliance with these regulations
could cost these companies approximately $500,000
(e.0., costs of actuarial consultants, legal advice, regu-
latory filing and/or approvals, marketing, training,
etc. . .). We also estimate that these companies could
incur approximately 5750,000 in system devel opment
and implementation costs to develop and implement
computer applications as may be necessary to comply
withthenew proposed regulations.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.

The proposed regulations implement existing stat-
utes and should not have a significant impact on jobs
and formation of new businessin California. It is pos-
sible and certainly anticipated that the proposed action
could have an overall neutral or positiveimpact on jobs
and businesses in California. However, the proposed
regulations could force one or more domestic insurers
and several underwritten title companies, all of whom
aredomestic, to cease or limit operations, inwhich case
the salaries, wages, and benefits lost to its employees
could represent $245 million or more per year. Collec-
tively thetitleinsurersand underwrittentitle companies
stand toloseasmuch as$732 millionin annual after tax
income. While underwritten title companies may act as
agents for more than one title insurer, many underwrit-
ten title companies have exclusive underwriting rela-
tionshipswith onetitle insurer at atime, where the clo-
sure of one title insurer may result in an underwritten
title company becoming the agent of another titleinsur-
er. The title insurance businesses of some insurers and
underwritten title company agents could be reduced or
eliminated should the proposed regul ations become ef -
fective, resulting in the elimination of jobsheld by indi-
viduals employed by those businesses. In the Commis-
sioner’sassessment, thisregulatory action will enhance
competition which may result in either the increase or
elimination of businessesand jobsin California. If there
isalossof jobsand businesses, the extent to which jobs
and businesseswill belost should be offset by other im-
provementsin terms of the State's aggregate economic
activity. The proposed regul ations should not, however,
adversely affect new business nor significantly impact
the expansion of many if not al title businesses already
doingbusinessinCalifornia.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulations ap-
ply tobusinesses.

PRESCRIPTIVE STANDARDS VERSUS
PERFORMANCE STANDARDS

The Commissioner proposes the adoption of pre-
scriptive standards as defined in Government Code sec-
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tion 11342.590 rather than performance standards as
defined in Government Code section 11342.570 be-
cause the proposed regulations seek to implement the
requirementsof the Controlled Business Sourcestatute,
Insurance Cade sections 12396 through 12399, inclu-
siveand related statutes; however the Commissioner in-
vitesalternative proposal sincluding proposals of aper-
formancenature.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and |ess burdensome to
affected private persons than the proposed action, and
the Commissioner must consider the substitution of
performancestandardsfor prescriptivestandards.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that they affect underwritten title companies. However,
insurance companies, which will also be affected, are
by definition not small businesses, pursuant to Para-
graph (b)(2) of Government Code section 11342.610.
This notice will be mailed to underwritten title compa-
nieslicensedin California.

COMPARABILITY AND CONFORMITY
WITH FEDERAL LAW

Under current federal law, the regulation of insur-
ance, including title insurance, is primarily the respon-
sibility of thestates. However titleinsurance entitiesare
also subject to federal law specifically the “ Real Estate
Settlement Procedures Act” or “RESPA.” See 12
U.S.C. 8§ 2601 et seq. Under federa law, Cdifornialaw
ingeneral isnot annulled, altered, affected or exempted
by RESPA, except to the extent Californialaws arein-
consistent with federal law, and then only to the extent
they are inconsistent and the inconsistency does not
provide greater protections for the consumer as speci-
fied. See 12 U.S.C. § 2616. Moreover, federal law spe-
cifically providesthat no provision of statelaw or regu-
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lation that imposes more stringent limitations on affili-
ated business arrangements shall be construed asbeing
inconsistent with RESPA provisions regarding affili-
ated business arrangements and kickbacks. See 12
U.S.C. § 2607(d)(6). Thus, although the proposed regu-
lationsare different in significant respectsto thefedera
RESPA law, they shall not, by that federal RESPA law,
be construed asinconsistent therewith asthey are more
stringent limitations on affiliated business arrange-
ments.

Federa law significantly differs from the proposed
regulations as hereafter described. RESPA is for the
most part enforced by the federal Housing and Urban
Development agency or “HUD” not the California In-
surance Commissioner. Affiliated business arrange-
ments“ABAS’ under RESPA involve personswho are
in the position to refer title business that have either an
ownership interest of one percent or greater who refer
business and includes certain familial, corporate and
contractual relations. Under RESPA, ABAs which are
comparableto controlled business source arrangements
as defined and permitted by California law, are per-
mitted as long as 1) the arrangements are disclosed to
consumerstogether with thewritten estimate of charges
no later than thetime of thereferral 2) ABAsdo not re-
quire directly or indirectly the purchase of title insur-
ancefrom aparticular title company, and 3) ABAsmay
only receive a return on their ownership interest and
payment for services rendered. See 12 USC 8§ 2602,
2607 and 2608 and 24 CFR § 3500.15. Current federal
law requires that ABA records maintained pursuant to
federal regulations must be retained for five years after
the date of execution (see 24 CFR § 3500.15 (d)) not
seven yearsasis proposed in these regul ations. RESPA
generally prohibits the giving or acceptance of kick-
back referral feesamong personsinvolved intheunder-
lying property transaction or ABAS, however it only
provides as aremedy actions for injunction against af-
filiated business arrangements violating federal provi-
sions regarding referral fees and affiliated business;
federal law in this area does not authorize the levy of
civil penalties. In addition HUD hasissued a Statement
of Policy 19962 that detail sfactorsto be used to deter-
minewhether atitle agency isabonafide operation or a
sham operation. Although these federal provisions dif-
fer from current state law and these proposed regula-
tions, Californialaw ismore stringent and protective of
the California public and these proposed regulations
should enhance competition in the title insurance mar-
ketplace, facilitate enforcement of the Controlled Busi-
ness Source statute and otherwise enhance the enforce-
ment of and compliancewith thesesimilar federal laws.
In addition, other current federal law, the federal
Gramm-Leach-Bliley Act of 1999 (“GLBA”) 15
U.S.C.A. §6713, consistently permits title insurance
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sales activities by national banks and their subsidiaries
in stateswhere such activitieswere permitted under ex-
isting statelaw under agrandfathering clause.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemade avail ablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the expressterms of the proposed regul ations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
24th Floor, San Francisco, California 94105, between
the hoursof 10:00 am. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at the right hand
side of the page the heading ‘QUICK LINKS. The
third item in this column under this heading is‘ For In-
surers'; on the drop—down menu for this item, select
‘Lega Information.” When the ‘INSURERS: LEGAL
INFORMATION' screen appears, click the third item
inthelist of bulleted itemsnear thetop of thepage: * Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: * Search for Proposed Regulations.’
Then, when the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG-2008-00021" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the Office of Administrative Law’s notice
file number assigned to the regulations
(*Z-08—****") or search by keyword or term (“con-
trolled business,” for example, or “title order”). Then,
click onthe* Submit’ button to display linksto the vari-
ousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the ‘ Title Insurance — Controlled
Business Source’ link, and click it. Links to the docu-
mentsassoci ated with theseregul ationswill thenbedis-

played.
MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originaly been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21st Floor
San Francisco, California 94105
Junel7,2008 REG-2008-00024

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

SUBJECT OF HEARING

Cadlifornia Insurance Commissioner Steve Poizner
(Commissioner) will hold a public hearing to discuss
the proposed addition of sections 2355.1 and 2355.2 to
Title 10, Chapter 5, Subchapter 3, Article 7.1 of the
Cdlifornia Code of Regulations; and the repeal of Sub-
article 1 (sections 2355.1, 2355.2, 2355.3, 2355.4,
2355.5, 2355.6, 2355.7, and 2355.8); Subarticle 2 (sec-
tions 2356.1, 2356.2, 2356.3, 2356.4, 2356.5, 2356.6,
2356.7, 2356.8, and 2356.9); Subarticle 3 (sections
2357.1, 2357.2, 2357.3, 2357.4, 2357.5, 2357.6,
2357.7, 2357.8, 2357.9, 2357.10, 2357.11, 2357.12,

1033


http://www.insurance.ca.gov
http://www.insurance.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 26-Z

2357.13, 2357.14, 2357.15, 2357.16, 2357.17,
2357.18, and 2357.19); Subarticle 4 (sections 2358.1,
2358.2, 2358.3, 2358.4, 2358.5, 2358.6, 2356.7,
2358.8, and 2358.9); and portions of Subarticle 5 (sec-
tions 2359.1, 2359.2, 2359.3, 2359.6, and certain por-
tions of 2359.5) to Title 10, Chapter 5, Subchapter 3,
Article 7.1 of the California Code of Regulations. The
proposed regulations will implement, interpret and
make specific certain provisions of Division 2, Part 6,
Chapter 1 of the Cdifornia Insurance Code, entitled
“TitleInsurance.”

The purpose of the regulations, specifically, isto col-
lect certain financial data relating to title and escrow
rates and rating systemsin order to generate statistical
information that will aid uniform review and evaluation
of suchratesandrating systems.

AUTHORITY AND REFERENCE

The Commissioner proposes to adopt the proposed
regulations under the authority of Insurance Code sec-
tions 12401, 12401.3, and 12401.5, which recognize
the Commissioner’sauthority to ensureuniformadmin-
istration of rateregulatory lawsthroughtheaid of asta-
tistical plan used to review and evaluate individual rate
filingsandindustry financial experienceand ensurethat
ratesand rating systemsarefair and reasonabl e.

The proposed regulations will implement, interpret,
and make specific Insurance Code sections 12340.3,
12340.7, 12340.8, 12401, 12401.1, 12401.3, 12401.5,
12401.7,12401.71,12401.9, and 12404.1.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime:  August 14,2008— 10:00a.m.

Department of I nsurance
HearingRoom

45Fremont Street, 22" Floor

San Francisco, CA 94105

Thehearing will continue on the date noted above un-

til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the schedul ed hearing. Written comments
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not presented at the hearing must be addressed to the
following contact person:

Alec Stone, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
stonea@insurance.ca.gov
Telephone: (415) 5384113
Facsimile: (415) 904-5490

Questions regarding the hearing, comments, or the
substance of the proposed action should be addressed to
the above contact person. If the contact person is un-
available, inquiries may be sent to the backup contact
person:

Bryant Henley, Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
henleyb@insurance.ca.gov
Telephone: (415) 5384111
Facsimile: (415) 904-5490

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
missioner, c/o the contact person at the address listed
above, by no later than 5:00 p.m. on August 14, 2008.
Any materials received after that time will not be con-
sidered.

COMMENTS TRANSMITTED BY ELECTRONIC
COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail, provided they are sent to thefol-
lowing e-mail address: stonea@insurance.ca.gov, or
henleyb@insurance.ca.gov. The Commissioner will
al so accept written comments transmitted by facsimile.
All comments sent by facsimile must be directed to the
attention of Alec Stoneusing thefollowing fax number:
(415) 904-5490. Comments sent to e-mail addressesor
facsimile numbers, other than those provided herein
will not be accepted. Comments sent by e-mail or fac-
simile are subject to the deadline for written comments
set forth above. Written comments shall be submitted
by onemethod only.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person (listed above) for this hearing
inorder tomakespecial arrangements, if necessary.
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INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Existing law requires entities that conduct the busi-
nessof titleinsuranceto collect, maintain and report de-
tailed information concerning title and escrow transac-
tions. This detailed information includes information
concerning the premium, expenses, claims, amounts
paid to or received from other entities and related in-
formation concerning thetransaction of titleand escrow
business.

Generally, existing statutory law authorizesthe Com-
missioner to collect financial dataasafurther aid to uni-
form administration of rate regulatory laws and to re-
view and evaluate regulated entities' rates and rating
systems and ensure that they are fair and reasonable.
Existing regulatory law prescribestheformsand details
of thefinancial datato be submitted. The proposed reg-
ulations will replace the existing regulations that cur-
rently require regulated entities to collect and report
suchdata.

The proposed regulationswill simplify existing regu-
lations and implement, interpret, and make specific
those laws which generally authorize the Commission-
er to require the collection and timely reporting of in-
formation. Specifically, the proposed regulations will
implement and make specific the application of these
lawsto the collection, reporting and review of title and
escrow ratemaking data.

The Commissioner’s efforts to ensure uniform ad-
ministration of the rate regulation laws and to review
and evaluateindividual ratefilingsand generate stati sti-
ca information are aided by the Commissioner’s au-
thority to develop a statistical plan that includes finan-
cial data relating to economic performance and rates
andrating systemsinusewithinthestate.

The Commissioner proposesto enact sections2355.1
and 2355.2 to subchapter 3, chapter 5, title 10 of the
California Code of Regulations. The proposed regula-
tions will provide the Commissioner with an efficient
statistical plan to aid the generation of statistical in-
formation and the review and evaluation of rates and
charges assessed by entities engaged in the business of
titleinsurance. The proposed regulations are necessary
to ensure that rates and rating systems are fair and rea-
sonable.

The proposed regulations will replace existing regu-
lations which reguire the reporting of financial in-
formation in amanner deemed more detailed than cur-
rently necessary. The proposed regulationsinstruct title
insurers to collect and report to the Commissioner in-
formation relating to the company’s California and
countrywide assets, liabilities, equity for the current re-

port year and the two previousyears. They also require
an Income Statement which requests the company’s
Cdliforniaand countrywide revenue, expenses (includ-
ing personnel expenses, loss and loss settlement ex-
penses, title plant maintenance expenses, title order
processing expenses, closing and settlement serviceex-
penses, marketing and general expenses) for the current
year and the previoustwo years. They also require rate
distributions and summarized title and escrow transac-
tion activitiesin Californiaand countrywide, by county
and policy type.

The proposed regulations incorporate by reference
multiple statistical plan financial data reports. The re-
ports will be available for review (see “Website Post-
ings’ subheading below) and public comment. The sta-
tistical plan financia reports and accompanying docu-
ments (Instructions, Certification page, etc.) will be
deemed to be regulations subject to all relevant provi-
sionsof the Administrative Procedures Act foundinthe
Government Code. The documents to be incorporated
by reference areidentified by title and date of publica-
tionasfollows:

(2) Instructions for Completing the Title Insurance
Statistical Plan; June27, 2008

(2) Signature Page; June27, 2008

(3) Certification; June27, 2008

(4) Interrogatory; June27, 2008

(5) CATI — R1Balance Sheet; June27, 2008

(6) CATI — R2Income Statement; June27, 2008

(7) CATI — R3 Summary of Transaction Activities;
June27,2008

(8) CATI — R4.1 Summary of Rate Distribution by
Type of Policy — Personal — Base Rate: Owner’s
Policy; June27,2008

(9) CATI — R4.2 Summary of Rate Distribution by
Type of Policy — Personal — Base Rate: Lender’s
Policy; June27,2008

(10) CATI — R4.3 Summary of Rate Distribution by
Type of Policy — Personal — Refinance Policy; June
27,2008

(11) CATI — R4.4 Summary of Rate Distribution by
Type of Policy — Persona — Home Equity Line
Policy; June27,2008

(12) CATI — R4.5 Summary of Rate Distribution by
Type of Policy — Commercial — Base Rate: Owner’s
Policy; June27,2008

(13) CATI — R4.6 Summary of Rate Distribution by
Type of Policy — Commercial — Base Rate: Lender’s
Policy; June27,2008

(14) CATI — R4.7 Summary of Rate Distribution by
Type of Policy — Commercia — Refinance Policy;
June27,2008

(15) CATI — R4.8 Summary of Rate Distribution by
Type of Policy — Commercial — Equity Line Policy;
June27,2008
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(16) CATI — R4 Total — Summary of Rate Distribu-
tionby Typeof Policy; June27, 2008

(17) CATI — R5.1 Escrow Fee Distribution by
Amount of Transaction (By County); June27, 2008

(18) CATI — R5.2 Summary of Escrow Fees by
County; June27, 2008

ComparableFederal Law

The Real Estate Settlement Procedures Act (RESPA)
is a federal statute that sets forth disclosure require-
ments for residential real estate transactions. (Title 12,
U.S. Code, sections 2601-2617.) The RESPA requires,
among other things, that borrowers must beinformed of
all closing costs, lender servicing and escrow account
practices, including business relationships between
closing serviceprovidersand other partiestothereal es-
tate transaction. The RESPA aso outlines the settle-
ment/closing processfor thereal estateloan transaction
and prohibitsillegal activity such as kickbacks and re-
ferral feesamong settlement serviceproviders.

By contrast, the proposed regulations prescribe the
form and detail of the financial datathat title insurance
entitiesarerequiredto report. The Commissioner’spur-
pose in receiving, reviewing and evaluating such in-
formation is to generate statistical information and to
ensurethat title and escrow ratesand rating systemsare
reasonable.

The proposed regulations do not create any duties to
discloseinformation to borrowers. To the extent that il-
legal activity such as kickbacks and referral fees are
regul ated by the Commissioner, those standards are not
set forth in these regulations. While the RESPA con-
tains particular prohibitions and disclosure require-
mentsfor thereal estatetransaction, therequired disclo-
sures do not conflict with, or duplicate, the require-
mentsset forthinthese proposed regulations.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS OR COSTS WHICH MUST
BE REIMBURSED PURSUANT TO
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed, no other nondiscre-

tionary cost or savings imposed on local agencies, and
no cost or savingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE WITH OTHER STATES

The Commissioner hasmadeaninitial determination
that the adoption of this regulation may have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
Commissioner has not considered proposed alterna-
tivesthat would | essen any adverse economicimpact on
business while remaining effective and invites you to
submit proposal's. Submissionsmay includethefollow-
ing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Thetypesof businessesaffected by the proposed reg-
ulations are insurers, underwritten title companies and
controlled escrow companies that are engaged in the
business of title insurance within the meaning of
California Insurance Code section 12340.3. The pro-
posed regulations may affect those businesses that fail
tomaintaindetailed recordsof their businessactivities.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is hot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

BUSINESS REPORTING REQUIREMENT

TheCommissioner findsitisnecessary for thehealth,
safety, or welfare of the people of this State that these
regulationswhichrequireareport apply to businesses.

EFFECT ON JOBSIN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobsin the State of California, the creation of new
businesses, the elimination of businesses, and the ex-
pansion of businessescurrently operatinginthestate.

The proposed regulations provide theform and detail
of thefinancial dataregulated entities are statutorily re-
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quired to collect and report. The proposed regulations
are less burdensome than the existing regulations they
will replace. Totheextent that regul ated entitiesalready
collect and report such data, the proposed regulation
will have little effect on the creation or elimination of
jobsinthe State of California, the creation of new busi-
nesses, the elimination of existing businesses, or the ex-
pansion of businessescurrently operatinginthestate.

Regulated entities which do not currently collect or
report the financial datarequired in the proposed regu-
lationsmay faceincreased datacollection and reporting
duties. This could create jobs as necessary to comply
with theincreased reporting requirements. Should new
or existing regulated entities face difficulty complying
with the proposed regulations, they could decide to
forego the creation of new jobs or eliminate jobsin the
State of California However, in the Commissioner’s
assessment, thisrulemaking action will foster competi-
tion by reducing the regulatory reporting requirement
currently in effect. Reducing the regulatory burden,
which the proposed regul ationsaccomplish, could have
the effect of creating new jobs or new businessesin the
Stateof California.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
able alternative considered by the Commissioner, or
that has otherwise been identified and brought to the
attention of the Commissioner, would bemoreeffective
in carrying out the purposes for which the regulations
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion. The purpose of the proposed regulationsisto im-
plement a statutory mandate. The proposed regulation
implements the statutory mandate in an effective and
least burdensome manner. No reasonably effective and
lessburdensome alternativeto the proposed regul ations
isapparent. The Commissioner, however, invitespublic
comment on alternativesto theregul ation.

IMPACT ON SMALL BUSINESS

The Commissioner has not identified any reasonable
aternatives that would lessen any adverse impact on
small businesses. Nor have any such reasonable ater-
natives otherwise been identified and brought to the
attention of the Commissioner that would lessen any
impact on small business. Nevertheless, the Commis-

sioner invites public comments on the proposed
changes and reasonabl e alternatives which would be as
effective to carry out the proposed changes. To the ex-
tent that the proposed regul ations aff ect insurance com-
panies and escrow—related services where the annual
gross receipts for the business exceed two million dol-
lars, the proposed regulations do not affect small busi-
ness. (See Gov. Code§ 11342.610.)

TEXT OF REGULATIONS AND
STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableall thein-
formation upon which thisproposed action isbased and
the express terms of the proposed action, including the
documents to be incorporated by reference. Upon re-
quest, the initial statement of reasons will be made
available for inspection and copying. Requests for the
initial statement of reasons or questions regarding this
proceeding should be directed to the contact person
listed above.

Thefilefor thisproceeding, which includesacopy of
the proposed regul ations, the documents to be incorpo-
rated by reference, the statement of reasons, the in-
formation upon which the proposed actionisbased, and
any supplemental information contained in the rule-
making file, isavailable for inspection and copying by
prior appointment at 45 Fremont Street, 21st Floor,
San Francisco, California, 94105, between the hours of
9:00 am. and 4:30 p.m., Monday through Friday. Writ-
ten requestsfor the rulemaking file or questionsregard-
ing this proceeding should be directed to the contact
personslisted above.

FINAL STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons for the proposed regulations. The initial
statement of reasonswill be subject to amendment, and
at the conclusion of this rulemaking process a final
statement of reasonswill be prepared.

Uponwritten or e-mail request, therulemakingfile,
including thefinal statement of reasons, all information
upon which the regulations are based and the express
termsof the proposed regulation will bemade available
for inspection and copying once it has been prepared.
Written requests for the rulemaking file should be di-
rected tothe contact personlisted above.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
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posed regulations, will automatically be sent to al per-
sonsontheCommissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. On the right-hand col-
umn of the page, click the drop—down menu under the
heading ‘ For Insurers.” Inthissection, scroll down until
you see the subheading ‘ Regulations.” Below this sub-
heading, click on the ‘ Proposed Regulations’ link and
then click on the *Search for Proposed Regulations
link. When the * Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG-2008-00024" (the Depart-
ment’s regulation file number for these regulations) in
the ‘Search for’ field. Alternatively, search using as
your search termthe Californial nsurance Code number
of a code section that the regulations implement (for
instance, “12401.5"), or search by keyword (“title in-
surance,” for example). Then, click on the ‘ Submit’
buttontodisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of thenames
of regulations for which documents are posted will ap-
pear. Findinthelist the‘ Title Insurance Statistical Plan
— 2008 link, and click it. Links to the documents
associated with these regulations will then be dis-

played.

AVAILABILITY OF MODIFIED
TEXT OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related to the
original text, such that the public had adequate notice of
the proposal, as amended, copies of the amended text
will be sent to al persons who testified or presented
comments at the public hearing or submitted written
comments during the comment period, and to anyone
who requested information regarding the proposal.
Thereafter, the Commissioner will accept written com-
ments, arguments, evidence and testimony, concerning
the changesonly, for aperiod of at least 15 daysprior to
adoption.

Atleast 45 daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that the public
was adequately placed on notice that the change could
result fromtheoriginally proposed regul atory action.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21st Floor
San Francisco, California 94105

Junel7,2008 REG-2008-00022

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

SUBJECT OF HEARING

Cdlifornia Insurance Commissioner Steve Poizner
(Commissioner) will hold a public hearing to discuss
the proposed addition of section 2359.8 to Title 10,
Chapter 5, Subchapter 3, Article 7.1 of the California
Codeof Regulations. The proposed regulationswill im-
plement, interpret and make specific certain provisions
of Division 2, Part 6, Chapter 1 of the Californialnsur-
ance Code, entitled“ TitleInsurance.”

The purpose of the regulations, specifically, isto set
forth the remedies availabl e to the Commissioner to en-
surecompliancewith certain datacollection and report-
ing activities asthey relateto title and escrow ratesand
rating systems.

AUTHORITY AND REFERENCE

The Commissioner proposes to adopt the proposed
regulations under the authority of Insurance Code sec-
tions 924, 12401.1, 124015, 12401.7, 12401.9,
12414.14, 12414.15, 12414.16, 12414.17, 12414.18,
12414.20, 12414.21, 12414.22 and 12414.23. These
sections generally require regulated entities to collect,
maintain and produce data relating to title insurance
ratesand rating systemsand authorizethe Commission-
er to impose penalties in the event a regulated entity
fails to collect, maintain or produce such data. The
Commissioner also proposesto adopt the proposed reg-
ulations under the authority of 20th Century Ins. Co. v.
Garamendi (1994) 8 Cal.4th 216, which recognizes an
implied delegation of rulemaking authority for those
statutesthat give an agency the authority to adopt those
rules that are necessary for the due and efficient exer-
cise of apower expressly granted by statute. The pro-
posed regulations will implement, interpret, and make
specific Insurance Code sections 924, 12401, 12401.1,
12401.2, 12401.3, 124015, 12401.7, 12401.8,
12401.9, 12414.14, 12414.15, 12414.16, 12414.17,

1038


http://www.insurance.ca.gov
http://www.insurance.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 26-Z

12414.18,
12414.23.

12414.20, 1241421, 1241422 and

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: August 15,2008— 10:00a.m.

Department of | nsurance
HearingRoom

45 Fremont Street, 22"d floor

San Francisco, CA 94105
Thehearingwill continue onthe date noted above un-

til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS; CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the scheduled hearing. Written comments
not presented at the hearing must be addressed to the
following contact person:

Bryant Henley, Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
henleyb@insurance.ca.gov
Telephone: (415) 5384111
Facsimile: (415) 904-5490

Questions regarding the hearing, comments, or the
substance of the proposed action should be addressed to
the above contact person. If the contact person is un-
available, inquiries may be sent to the backup contact
person:

Alec Stone, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 21st Floor

San Francisco, CA 94105
stonea@insurance.ca.gov
Telephone: (415) 5384113
Facsimile: (415) 904-5490

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Com-
missioner, ¢/o the contact person at the address listed
above, by no later than 5:00 p.m. on August 15, 2008.
Any materials received after that time will not be con-
Sidered.

COMMENTS TRANSMITTED BY
ELECTRONIC COMMUNICATION

The Commissioner will accept written comments
transmitted by e-mail, provided they are sent to thefol-
lowing e-mail address: henleyb@insurance.ca.gov or
stonea@insurance.ca.gov. The Commissioner will also
accept written comments transmitted by facsimile. All
comments sent by facsimile must be directed to the
attention of Bryant Henley using the following fax
number: (415) 904-5490. Comments sent to e-mail ad-
dressesor facsimile numbers, other than those provided
herein will not be accepted. Comments sent by e-mail
or facsimile are subject to the deadline for written com-
ments set forth above. Written comments shall be sub-
mitted by onemethod only.

ACCESS TO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person (listed above) for this hearing
inorder tomakespecial arrangements, if necessary.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Existing law requires entities that conduct the busi-
nessof titleinsuranceto collect, maintain and report de-
tailed information concerning title and escrow transac-
tions. This detailed information includes information
concerning the premium, expenses, claims, amounts
paid to or received from other entities and related in-
formation concerning thetransaction of titleand escrow
business.

Generally, existing law authorizesthe Commissioner
to assesscompaniesfor failureto submitinformationin
a timely fashion, to examine regulated entities' rates
and rating systems, and to suspend or revoketheauthor-
ity of an entity to engage in the business of title insur-
ance. The proposed regulations will implement, inter-
pret, and make specific those laws which generally au-
thorize the Commissioner to require the collection and
timely reporting of information. The proposed regula-
tionswill serveto implement and make specific the ap-
plication of these laws to the collection, reporting and
review of titleand escrow ratemaking data, specifically.

The proposed regulations instruct all entities con-
ducting the business of titleinsuranceto collect and re-
port to the Commissioner any information required by
applicabletitleand escrow laws. The regulations estab-
lish alist of remedies that the Commissioner may pur-
sue in order to ensure compliance with the collection
and reporting requirements relating to title and escrow
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ratemaking information. The Commissioner’s reme-
dies, asset forthinthe proposed regul ations, include but
are not limited to the assessment of alatefiling fee, an
examination of records at the offending entity’s ex-
pense, and the suspension or revocation of any license
or certificate of authority issuedto theoffending entity.
ComparableFederal L aw

The Real Estate Settlement Procedures Act (RESPA)
is a federal statute that sets forth disclosure require-
ments for residential real estate transactions. (Title 12,
U.S. Code, sections 2601-2617.) The RESPA requires,
among other things, that borrowers must beinformed of
all closing costs, lender servicing and escrow account
practices, including business relationships between
closing serviceprovidersand other partiestothereal es-
tate transaction. The RESPA aso outlines the settle-
ment/closing processfor thereal estateloan transaction
and prohibitsillegal activity such as kickbacks and re-
ferral feesamong settlement serviceproviders.

By contrast, the proposed regulations set forth the
Commissioner’s available remedies to ensure prompt
and compl ete retention and reporting of information re-
lating to title and escrow rates and rating systems. The
Commissioner’s purpose in reviewing and receiving
such information isto ensurethat title and escrow rates
are not excessive, inadequate or unfairly discriminato-

ry.

The proposed regul ations do not create any dutiesto
discloseinformation to borrowers. To the extent that il-
legal activity such as kickbacks and referral fees are
regul ated by the Commissioner, those standards are not
set forth in these regulations. While the RESPA con-
tains particular prohibitions and disclosure require-
mentsfor thereal estatetransaction, therequired disclo-
sures do not conflict with, or duplicate, the require-
mentsset forthinthese proposed regul ations.

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS OR COSTS WHICH MUST
BE REIMBURSED PURSUANT TO
GOVERNMENT CODE SECTIONS 17500
THROUGH 17630

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE AGENCY

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district

that is required to be reimbursed, no other nondiscre-
tionary cost or savings imposed on local agencies, and
no cost or savingsinfederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES AND
THE ABILITY OF CALIFORNIA BUSINESSES
TO COMPETE WITH OTHER STATES

The Commissioner hasmadeaninitial determination
that the adoption of this regulation may have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nesses to compete with businesses in other states. The
Commissioner has not considered proposed alterna-
tivesthat woul d | essen any adverse economicimpact on
business and invites you to submit proposals. Submis-
sionsmay includethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavail ableto businesses.

(if) Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Thetypesof businesses affected by the proposed reg-
ulations are insurers, underwritten title companies and
controlled escrow companies that are engaged in the
business of title insurance within the meaning of
California Insurance Code section 12340.3. The pro-
posed regulations may affect those businesses that fail
tomaintain or providedetailed records of their business
activities.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is hot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

BUSINESS REPORTING REQUIREMENT

TheCommissioner findsitisnecessary for thehealth,
safety, or welfare of the people of this State that these
regul ationswhich requireareport apply to businesses.

EFFECT ON JOBSIN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobs in the State of California, the creation of new
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businesses, the €limination of new businesses, and the
expansion of businessescurrently operatinginthestate.

The proposed regul ations could force aregulated en-
tity to surrender itslicense or certificate of authority to
operate in this state, in which case the salaries, wages,
and benefitslost to its employees could become signifi-
cant.

The insurance businesses of some entities could po-
tentially be eliminated, should the proposed regulations
become effective, resulting in elimination of jobs held
by individuals employed by those entities. According-
ly, in the Commissioner’s assessment, this regulatory
action may result in the elimination of businesses and
jobs in Caifornia. However, the extent to which jobs
and businesseswill belost will depend entirely uponthe
regulated entities’ willingnessto collect and reportrele-
vant ratemaking information in accordance with appli-
cable law. Because the Commissioner expects the af-
fected entities to comply with existing law, the impact
of the proposed regulationson jobsin Californiashould
beminimal.

The proposed regulations will not affect the expan-
sion of other businessesdoing businessin California

IMPACT ON HOUSING COSTS,

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
proposed or would be as effective and | ess burdensome
to affected private persons than the proposed action.
The purpose of the proposed regulations is to imple-
ment a statutory mandate. To date, no reasonable alter-
native to the proposed regulations is apparent. The
Commissioner, however, invites public comment on al-
ternativestotheregulation.

IMPACT ON SMALL BUSINESS

TheCommissioner hasnot identified any alternatives
that would lessen any adverse impact on small busi-
nesses. Nor have any such alternatives otherwise been
identified and brought to the attention of the Commis-
sioner that would lessen any impact on small business.
Nevertheless, the Commissioner invites public com-
ments on the proposed changes and reasonabl e alterna-

tives which would be as effective to carry out the pro-
posed changes. To the extent that the proposed regula-
tions affect insurance companies and escrow—related
services where the annual gross receipts for the busi-
ness exceed two million dollars, the proposed regula-
tions do not affect small business. (See Gov. Code
§11342.610.)

TEXT OF REGULATIONS AND
STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons that sets forth the reasons for the proposed
action. The Commissioner also hasavailableall thein-
formation upon which thisproposed action isbased and
the expresstermsof the proposed action. Upon request,
theinitial statement of reasons will be made available
for inspection and copying. Requests for the initial
statement of reasons or questions regarding this pro-
ceeding should be directed to the contact person listed
above.

Thefilefor this proceeding, which includesacopy of
the proposed regul ations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information contained in the ru-
lemaking file, is available for inspection and copying
by prior appointment at 45 Fremont Street, 21st Floor,
San Francisco, California, 94105, between the hours of
9:00 a.m. and 4:30 p.m., Monday through Friday. Writ-
tenrequestsfor the rulemaking file or questionsregard-
ing this proceeding should be directed to the contact
personslisted above.

FINAL STATEMENT OF REASONS

The Commissioner has prepared an initial statement
of reasons for the proposed regulations. The initial
statement of reasonswill be subject to amendment, and
at the conclusion of this rulemaking process a final
statement of reasonswill be prepared.

Uponwritten or e-mail request, therulemakingfile,
including thefinal statement of reasons, all information
upon which the regulations are based and the express
terms of the proposed regulation will bemade available
for inspection and copying once it has been prepared.
Written requests for the rulemaking file should be di-
rected tothe contact personlisted above.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsontheCommissioner’smailinglist.
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WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. On the right-hand col-
umn of the page, click the drop—down menu under the
heading ‘ For Insurers.” Inthissection, scroll down until
you see the subheading ‘ Regulations.” Below this sub-
heading, click on the ‘ Proposed Regulations’ link and
then click on the ‘Search for Proposed Regulations
link. When the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG-2008-00022" (the Depart-
ment’s regulation file number for these regulations) in
the *Search for’ field. Alternatively, search using as
your search termthe Californial nsurance Code number
of a code section that the regulations implement (for
instance, “12401.5"), or search by keyword (“title in-
surance,” for example). Then, click on the ‘ Submit’
buttontodisplay linkstothevariousfiling documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of thenames
of regulations for which documents are posted will ap-
pear. Find in the list the ‘ Statistical Plan Enforcement
Remedies' link, and click it. Links to the documents
associated with these regulations will then be dis-

played.

AVAILABILITY OF MODIFIED
TEXT OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If those changesare sufficiently related to the
original text, such that the public had adequate notice of
the proposal, as amended, copies of the amended text
will be sent to al persons who testified or presented
comments at the public hearing or submitted written
comments during the comment period, and to anyone
who requested information regarding the proposal.
Thereafter, the Commissioner will accept written com-
ments, arguments, evidence and testimony, concerning
the changesonly, for aperiod of at least 15 daysprior to
adoption.

Atleast 45 daysnoticewill begivenif thechangesare
not sufficiently related totheoriginal text that the public
was adequately placed on notice that the change could
result fromtheoriginally proposed regul atory action.
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TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21 Floor
San Francisco, California 94105
REG—-2008-00023 Junel7,2008
NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING REGARDING

TITLE INSURANCE REBATESAND
COMMISSIONS

SUBJECT OF HEARING

Cdlifornia Insurance Commissioner Steve Poizner
will hold a public hearing to consider proposed regula-
tions governing rebates and commissions involving
title insurers, underwritten title companies and con-
trolled escrow companies.

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes these regula-
tions pursuant to the authority vested in him by Califor-
nia Insurance Code Sections 730, 733, 12389, 12404,
12405, 12405.7, 12407, 12414.22, and 12921 and 20t
Century Ins. Co. v. Garamendi (1994) 8 Cal.4th 216.
The proposed regulations implement, interpret, and
make specific California lnsurance Code Sections 730
et seq., 12389, 12389.1, 12389.2, 12404-12411, 12919,
and 12921.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed regulations at the follow-
ing date, time, and place:

Dateand Time:  August 13,2008
10:00a.m.

45Fremont Street
22nd Floor Hearing Room
San Francisco, California94105

L ocation:

ACCESS TO HEARING ROOM

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments, Persons
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with sight or hearing impairments are requested to
notify the contact person (listed below) for this hearing
inorder to makespecial arrangements, if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON

All personsareinvited to submit written commentsto
the Insurance Commissioner on the proposed regula-
tions prior to the public comment deadline. Comments
should be addressed to the contact person for this pro-
ceeding:

Mary Ann Shulman, Senior Staff Counsel
CaliforniaDepartment of Insurance
Legal Division

45 Fremont Street, 215t Floor

San Francisco, CA 94105
Shulmanm@insurance.ca.gov
Telephone: (415) 5384133

Facsimile: (415) 904-5490

The backup agency contact person for this proceed-
ingwill be:

RebeccaWestmore, Senior Staff Counsel
CaliforniaDepartment of Insurance
Legal Division

300 Capitol Mall, 17t Floor
Sacramento, CA 95814
WestmoreR@insurance.ca.gov
Telephone: (916) 492—-3186

Facsimile: (916) 324-1883

All persons are invited to present oral and/or written
testimony at the schedul ed public hearing.

DEADLINE FOR WRITTEN COMMENTS

All written materials, unlesssubmitted at the hearing,
must ber eceived by the Insurance Commissioner at the
address listed above no later than 5:00 p.m. on Au-
gust 13, 2008. Any written materialsreceived after that
time will not be considered. Written comments may
a so be submitted to the contact person by e-mail and
facsimiletransmission. Written comments shall be sub-
mitted by onemethod only.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dancewiththeprovisionsof CaliforniaCodeof Regula-
tions, Title 10, Sections 2662.1-2662.6 in connection
withtheir participationinthismatter. | nterested persons

must submit a Petition to Participate, as specified in
Cdlifornia Code of Regulations, Title 10, Section
2661.4. The Petition to Participate must be submitted to
the Commissioner at the Office of the Public Advisor at
thefollowing address:

CaliforniaDepartment of Insurance
Officeof the Public Advisor

300 Capitol Mall, Suite1700
Sacramento, CA 95814

Telephone: (916) 492-3500

A copy of the Petitionto Participate must al so be sub-
mitted to the contact person for this hearing (listed
above). For further information, please contact the Of -
ficeof thePublic Advisor.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Cdifornialnsurance Code Section 12404 prohibitsa
title insurer, underwritten title company or controlled
escrow company to pay, directly or indirectly, any com-
mission, compensation, or other consideration to any
person asan inducement for the placement or referral of
title business. Section 12404(d) provides that reason-
able expenditures for food, beverages, entertainment,
educational programs, and promotional itemsconstitut-
ing ordinary business expenses are deemed not to
constitute an inducement for the referral of title busi-
ness, asspecified.

The Insurance Commissioner proposes adoption of
these regulations to clarify the standards for such rea-
sonableexpenditures. The proposed regulationsalsore-
quire reporting and maintenance of documentation in
order to monitor expenditures by title marketing and
salesrepresentatives employed by, or independent con-
tractorsof, atitleinsurer, underwritten title company or
controlled escrow company that benefit aperson, asde-
finedinInsurance Code Section 12404(b)(1).

Section 2555.5 Preamble

This proposed new section describes the objectives
and purpose of the proposed amendmentsand treatment
of confidentiality of the information requested by the
Insurance Commissioner.

Section 2555.6  Definitions

This proposed new section defines the key term of
title marketing and/or sales representative, as used in
theregulations, toavoid confusion.
Section  2555.7 Standards  of
Expenditures

Section 12404(d) of the California Insurance Code
provides that certain reasonable expenditures are
deemed not to constitute an inducement for the place-
ment or referral of titlebusiness, but doesnot specifical-

Reasonable
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ly set forth the standards for reasonable expenditures.
Thisproposed new section providesthe standardstofill
thisgap.

Section 2555.8 Reporting and Record Documen-
tation

Section 12404(d) of the California Insurance Code
also does not provide for areporting processto monitor
reasonabl e expenditures made on behalf of, or benefit-
ing a person, as defined in Insurance Code Section
12404(b)(1) to ensure compliance. This proposed new
section specifies the reporting and documentation re-
quirements of title insurers, underwritten title compa-
nies and controlled escrow companies to clarify their
obligationsunder theexisting law.

Section 2555.9 Penalties

Sections 12409, 12410 and 12411 of the Insurance
Code provide for enforcement remedies for noncom-
pliance with Section 12404. This new section makes
clear that the Insurance Commissioner isentitled to any
of these enforcement remedies for failure to comply
with provisionsof theseregulations. Also, thisnew sec-
tion makes explicit that nothing in these regulations al-
terstheliability of aninsurer, underwritten title compa-
ny or controlled escrow company for acts of its em-
ployeesand/or independent contractors.

COMPARABLE FEDERAL LAW

There are no comparable existing federal regulations
or statutes.

PRE-NOTICE PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Asprovided by Government Code Section 11346.45,
the Insurance Commissioner hasnot circul ated thisreg-
ulatory language prior to publication of this Notice be-
causeit doesnot involve acomplex subject and thereg-
ulationscan easily bereviewed during the comment pe-
riod.

LOCAL MANDATE DETERMINATION

The Insurance Commissioner has initially deter-
mined that the proposal will not result in any new pro-
grammandatesonlocal agenciesor school districts.

COST OR SAVINGS TO STATE OR LOCAL
AGENCIES/ SCHOOL DISTRICTS/
FEDERAL FUNDING

The Insurance Commissioner has initially deter-
mined that the proposal will not resultinany cost or sig-
nificant savings to any state agency or to any loca
agency or school district for which Part 7 (commencing

with Section 17500) of Division 4 of the Government
Code would require reimbursement, or in other non-
discretionary costs or savings to local agencies. Nor
will theproposal affect federal fundingtothestate.

SIGNIFICANT STATEWIDE ADVERSE

ECONOMIC IMPACT ON BUSINESSES

AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Insurance Commissioner has initially deter-
mined that the proposal will not have asignificant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
compete with businesses in other states. This proposal
will have no effect on the creation or elimination of jobs
in California, the creation of new businesses, the elimi-
nation of existing businesses in California, or the ex-
pansion of businessesin California.

COST IMPACT ON PRIVATE
PERSONS OR ENTITIES

Thelnsurance Commissioner isnot aware of any cost
impacts that arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

IMPACT ON HOUSING COSTS

The Insurance Commissioner has initially deter-
mined that the proposal will not affect housing costs.

EFFECT ON SMALL BUSINESSES

The Insurance Commissioner has initially deter-
mined that the proposal will have minimal, if any, effect
onsmall businessesand invitescomments.

SPECIFIC TECHNOLOGIES OR EQUIPMENT

The proposed amendments would not mandate the
useof specifictechnol ogiesor equipment.

ALTERNATIVES

The Insurance Commissioner must determinethat no
reasonabl e alternative considered by the agency, or that
has otherwise been identified and brought to the atten-
tion of the agency, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective as and less burdensome to af-
fected private personsthanthe proposed action.

The agency invites interested persons to present
statements or arguments with respect to alternativesto
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the proposed regulations at the scheduled hearing or
during thewritten comment period.

PLAIN ENGLISH

The text describing the proposal isin plain English
except to the extent that technical terms could not be
avoided. Those technical terms are defined in plain
English.

TEXT AND INITIAL STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasonswhich setsforth thereasonsfor theregulations
in addition to the Informative Digest included in this
notice. TheInitial Statement of Reasons, together with
the text of the proposed regulations, and this Notice of
Proposed Action are available for inspection or copy-
ing, and will be provided at no charge upon request to a
contact personlisted above.

QUESTIONS REGARDING REGULATIONS/
ACCESSTO RULEMAKING FILE

Any interested person may inspect acopy of the pro-
posed rulemaking file. By prior appointment, be-
tween the hours of 9:00 am. and 4:30 p.m. Monday
through Friday, the rulemaking fileis available for in-
spection at the public viewing rooms at 45 Fremont
Street, 22nd Floor, San Francisco, California 94105 by
calling 415/538-4300, and at the Ronald Reagan State
Building, 300 South Spring Street, Los Angeles, CA
90013 by calling 213/346-6707. Interested persons
may direct questions about the proposed action, the
statement of reasons, and any supplemental informa-
tion contained in the rulemaking file by contacting the
contact personslisted above.

AVAILABILITY OF MODIFIED
TEXT OF REGULATION

In response to public comment, the Commissioner
may determine that changes to the proposal are ap-
propriate. If thosechangesare sufficiently related tothe
original text that the public had adequate notice of the
proposal, as amended, copies of the amended text will
be sent to all persons who testified or presented com-
ments at the public hearing or submitted written com-
ments during the comment period, and to anyone who
regquested information regarding the proposal. Thereaf-
ter, the Commissioner will accept written comments,
arguments, evidence and testimony, concerning the

changes only, for a period of at least 15 days prior to
adoption.

FINAL STATEMENT OF REASONS

Once prepared, the Final Statement of Reasons will
be made available through the contact persons listed
above.

AUTOMATIC MAILING

A copy of this Natice, including the Informative Di-
gest, isbeing sent to all persons on the Insurance Com-
missioner’smailinglist.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

The Initial Statement of Reasons, this Notice of Pro-
posed Action, and the text of regulations will be pub-
lished online and may be accessed through the Depart-
ment’ swebsite at www.insurance.ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code 811346.8, any in-
terested person, or hisher duly authorized representa-
tive, may request a public hearing. POST must receive
the written request no later than 15 days prior to the
closeof the public comment period.

Public Comments Due by August 11, 2008, at 5:00
PM

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by FAX at
916.227.5271 or by letter tothe:

Commissionon POST
Attention: Dave Spisak

1601 AlhambraBoulevard
Sacramento, CA 95816—-7083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed bel ow or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be available for 15 days prior toits
adoptionfromthe person designated inthisnoticeasthe
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contact person. The Commission will also mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal.

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code 813503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code § 13503(e) which authorizesPOST
to develop and implement programs to increase the ef-
fectivenessof law enforcement, including programsin-
volving training and education courses; and Penal Code
§ 13519.6 which gives POST the authority to develop
guidelines and a course of instruction and training that
addresses hate crimes, for law enforcement officers —
bothin—serviceand basictrainees.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code § 13519.6 requires that POST develop
guidelines and a course of instruction and training for
law enforcement officers who are employed as peace
officers or who are enrolled in atraining academy for
law enforcement officers. The passage of Senate Bill
1234 (Kuehl) in 2004 added topics to be addressed in
POST hate crimes training. The bill also expanded the
POST—developed guidelines requirement to include a
framework and possible content of a general order/
policy on hate crimes that each state |law—enforcement
agency shall adopt. It also requires POST to encourage
local law enforcement agenciesto adopt the framework
and general policy and includes a July 1, 2007, imple-
mentation date.

Thisproposal addressesonly theframework and gen-
eral order/policy regquirements for developing hate
crimeguidelines.

In 2004, an ensembl e of subject matter experts made
up of law enforcement and community organizations
developed the2004 Draft Hate CrimePolicy and Train-
ing Guidelines. Because the initia draft of the policy
guidelines document has received limited attention
since 2004, POST conducted an internal review, in the
second quarter of 2007, of the policy guidelinesto en-
sure compliance with the mandate. Then, in late July
2007, asubject matter expert (SME) group convened to
finalize the draft document created in 2004. The SME
group also closely examined the model policy on hate
crimes enforcement created by the International
Association of Chiefs of Police (IACP). Subsequently,
the SMEs modified the IACP model policy to reflect
Cdlifornia laws and protocols and incorporated it into
theHate CrimesPolicy Guidelinesfor useby California
law enforcement.

The proposed Hate Crimes Policy Guidelines in-
cludes the seven hate crimes guidelines, the message
from the agency chief executive, and the model policy
framework. Topicsin the framework document include
the purpose, Policy; Definitions and Laws; Response
and Reporting Procedures — First Response Proce-
dures, and Supervisory and Investigative Responsibili-
ties; Training Resources; and Planning and Prevention.

At its January 2008 meeting, the Commission ap-
proved theproposal to adopt the new guidelines, subject
to successful completion of the rulemaking process.
Adoption of the new guideline requirements in POST
regulationswill comply with the legislative mandate to
provideresourcestolocal law enforcement for adopting
a framework and general order/policy document that
addresses the topic of hate crimes. The law requires
each state law enforcement agency to adopt such poli-
ciesand to havein place amodel standard in managing
hate crimeswith regard to response, reporting, training,
planning, and prevention. Local law enforcement agen-
cies will be encouraged to create or revise policies to
mirror the POST framework for hate crime policies.
ThereferencetotheHate CrimesPolicy Guidelinesand
the requirement for every state local law enforcement
department to a framework and formal policy will ap-
pear in Regulation 1081, Legidatively-Mandated
Training.

L ocal Mandate

This proposal does not impose a mandate on local
agenciesor school districts.

Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
8 17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal does not affect small businesses as
defined by Government Code §11342.610 because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Cdliforniabusinesses, including small businesses.
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Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the elimination
of existing businesses or the creation or expansion of
businessesinthe Stateof California.

Cost Impacts on Representative Private Per sons or
Businesses

TheCommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on HousingCosts
None
Alternatives

The Commission must determine that no reasonable
aternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
more effectivein carrying out the purposefor which the
action isproposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.

Contact Per sons

Pleasedirect inquiriesor written comments about the
proposed regulatory actiontothefollowing:

Dave Spisak

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—7083
916.227.0539 or Dave. Spisak @post.ca.gov
916.227.5271 (FAX)

or

D’KarlaLeach

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 958167083

916.227.3912 or DK arla.Leach@post.ca.gov

Text of Proposal

Individuals may request copies of the exact language
of the proposed regulations, the Initial Statement of
Reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
Regulation Notices.asp
Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) named

above. To request acopy of the Final Statement of Rea-
sonsonceit hasbeen prepared, submit awritten request
tothecontact person(s) nameabove.

TITLE 16. BUREAU OF AUTOMOTIVE
REPAIR

NOTICE OF PROPOSED REGULATORY
ACTION CONCERNING LICENSING
AND QUALIFICATIONSFOR SMOG

CHECK TECHNICIANS; INITIAL AND
RENEWAL APPLICATIONS

NOTICE ISHEREBY GIVEN that the Department
of Consumer Affairs (DCA), Bureau of Automotive
Repair (Bureau) is proposing to take the action de-
scribedinthelnformative Digest. No public hearing has
been scheduled. Any interested person, or his or her
duly authorized representative, may request, inwriting,
apublic hearing pursuant to subdivision (a) of Section
11346.8 of the Government Code. A request for hearing
must be received by the Bureau contact person desig-
nated below not less than 15 days prior to the close of
thewritten comment period.

Any interested person, or his or her duly authorized
representative, may submit written statements or argu-
ments relevant to the proposed action. Written com-
ments, including those sent by mail, facsimile, or e-
mail must be sent to the addresses listed under Contact
PersoninthisNotice. All written comments must bere-
ceived by the Bureau at itsoffice not later than 5:00
p.m. on August 11, 2008. Comments sent to persons
or addresses other than those specified under Con-
tact Person, or received after thedate and time spe-
cified above, regardless of the manner of transmis-
sion, will beincluded in therecord of this proposed
regulatory action, but will not besummarized or re-
spondedto.

TheBureau, uponitsown motion or at theinstance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtotheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 44002,
44013, 44014, 44016, 44031.5, 44034, 44034.1 and
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44045.5 of the Health and Safety Code and Sections
163.5 and 9882 of the Business and Professions Code,
and to implement, interpret or make specific Sections
44012, 44014, 44015, 44030, 44031.5, 44032, 44034,
44034.1, 44035, 44045.5 and 44045.6 of the Health and
Safety Code and Section 1798.17 of the Civil Codeasit
relates to the Bureau; the Bureau is proposing to adopt
thefollowing changesto Article 5.5 of Chapter 1 of Di-
vision 33 of Title 16 of the California Code of Regula-
tions:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Background:

The Bureau, located within DCA, isthe state agency
charged with the administration and implementation of
the Smog Check Program (Program). The Program is
designed to reduce emissions from mobile sources,
suchaspassenger vehiclesand light trucks, by requiring
that these vehi cles meet specificin—use emissions stan-
dardsasverified by periodicinspections. To ensureuni-
form and consistent vehicletesting, the Bureau licenses
Smog Check stations and technicians and certifies in-
spection equipment.

TheLicensing Unit’s current information databaseis
being converted to the DCA Application Tracking Sys-
tem and Consumer AffairsSystem (ATSICAS). Theau-
tomated functions of ATS/CASwill require the techni-
cianlicenserenewal proceduresto berevised.

At present, one form is used to apply for an initia
Smog Check Technician license or to renew an existing
license, the Applicationfor Smog Check TechnicianLi-
cense, form T—6 (10-99). For purposes of license re-
newal, that form will be replaced with the Technician
License Renewal Application, form SMOG TECH 2
(12/07). Since licensees are already required to com-
pletean applicationfor renewal, therewill beno signifi-
cant change. In fact, the new automated renewal ap-
plication will requirelessinformation and eliminatethe
need to submit documentation with renewal applica
tions.

Proposed Action:

This proposed action also includes a thorough revi-
sion of the Application for Smog Check Technician Li-
cense, form T—6 (10-99). With the revision of the cur-
rent application [from Application for Smog Check
Technician License, form T—6 (10-99) to Application
for Initial Smog Check Technician License, form
SMOG TECH 1 (11/07)], the change to an automated
renewal processing procedure and the addition of the
new Technician License Renewal Application, form
SMOG TECH 2 (11/07), Section 3340.29 will need to
beamended. Theamendmentswill referenceand incor-

porate the new form and delete the current form. The
amendments will also incorporate by reference the re-
visedinitial applicationform.

Thereferenceto the $65 examination fee specifiedin
Section 3340.29 will beamended toreflect $45.

Currently, in subsection (f) it statesthat to renew ali-
cense the technician shall pay a $65 examination fee,
and successfully complete the appropriate technician
examination. The technician is no longer required to
take a separate examination in order to renew their li-
cense. Therefore, arenewing technician is not required
to pay any examination fee and this provision needsto
be deleted to eliminate any potential confusion. The
technician is required only to submit the renewal ap-
plication and $20 renewal fee, along with proof of suc-
cessful completion of the appropriate update course.
The examination at the conclusion of the update course
replacesthelicensing examinationfor licenserenewal .

The current provisions of Section 3340.28, which
specify that technician training courses must be com-
pleted “within thelast twelve months,” areinconsi stent
with the current statutory provision. In 2002, subdivi-
sion (€) of Section 44031.5 was amended to change the
length of time that certificates of completion issued
upon successful completion of Bureau—certified train-
ing coursesarevalid. Previoudly certificates of comple-
tion for Bureau of Automotive Repair certified training
courses were valid for one year. These amendments
conform to the previous amendment of subdivision (€)
of Section 44031.51 which changed the length of time
certificatesof completionarevalidtotwoyears.
Current Regulation:

Existing regulationsin the California Code of Regu-
lations, Title 16, Division 33, Chapter 1, Article5.5, are
summarized asfollows:

1.  Section 3340.28 establishes the classifications of
Smog Check technician licenses and the
qualifications to take the examination for each
classof license.

2. Section 3340.29 establishes the Smog Check
technician license application, renewal and
examination fees, provides procedures for initial
and renewal application processes, and
incorporated the Smog Check technician license
applicationform.

Effect of Regulatory Action:

The proposed action will makethefollowing changes
toexisting regulation:

1. Amend paragraphs (1), (2), and (3) of subsection
(b) of Section 3340.28 to specify that technician
training course certificatesof completion arevalid
for twoyearsasprovidedin Section 44031.5 of the

1 Statutes of 2002, Chapter 405 (AB 2973), § 70
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Health and Safety Code. Previously certificates of
completion for Bureau of Automotive Repair
certified training courses were valid for one year.
These amendments conform to the previous
amendment of subdivision (€) of Section 44031.52
which changed the length of time certificates of
completionarevalidtotwoyears.

2. Amend subsection (a) of Section 3340.29, to
incorporate by reference a revised license
applicationformfor Smog Check technicians. The
current application form (Application for Smog
Check Technician License, T-6 (10-99)) will be
revised and retitled “ Application for Initial Smog
Check Technician License, SMOG TECH 1
(1v07).”

3. Amend paragraphs (1), (2), and (3) of subsection
(b) of Section 3340.29, to provide that the fee for
the Smog Check technician’sexamination shall be
$45.

4.  Amend paragraph (1) of subsection (d) of Section
3340.29 by removing thereferenceto renewal of a
technician’slicense.

5. Amend subsection (f) of Section 3340.29, as
follows:

a.  The requirements to submit appropriate
documents and to use the Application for
Smog Check Technician License, T—6
(1099), in order to renew a Smog Check
technician’s license, have been deleted. The
deleted application form has been replaced
with the Technician License Renewal
Application, SMOG TECH 2 (11/07), which
isalsoincorporated by reference.

b. The requirement of paying an examination
fee and successfully completing an
appropriate examination in order to renew a
technician’slicensehasbeen del eted.

INCORPORATION BY REFERENCE:

Theincorporation by referencein Section 3340.29 of
the Application for Initial Smog Check Technician Li-
cense, form SMOG TECH 1 (11/07) and the Technician
License Renewal Application, form SMOG TECH 2
(11/07), is appropriate because to publish or print these
formsin the CCR, in the text of aregulation, would be
cumbersome, impractical and unnecessary. To describe
the formsin the regulation would require several pages
of text, which would unnecessarily expand the CCR.
Form SMOG TECH 1 (11/07) aloneconsistsof four full
pages. Establishing the form and content of these ap-

2 Statutes of 2002, Chapter 405 (AB 2973), § 70

plicationsisaccomplished more simply and directly by
incorporating theformsby reference.

The initial license application form, Application for
Initial Smog Check Technician License, form SMOG
TECH 1 (11/07) is currently available online through
the Bureau’s Web site at www.smogcheck.ca.gov. Cur-
rent licenseeswill automatically receivethe Technician
License Renewal Application, form SMOG TECH 2
(11/06) as apart of their license renewal notice mailed
to them approximately 150 days prior to the expiration
of their licenses. There is no need to describe or print
thisformintheregulation sinceit will beroutinely pro-
vided when required, together with al the necessary
instructions, noticesandinformation.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies|ncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State:

None.

Nondiscretionary Costs/Savingsto L ocal Agencies.

None.

L ocal Mandate:

None.

Costs to Any Local Agency or School district for
Which Government code Section 17561 Requires Re-
imbursement:

None.

Businesses| mpact:

TheBureau hasmadeaninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Thefollowing facts or studies/relevant datawere re-
lied uponinmaking theabovedetermination:

The proposed action does not impose any require-
ment upon or require any action by any business. There
is no reporting or recordkeeping requirement man-
dated, nor are there any performance standards im-
posed, technol ogies or equipment specified, nor specif-
icactionsor proceduresprescribed.

I mpact on Jobs/New Businesses:

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, the elimination of jobsor existing busi-
nesses, or the expansion of businesses in the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

The Bureau is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.
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Effect on Housing Costs:
None.
Effect on Small Business:

Theseregulationswill not have any adverse econom-
ic impact on businesses. This initial determination is
based on the following facts or evidence/documents/
testimony:

The proposed action does not impose any require-
ment upon or require any action by any business. There
is no reporting or recordkeeping requirement man-
dated, nor are there any performance standards im-
posed, technol ogies or equipment specified, nor specif-
icactionsor proceduresprescribed.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable ater-
native which it considered or that has otherwise been
identified and brought to its attention would either be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Bureau at 10240 Systems Parkway,
Sacramento, California95827.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All theinformation upon which the proposed regula-
tionsarebasediscontainedintherulemaking filethat is
availablefor publicinspection by contacting the Bureau
at theaddressmentioned above.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-

guest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressedto:

VirginiaVu

Bureau of Automotive Repair

10240 Systems Parkway

Sacramento, CA 95827

Telephone: (916) 255-2135

Fax No.: (916) 255-1369

E—mail: Virginia_vu@dca.ca.gov

Thebackup contact personis:

Kathy Runkle

Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827
Telephone: (916) 2554300
Fax No.: (916) 255-1369

WEB SITE ACCESS

Materials regarding this proposal can aso be found
ontheBureau’sWeb siteat www.smogcheck.ca.gov.

TITLE 19. STATE FIRE MARSHAL

NOTICE OF PROPOSED RULEMAKING

OFFICE OF THE STATE FIRE MARSHAL
California Code of Regulations Title— 19
Portable Fire Extinguisher Fees

The State Fire Marshal proposes to adopt the pro-
posed regul ations described bel ow after considering all
comments, objections or recommendations regarding
the proposed action.

PUBLIC HEARING

The State Fire Marshal has not scheduled a public
hearing on this proposed action. However, the State
Fire Marshal will hold a public hearing if awritten re-
quest isreceived from any interested party or their au-
thorized representative no later than 15 days before the
end of the 45—day comment period ending on August
11, 2008.

If awritten request for ahearing isreceived the State
FireMarshal will hold apublic hearing asschedul ed be-
low:
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Date: Wednesday, August 13,2008

ResourcesBuilding
First Floor Auditorium
1416 Ninth Street
Sacramento, CA 95814
From9am.to1:00p.m.

Thepublic hearing facilitiesare accessibleto persons
with mobility impairments. If any special assistanceis
required (i.e. interpreter), please notify the contact per-
son(s) named in this notice at least 15 days prior to the
public hearing.

At the hearing, any person may present statementsor
arguments orally or in writing relevant to the proposed
action described in the Informative Digest below. Itis
requested, but not required, that persons making oral
comments at the hearing submit awritten copy of their
testimony at the hearing.

WRITTEN COMMENT PERIOD

The State Fire Marshal will accept written comments
regarding this regulatory action for 45 days beginning
June 27,2008 until 5:00 p.m. on August 11, 2008

Send mailed commentsto:

OFFICEOFTHE STATEFIREMARSHAL
Attention: DianeArend

P.O. Box 944246

Sacramento, CA 94244-2460

Or by e-mail to
PFE Feelncrease@fire.ca.gov

Or youmay fax your commentsto:
Attention: DianeArend
(916) 4458459

AUTHORITY & REFERENCE

The State Fire Marshal is proposing this regulatory
action pursuant to Health and Safety Code Section:
13160 with reference to 13160-13169, Health and
Safety Code.

INFORMATIVE DIGEST — POLICY
STATEMENT OVERVIEW

The State Fire Marshal proposing to increase and es-
tablishthefollowing Fees
1. Increase the fee for origina and renewal of
Certificatesof Registrationfrom $55t0 $85.
2. Increase the fee for limited licenses from $125 to
$325.

3. Increase the fee for change of location or any
license revision requiring physical inspection
from$125t0 $325.

4. Establishan $85feefor testing existing Certificate
of Registrationholders.

5. Establisha$200re-inspectionfee.

6. Establisha$25feefor replacement of aCertificate
of Registrationor License

Current Law requires the State Fire Marshal to ad-
minister theregulationsand standardsfor the protection
and preservation of lifeand property to control the serv-
icing, including charging, and testing, of all portable
fire extinguishers and for controlling the sale and mar-
keting of all such deviceswith respect to conformance
with standards of their use, capacity, and effectiveness.
Inaddition, the State Fire Marshal isrequired to license
companies and certify individuals who service and test
fireextinguishers.

The State Fire Marshal utilized the Fire Extinguisher
Advisory Committee to make recommendations re-
gardingrevisingtheseregulations.

Proposed Title19M odified Sections

Section 560(d)(1) isbeing proposed to be amended to
increasefeefor aCertificate of Registration

Sections 560(d)(3) is being proposed to be amended
toincreasethefeeforaLimitedlicense.

Section 560(f) isbeing proposed to be amended to in-
creasethefeefor achangeof location or any licensere-
visionrequiring aphysical inspection.

Section 560(g) is being proposed to be added to in-
clude afeefor Certificate of Registration renewal test-
ing.

Section 560(h) is being proposed to be added to in-
clude afee for second and each subsequent re—inspec-
tion.

Section 560(i) is being proposed to be added to in-
cludeafeefor thereplacement of aCertificate of Regis-
trationor License.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The State Fire Marshal has madethefollowing deter-

minations:

1. Mandate on local agencies and school districts:
None

2. Costor savingstoany other Stateagency: None

3. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code, Section17561: None

4. Other non—discretionary cost or savings imposed
uponlocal agencies: None

5. Cost or savings in federal funding to the State:
None
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6. Significant adverse economic effect directly
effecting business, including the ability of
California businesses to compete with businesses
inother States: None

7. Costimpact on private personsor directly affected

businesses: The State Fire Marshal isnot aware of

any cost impacts that a representative private

person or business would necessarily incur in

reasonablecompliancewiththe proposed action.
Adoption of theseregul ationswill not:

a) createor eliminatejobswithinCalifornia;

b) create new businesses or eliminate existing
businesseswithin California; or

c) affect the expansion of businesses currently

doingbusinesswithin California.
Significant effect onhousing costs: None

SMALL BUSINESS EFFECTS

The State Fire Marsha has made the initial deter-
mination that the amendments to these regulations will
have no substantial effect to small businesses and the
State Fire Marshal has not identified any alternatives
that would lessen any adverse impact, if any, on small
businesses. The proposed fees cover the cost of admin-
istering the Fire Extinguisher program, whichincludes;
inspections, investigations, testing and certification of
individuals, and thelicensing of companieswho service
and test fire extinguishers. Limited license fee in-
creases cover the cost of on—site inspectionswhich are
necessary to insure the company has all the equipment
needed to properly service fire extinguishers. There—
inspection fees cover the cost of re-inspections, which
are necessitated when fire extinguisher companies are
not adequately prepared for inspections.

CONSIDERATION OF ALTERNATIVES

The State Fire Marshal must determine that no rea-
sonable alternative considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons or businesses
thanthe proposed action.

The State Fire Marshal invites interested persons to
present statementsor argumentswith respect to alterna-
tives to the proposed regulations during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed regulatory action,
or requestsfor copiesof the proposed text of theregula-
tions, theinitia statement of reasons, the modified text
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of theregulations, or other information upon which the
rulemakingishbased may bedirectedto:

Officeof the StateFireMarshal

DianeArend, Senior Deputy State FireMarshal
P.O. Box 944246

Sacramento, CA 94244-2460

Telephone: (916) 324-9592

Fax: (916) 445-8459

E—mail: diane.arend@fire.ca.gov

AlternateContact:

JamesParsegian, Supervising DSFM
P.O. Box 944246

Sacramento, California94244-2460
Telephone: (916) 4458415

Fax: (916) 445-8458

E—mail: james.parsegian@fire.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Office of the State Fire Marshal will havetheen-
tire rulemaking file available for inspection and copy-
ing throughout the rulemaking process at its office,
shown above. Asof thisdate, thisnoticeispublishedin
the Notice Register. The State Fire Marshal rulemaking
fileconsistsof thisnotice, the proposed text of theregu-
lations, and theinitia statement of reasons for the pro-
posed action. Thefull text of theregulations, alongwith
theinitial statement of reasons upon which the changes
arebased isavailablefrom the contact person as shown.
Copies may be abtained by contacting Diane Arend at
theaddressor telephonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the 45—-day comment period, the State Fire
Marshal may adopt the proposed regulations substan-
tially as described in this notice. |If modifications are
made which are sufficiently related to the originally
proposed text, the modified text — with changes indi-
cated — shall bemadeavailabletothepublicfor at least
15daysbeforethe State FireMarshal adopts(amendsor
repeals) theregulationsasrevised. Requestsfor copies
of any modified regulations should be sent to Diane
Arend at the address indicated above. The State Fire
Marshal will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Diane Arend at
theaboveaddress.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons and the text of proposed regula-
tions, highlighted in underline and strikeout, can be ac-
cessed though our web—siteat http://osfm.fire.ca.gov.

TITLE 22. DEPARTMENT OF PUBLIC
HEALTH

ACTION: Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations

SUBJECT: Drinking Water State Revolving Fund,
DPH-06-009

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct written public proceed-
ings, during which time any interested person or such
person’s duly authorized representative may present
statements, arguments or contentions (all of which are
hereinafter referred to as comments) relevant to the ac-
tiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water State Revolving Fund
(SDWSRF) program provides low cost financing for
construction of public water system projects to correct
violations of public health based water quality stan-
dards. Thisprogram is governed largely by federal re-
quirements set forth in Section 1452 of the federal Safe
Drinking Water Act (42 U.S.C. 300f, et seq.), and by the
Cdlifornia Safe Drinking Water State Revolving Fund
law, Health and Safety Code 116760 et seg. Section
116760.42 (b) of the Health and Safety Code (H&S
Code) requiresthe State program to include any federal
requirementsas spelled out in thefederal Drinking Wa-
ter State Revolving Fund (DWSRF) legislation, aswell
asany federal rules, regulations, policies, or guidelines
established by the U.S. Environmental Protection
Agency (USEPA) for conduct of the SRF program. The
California SDWSRF program is patterned after and is
consistent with the federal DWSRF program require-
ments, 40 Code of Federal Regulations (CFR), Part 35,
Subpart L, Sections 35.3505 through 35.3585.

Effective July 1, 2007, the California Department of
Health Serviceswas reorganized as two separate agen-
cies, the Department of Health Care Services, and the
Department of Public Health. This reorganization was

effected by the passage of SenateBill (SB) 162, Chapter

241, Statutes of 2006. The subject of this proposed reg-

ulatory package was assigned in that legislation to the

Department of Public Health (Department).

The Department proposes to amend the California
Code of Regulations (CCR) Title 22, Socia Security,
Division 4, Environmental Health, Chapter 12, Safe
Drinking Water Project Funding, for three primary pur-
poses: (1) Amend existing regulations based on recent
statutory changesto grant eligibility and the definition
of an economically disadvantaged community, (2) Re-
flect minor changes to application processing proce-
dures, and (3) Improvetimely funding of projects, asre-
quired by the USEPA for the SDWSRF program.

Specifically, theseregul ationswould
1. Amend Section 63000.25 to change the threshold

for identifying a disadvantaged community to 80
percent, asused in other programs funded by Prop
50;

2. Adopt Section 63000.48 to define Intended Use
Plan;

3. Amend the definitions in Sections 63000.16,
63000.43, 63000.46, and 63000.77 to reflect
minor procedural changes;

4. Amend the definition in Section 63000.66 to
conformwith state statute;

5. Amend the definition in Section 63000.68 to
reflect changesin planning funding;

6. Amend Section 63010 to refer to a renumbered
section;

7. Amend Section 63011 concerning planning
funding;

8. Amend Section 63013 concerning refinancing
loans;

9. Amend Sections 63020, and 63021, concerning
grant eligibility and grant limitations, to restore
consistency withachangein statestatute;

10. Amend Section 63029 to reflect minor changesin
application processing procedures;

11. Amend Section 63030 concerning project
bypassing;

12.  Amend Section 63040 to reflect minor changesin
application processing procedures;

13. Amend Section 63050 by deleting subsection (b),
concerning compliance with federal cross—cutting
requirements;

14. Adopt Section 63051 toidentify themechanism by
which projects subject to federal cross—cutting
requirementswill beidentified.

15. Amend Section 63051 as63052; and

16. Amend Section 63055 to reflect minor changesin
theclaimsprocessing procedures; and
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17. Amend Authority citations for the affected
sectionsto reflect the change from the Department
of Health Services to the Department of Public
Health.

The net effect of adoption of the proposed regulatory
changes will be to restore consistency with statute re-
garding grant funding to not—for—profit water systems,
and utilize the intended use plan to identify the thresh-
oldfor projectssubject tofederal cross—cutting require-
ments (defined in CCR Section 63000.45 as*“ thosefed-
eral laws, regulations, policies, and executive orders
listed in Appendix V11 of the USEPA program guide-
lines.” Funding iscontingent on adherenceto thesefed-
eral requirements, such asenvironmental protectionsin
the Endangered Species Act and the Wild and Scenic
Rivers Act. In addition, the adoption of these proposed
regulatory changes will increase funding allowable for
planning projectsand allow agrant component for plan-
ning projects, clarify how fire flow requirements are
considered in project design, simplify the criteria for
grant funding determinations, and make minor program
implementation changes.

AUTHORITY

Sections 100275, 116760.10, 116760.40, 116760.43,
116760.50, 116760.70, 116760.80, 116761.20,
116762.60 and 131200, Health and Safety Code.

REFERENCE
Sections  116760.10, 116760.20, 116760.30,
116760.40, 116760.42, 116760.50, 116760.70,
116760.79, 116760.80, 116760.90, 116761, 116761.20,
116761.21, 116761.23, 116761.50, 116761.86,

131050, 131051 and 131052, Health and Safety Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsand Hearingsby 5
p.m. on August 15, 2008, whichishereby designated as
the close of the written comment period. Commentsre-
ceived after thisdate will not be considered timely. Per-
sonswishingto usethe CaliforniaRelay Servicemay do
so at no cost. The telephone numbersfor accessing this
service are: 1-800—735-2929, if you have a TDD,; or
1-800-735-2922, if you do not have a TDD. Written
commentsmay besubmitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations and Hearings, California Department
of Public Health, MS 0507, 1501 Capitol Avenue,
P.O.Box 997377, Sacramento, CA 95899—-7377. It
is requested but not required that written
comments sent by mail or hand—delivered be
submittedintriplicate; or

2. Byfaxtransmission: (916) 440—-7714; or

3. By email to regulations@cdph.cagov (it is
requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DPH —06-009" in
the subject line to facilitate timely identification
and review of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Nadine Feletto, PE., Senior Sanitary Engineer of Safe
Drinking Water Revolving Fund Program at (916) 449—
5600.

All other inquiries concerning the action described in
this notice may be directed to Barbara Gallaway of the
Office of Regulationsand Hearings at (916) 4407689,
or to the designated backup contact person, Miyoko Sa-
wamura, at (916) 440-7690.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH —06-009.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor thepro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regul ations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regulations (rule-
makingfile). Inaddition, acopy of thefinal statement of
reasons (when prepared) will be avail able upon request
fromthe Officeof Regulationsand Hearings.

Materialsregarding theaction describedinthisnotice
(including thispublic notice, theregulationtext, and the
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initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by click-
ing on these links, in the following order: Decisions
Pending and Opportunity for Public Participation, Reg-
ulations, Proposed.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay at 711/1-800-735-2929), or email regula-
tions@cdph.ca.gov, or write to the Office of Regula-
tions and Hearings at the address noted above. Upon
specific request, these documents will be made avail-
ableinBraille, largeprint, and audiocassette or comput-
erdisk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
peal stheresulting regulation.

FISCAL IMPACT ESTIMATE

>

Fiscal Effect onLocal Government: None
Fiscal Effect on State Government: None

C. Fisca Effect on Federal Funding of State
Programs: None

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.

E. Other Nondiscretionary Cost or Savings Imposed
onLocal Agencies: None

®

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose amandate on local agen-
ciesor school districts, nor arethereany costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

The Department has made an initial determination
that the proposed regulations would not have a signifi-
cant statewide adverse economicimpact directly affect-

ing business, including the ability of California busi-

nessesto competewith businessesin other states.

The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:

(1) Thecreation or elimination of jobswithinthe State
of California. The proposed regulatory adoption
and proposed regulatory amendments should not
haveany affectinthisareabecause (1) therewould
not be any change in water system personnel
needed as a result of these proposed regulations,
and (2) there would not be any change in
construction related employment directly related
to these regulations since the Safe Drinking Water
State Revolving Fund Program is a voluntary
financing mechanism. Water systems undertake
infrastructure improvement and replacement
projectsin response to operational and regulatory
requirements, not caused by the funding
mechanismsavailable.

(2) Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia. The Safe Drinking Water State
Revolving Fund Program is avoluntary financing
mechanism. Theintention of acommunity toform
public water system, or to consolidate a smaller
water system with alarger water system, does not
depend on these proposed regulations since
alternate financing mechanisms exist. The impact
of these proposed regulationswill beinsignificant.

(3) The expansion of businesses currently doing
business within the State of California. The Safe
Drinking Water State Revolving Fund Program is
a voluntary financing mechanism. Alternate
financing mechanisms exist. Water systems
undertake infrastructure improvement and
replacement projects in response to operational
and regulatory requirements, not due to the
funding mechanismsavailable.

The Department has determined that the proposed
regulations would not affect small business because
Government Code section 11342.610 excludes water
companies and utilities from the definition of small
business.

The Department has determined that the proposed
regulationswill havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
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carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

No hearing has been scheduled; however any inter-
ested person or hisor her duly authorized representative
may request inwriting, no later than 15 daysprior to the
close of the written comment period, a public hearing
pursuant to Government Code Section 11346.8.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
alternateformat, pleasecall or write: BarbaraGallaway,
Officeof Regulationsand Hearings, MS 0507, P.O. Box
997377, Sacramento, CA 95899-7377, voice (916)
440-7689 and/or Cdlifornia Relay
711/1-800-735-2929. Note: Therange of assistive ser-
vices available may be limited if requests are received
lessthan ten businessdaysprior toapublichearing.

TITLE 22. DEPARTMENT OF TOXIC
SUBSTANCES CONTROL

45-DAY PUBLIC NOTICE AND COMMENT
PERIOD

Consolidated Universal Waste Regulations and
Authorized Treatment of
Electronic Hazardous Waste — Final Regulations

Department Reference Number R—2006-02
Office of Administrative Law Notice File Number:
Z2008-0616-03

NOTICEISHEREBY GIVEN that the Department
of Toxic Substances Control (DTSC) proposes to:
amend California Code of Regulations, title 22, divi-
sion 4.5, sections 66260.10, 66260.23, 66261.4,
66261.9, 66261.50, appendix X of chapter 11, 66264.1,
66265.1, 66273.1 through 66273.7, 66273.8, 66273.9,
66273.30 through 66273.33, 66273.34 through
66273.41, 66273.51 through 66273.56, 66273.60
through 66273.62, 66273.70, 67100.2, and article 3;
add sections: 66260.201, 66260.202, 66273.33.5,
66273.71 through 66273.77; repeal and reserve sec-
tions: 66273.7.1 through 66273.7.10 and article 2; re-
pea 66273.10 through 66273.21, and 66273.80
through 66273.90; repeal and amend article 6 toimple-
ment the Electronic Waste Recycling Act of 2003

(Stats. 2003, ch. 526 asamended by SB 50, Stats. 2004
ch. 863); and amend articles 4 and 7 and renumber ar-
ticles5and 6. The proposed regul ationswill implement
Public Resources Code, part 3, division 30, chapter 8.5
(commencing with Pub. Res. Code §42460) and Health
and Safety Code, division 20, chapter 6.5, article 10.3
(commencingwith Health and Safety Code §25214.9).

PUBLIC HEARING AND WRITTEN
COMMENT PERIOD

A written comment period has been established com-
mencing on June 27, 2008, and closing on August 11,
2008. DTSC will hold apublic hearing on the proposed
regulationsat 10:00 am. on August 11, 2008 in the By-
ron Sher Auditorium, 2"d Floor, 1001 “1” Street, Sacra-
mento, at which time any person may present state-
mentsor arguments, orally or inwriting, relevant tothis
proposal. Please submit written comments to the con-
tact person listed at the end of this notice. Written com-
ments on the rulemaking submitted no later than 5:00
p.m. on August 11, 2008 will be considered. Represen-
tatives of DTSC will preside at the hearing. Persons
who wish to speak are requested to register before the
hearing. Pre-hearing registration will be conducted at
thelocation of the hearing from 9:30 am. to 10:00 am.
Registered persons will be heard in the order of their
registration. Any other person wishing to speak at the
hearing will be afforded an opportunity after the regis-
tered personshavebeen heard.

Dueto enhanced security precautions at the Cal/EPA
Headquarters Building located at 1001 | Street, Sacra-
mento, all visitorsarerequired tosignin prior to attend-
ing any meeting. Sign—in and badge issuance occur in
the Visitor and Environmental Services Center. This
Center islocated just inside and to the left of the build-
ing’s public entrance. Visitors may be asked to show
valid picture identification. Valid picture identification
can take the form of acurrent driver’slicense, military
identification card, or state or federal identification
cards. Depending on the size and number of meetings
scheduled on any given day, the security check—incould
take up to 15 minutes. Please allow adequate time to
signinbeforebeing directed to the hearing room.

If you have special accommodation or language
needs, please contact Ms. Laura Hayashi, Regulations
Coordinator, Regulations Section, at (916) 322—6409 or
by e-mail at regs@dtsc.ca.gov by August 1, 2008.
TTY/TDD users may dial 7-1-1 for the California
Relay Service.

In accordance with the California Government Code
and Americanswith Disabilities Act requirements, this
publication canbemadeavailableinBraille, largeprint,
computer disk, or tape cassette, etc. as a disability—re-
lated reasonable accommodation for an individual with

1056



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 26-Z

2 Statutes of 2002, Chapter 405 (AB 2973), § 70a disability. To
discuss how to receive a copy of this publication in an
alternativeformat, please contact Adrian Recio at (916)
324-3095 or by e-mail at arecio@dtsc.ca.gov.

AUTHORITY AND REFERENCE

These regulations are being proposed under the fol-
lowingauthorities:

Health and Safety Code sections 25140, 25141,
25150, 25150.2, 25159, 25201, 25214.6, 25214.9,
25214.10, 25214.10.1, 25219.1, and 58012; and Public
ResourcesCodesection42475.

These regulationsimplement, interpret, or make spe-
cificthefollowing:

Health and Safety Code sections 25140, 25141,
25150, 25150.2, 25159.5, 25201, 25212, 25214.6,
25214.9, 25214.10, 25214.10.1, 25219, 25219.1, and
25219.2; Public Resources Code sections 42463,
42465.2, 42476.5, and 42479; and 40 Code of Federa
Regulations sections 261.39, 261.40, 261.41, and
273.56.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing StateL aw

Thefollowing hazardouswastesareeligiblefor regu-
lation as universal wastes under California Code of
Regulations, title 22, division 4.5, chapter 23 (com-
mencingwith 866273.1): cathoderay tube (CRT) mate-
rials; consumer electronic devices; thermostats; batter-
ies, mercury—contai ning equi pment; and lamps.

Senate Bill 20 (Stats. 2003, ch. 526, 2003) enacted
Health and Safety Code section 25214.9. Subdivision
(b) of section 25214.9 authorizes DTSC to adopt man-
agement standards, by regulation, as an alternative to
standards otherwise required by the hazardous waste
control law for any specified activity that involves the
management of a hazardous electronic waste. Emer-
gency regulations (R-03-19%), adopted by DTSC on
June 7, 2004, amended CaliforniaCode of Regulations,
title22, division 4.5, chapter 23 (commencing with sec-
tion 66273.1) to provide alternative standards for CRT
materials, including CRTs, CRT devices, CRT glass,
and “consumer electronic devices,” which are referred
to in the emergency regulations simply as “electronic
devices.” The R-03-19 regulations were repealed on
June 5, 2006, and subsequent emergency regulations,
R2006-022, were adopted and will expire on June 6,
2008if aCertificate of Complianceisnot transmitted to
the Office of Administrative Law by June 5, 2008. The

1 0AL Reference Number 04-0526-01E
2 OAL Reference Number 06-0524-02E

R—2006-02 emergency regulations combined the text
of R—03-19, and two other previous emergency regula-
tion packages, R—04-12 and R—2005-06 (discussed be-
low), (OAL reference numbers. 04-0526-01E,
04-1216-03E, and 05-0401-21E) into one regulatory
text document.

Senate Bill 20 also enacted the Electronic Waste Re-
cycling Act of 2003 of the Public Resources Code
(Stats. 2003, ch. 526). The Electronic Waste Recycling
Act appliesto “covered electronic devices,” as defined
in Public Resources Code section 42463, subdivision
(f). To identify the initial types of electronic devices
subject to the Electronic Waste Recycling Act, DTSC
included in the R-03-19 emergency regulations
amendmentsto CaliforniaCodeof Regulations, title 22,
division 4.5, chapter 11, appendix X (ten). Theseregu-
lations set forth a list of the electronic devices that
DTSC presumes to be hazardous wastes upon discard
and designated all such devicesto becovered electronic
devices, unless the manufacturer of a specific device
obtains DTSC’s concurrence that the device would not
be ahazardouswastewhen discarded. Thisinitial list of
covered electronic devices with screens greater than
four inches measured on the diagonal: CRTs and de-
vices containing CRTs (CRT devices), desktop moni-
tors, and laptops containing liquid crystal display
(LCD) screens.

Senate Bill 50 (Stats. 2004, ch. 863) amended the
Electronic Waste Recycling Act of 2003. Thisbill add-
ed Health and Safety Code section 25214.10.1. Subdi-
visions(b) and (e) of section 25214.10.1 established the
useof the presumptivelist approach that DT SC adopted
inits R—03—-19 emergency regulations asthe statutorily
required approach for identifying covered electronic
devices. Pursuant to subdivision (b) of section
25214.10.1, on December 27, 2004, DTSC adopted
emergency regul ations (R—04-123) to amend the chap-
ter 11, appendix X list of covered electronic devicesto
include televisions containing liquid crystal displays
and plasma televisions, both with screens greater than
four inches measured on the diagonal. Pursuant to
Health and Safety Code section 25214.10.1, subdivi-
sion (d), devices on the amended list are subject to the
Electronic Waste Recycling Act of 2003, as amended.
They are aso eligible for management under the alter-
nate standards adopted into California Code of Regula-
tions, title 22, division 4.5, chapter 23 (commencing
with 866273.1) by R—03-19. The R—04-12 regulations
were repealed on June 5, 2006, when DTSC adopted
emergency regulations under R—2006—-02 (see discus-
sionabove).

3 OAL Reference Number 04-1216-03E
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In December 2006, DT SC adopted asemergency reg-
ulations (R—2006-05%) theinclusion of DVD devicesas
covered electronic devices, pursuant to chapter 11, ap-
pendix X.

Health and Safety Code section 25214.10 requires
DTSC to adopt regulationsto prohibit an electronic de-
vice from being sold or offered for salein Californiaif
the electronic device is prohibited from being sold or
offered for sale in the European Union on and after its
date of manufacturedueto the presenceof certain heavy
metals. In December 2006, DTSC adopted emergency
regulations (R-2006-06°) under the provisions estab-
lished under Health and Safety Code section 25214.10;
these regulations will expire in December 2008 (these
emergency regulations are also part of the rulemaking,
R—2006-02, seediscussionabove).

Health and Safety Code section 25214.10.1, subdivi-
sion (c), requires that the manufacturer of alisted elec-
tronic devicenotify retailersthat theelectronic deviceis
a covered electronic device subject to the Electronic
Waste Recycling Act of 2003, as amended, including
the payment of the fee imposed by Public Resources
Code, section 42464. Thefeeprogramitself ismanaged
by the CaliforniaIntegrated Waste M anagement Board
(CIWMB) under its own regulations. The Health and
Safety Codesection 25214.10.1, subdivision (c), notifi-
cation requirements and other notification require-
mentsnecessary to implement the Electronic Waste Re-
cycling Act of 2003, as amended, are currently imple-
mented by the R—2006-02 emergency regulations. On
April 11, 2005, DT SC adopted other emergency regula-
tions (R-2005-06°) which amended the R—-04-12 pro-
visions. The R—2005-06 regulations were repealed on
June 5, 2006 when DTSC adopted emergency regula-
tionsunder R—2006—02 (seediscussion above).
Existing Federal Law

Existing federal universal waste regulations are set
forth at 40 Code of Federal Regulations part 273. These
regulations provide streamlined collection and man-
agement requirements for hazardous waste batteries,
pesticides, mercury—containing equipment (including
thermostats) and lamps. They do not address universal
waste electronic devices, CRT devices, CRTs, or CRT
glass.

On June 12, 2002, (67 Fed. Reg. 40508), the United
States Environmental Protection Agency (USEPA)
proposedto exclude used CRTsand glassremoved from
CRTs for recycling from the definition of solid waste.
Thefinal rule was published on July 28, 2006 (71 Fed.
Reg. 42928). Thefinal ruleexcludesCRTsfromthefed-
eral hazardouswaste programwhen sent for recycling.

4 OAL Reference Number 06—-1221-03E
5 OAL Reference Number 06-1221-02E
6 OAL Reference Number 05-0401-21E

Policy Statement Overview

Problem Statement:

Recent research has shown that devices containing
CRTsare likely to exhihit the characteristic of toxicity
due to lead and thus would be classified as hazardous
waste, if disposed. Similar findings for other heavy
metals have been shown for other electronic devices.
Many discarded electronic devices are identified as
hazardous wastes in California under the State’s exist-
ing hazardous waste characteristic of toxicity. Assuch,
these devices may not be disposed of in municipal solid
waste landfills. The Electronic Waste Recycling Act of
2003 authorizes the CIWMB and DTSC to establish a
program for recycling hazardous electronic waste in
California. Implementation of the Act requires DTSC
to identify the electronic devices to be included in the
recycling program and to authorize the recyclers that
will recycle the devices after they are collected. Once
identified by DTSC, for purposes of the Act these de-
vices are referred to as “covered electronic devices,”
and upon discard referred to as “covered electronic
wastes.”

Current law requires any person who conducts treat-
ment of hazardous waste to first obtain a hazardous
waste facility permit or other grant of authorization
from DTSC. Treatment is broadly defined to mean,
among other things, changing the physical or chemical
form of ahazardous waste. Because covered electronic
wastes are hazardous wastes, recycling activities, such
asthoseinvolved withimplementation of the Electronic
Waste Recycling Act of 2003, constitute treatment of a
hazardous waste. Consequently, covered electronic
waste recyclersare currently required to obtain hazard-
ous waste facility permits or other specified forms of
authorizationfromDTSC.

Electronic waste recovered for recycling can pose a
significant threat to public health, worker safety, and
the environment if not properly managed. Consequent-
ly, the level of authorization must be commensurate
with the hazardsinvolved. Conversely, in order that the
State may realize the full potential benefit to human
health and the environment that will result from the
collection and recycling of covered electronic devices
and covered electronic wastes, the level of authoriza-
tion must also be one that promotes participation by re-
cyclersin the collection and recycling program. To as-
sist DTSC in establishing this balance, the Legidature
enacted Heal th and Safety Code section 25214.9, subdi-
vision (b). This provision authorizes DTSC to adopt
regulations, for any activity that involves the manage-
ment of an electronic waste, which establish alternate
management standards to the standards in the hazard-
ouswastecontrol law.

Thebroad objectivesof theseregulationsareto:
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o Implement the Electronic Waste Recycling Act of
2003 regarding theidentification and management
of covered electronicdevices.

«  Establishrestrictionsontheuse of heavy metalsin
covered electronic devices manufactured after
January 1, 2007, that contain heavy metals,
including cadmium, chromium, lead, and
mercury, exceeding the maximum concentrations
allowed by the European Union, as required by
Health and Safety Code section 25214.10.

» Reorganize California Code of Regulations, title
22, division 4.5, chapter 23 (commencing with
§66273.1) to make chapter 23 more “user
friendly,” align state regul ations with new federal
regulations on management standards for
universal waste mercury—containing egquipment
(MCE) and on the export of certain
CRT—containing wastes, and consolidate
management standards for CRT material handlers
and small quantity and large quantity handlers of
universal wasteunder asinglehandler category.

o« Creaste a separate article within chapter 23
regarding authorization requirementsfor handlers
who dismantle, drain, or treat universal wastes. In
addition, add new management standards for
universal wasteel ectronic devices.

Proposed Regulations

Proposed regulations in California Code of Regula-
tions, title 22, division 4.5, chapter 10 (commencing
with 866260.1) and chapter 11 (commencing with
§66261.1):

» Establish alist of “covered electronic devices’ as
defined in Public Resources Code section 42463,
subdivision (f), that are presumed to be hazardous
waste when discarded. The devices listed are
subject totherequirementsof the Electronic Waste
Recycling Act of 2003, as amended, and may be
managed under the adternate standards for
universal waste electronic devices that will be
incorporated into California Code of Regulations,
title 22, division 4.5, chapter 23 (commencing
with 866273.1) by these proposed regulations.
The listed devices are those identified in
subsection (c) of appendix X of chapter 11, as
amended by the R-04-12 and R-2006-05
emergency regulations. Federal regulationsdo not
identify electronic devicesthat are presumed to be
hazardouswastewhen discarded.

»  Requirethat the manufacturer of alisted electronic
device notify retailersthat the electronic deviceis
a covered electronic device subject to the
Electronic Waste Recycling Act of 2003, as
amended, including the payment of the fee

imposed by Public Resources Code, section
42464, pursuant to Health and Safety Code section
25214.10.1, subdivision (c), and as otherwise
necessary toimplement the Act.

Provide that the manufacturer of an electronic
device, who has obtained DTSC concurrence that
the device, when discarded, would not be a
hazardous waste, as allowed by Health and Safety
Code section 25214.10.1, subdivision (e), shall
not be required to manage the electronic device as
a covered €electronic device and shall not be
subject totheseregulations.

Prohibit an electronic device, pursuant to Health
and Safety Code section 25214.10, from being
sold or offered for sale if the electronic deviceis
prohibited from being sold or offered for saleinthe
European Union due to the presence of certain
heavy metals. Existing federal regulations do not
prohibit the sale of electronic devices that are
prohibited from saleor being offered for saleinthe
European Union.

Proposed regulations in California Code of Regula-

tions, title 22, division 4.5, chapter 23 (commencing
with 866273.1):

Establish dternate standards for treatment of
electronic devices as universa wastes, as
authorized by Health and Safety Code section
25214.9, subdivision (b). These standards are
similar to those adopted in emergency regulations
R-03-19 and R—2006-02.

Align state regulations with new federa
regulations on management standards for
universal waste mercury—containing egquipment
(MCE). To this end, regulations pertaining to
various mercury—containing devices will be
consolidated under “mercury—containing
equipment.”

Consolidate management standards for CRT
material handlers and small quantity and large
quantity handlersof universal wasteunder asingle
set of standards. Unlike federal regulations, state
regulationswill not distinguish between small and
large quantity handlers except for notification
requirements.

Reformat and consolidate the chapter 23
regulations applicable to other universal waste
streamsfor clarificationandinternal consistency.

Note: Existing federal universal wasteregulationsdo

not address universal waste electronic devices, includ-
ing CRT devices, CRTsand CRT glass.

Minor amendments are also proposed to align these

sections with the proposed amendments discussed
above: California Code of Regulations, title 22, divi-
sion 4.5, chapters10 (Definitions), 11 (M-listed waste),
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14 (Applicability for Permitted Facilities), and 15 (Ap-
plicability for Interim StatusFacilities).
I ncor por ated by Reference

These regulations propose to incorporate by refer-
ence the following documents, which, because of their
complexity, would be impractical to duplicate in the
regul atory text:

European Union Directive 2002/95/EC, “ Restriction
of the use of certain hazardous substancesin electrical
and el ectronic equipment,” January 27, 2003.

European Union Directive 2005/618/EC, “ Establish-
ing the maximum concentration valuesfor certain haz-
ardous substances in electrical and electronic equip-
ment,” August 18, 2005, or as amended thereafter by
the Commission of European Communities.

CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) COMPLIANCE

DTSC has prepared a Notice of Exemption (NOE)
whichindicatesno significant effect fromtheproject on
the environment. An NOE is appropriate because the
proposed regulationswill result in the diversion of cov-
ered electronic wastes from land disposal to recycling
facilities subject to levels of regulatory controls com-
mensurate with the potential risksto human health and
safety and the environment associated with authorized
recycling activities. The NOE is available for review
with the rulemaking file. A copy of the draft CEQA
document is posted on the DTSC Internet site at
http://www.dtsc.ca.gov.

PEER REVIEW

Under the provisions of Health and Safety Code sec-
tion 57004, peer review isnot required becausethe pro-
posed regulations do not establish a regulatory level,
standard or other requirement subject to scientific peer
review.

BUSINESS REPORT

CaliforniaCode of Regulations, title 22, division 4.5,
section 66273.74 of this rulemaking requires that uni-
versal waste handlers who dismantle or treat any uni-
versal waste electronic devices shall, by February 1 of
each calendar year, submit areport to DTSC. Such in-
formation will include: (1) the facility name and ad-
dress, name and tel ephone number of acontact person,
an identification number (if issued), the total quantity
by count or weight of universal wasteelectronic devices
and/or CRTstreated or recycled, (2) alist of businesses
to which the universal waste handler shipped metal,
yokes, universal wastes, and exempt materials during
the previousyear, and the quantities of each, (3) alist of

businesses to which the universal waste handler
shipped CRT glass during the previous year, and the
guantities shipped, and (4) alist of CRT manufacturers
or primary or secondary lead smeltersto which the uni-
versal waste handler shipped CRT glassduring the pre-
viousyear.

In accordance with Government Code section
11346.3, subdivision (c), DTSC hereby makesafinding
that such reports by businesses are necessary for the
health and saf ety of the peopleof California.

FISCAL IMPACT ESTIMATES

Mandateson L ocal Agenciesand School Districts:
DTSC hasmade apreliminary determination that adop-
tion of these regulationswill create no new local man-
dates.

Estimate of Potential Cost or Savings to Local
Agencies Subject to Reimbursement: Loca agen-
cies, acting as Certified Unified Program Agencies
(CUPAYS), are responsible for inspecting many of the
businesses that generate hazardous waste, universa
waste being asubset of hazardouswaste. CUPAsareau-
thorized by Health and Safety Code section 25404.3 to
assess fees to cover the costs of these inspections and
enforcement programs. DTSC has made a preliminary
determinationthat the proposed regulationswill notim-
pose alocal mandate or result in costs subject to reim-
bursement pursuant to part 7 of division4, commencing
with section 17500, of the Government Code or other
nondiscretionary costsor savingstolocal agencies.

Cost or Savings to Any State Agency: The pro-
posed regulationswould allow state agenciesto choose
torecycleelectronicdevicesasuniversal wastesinstead
of managing them as hazardous wastes. The savingsto
state agencies for being authorized under the proposed
regul ations could exceed hundreds of thousands of dol-
lars, if state agencies currently pay hazardous waste
permitting fees. As the regulations establish a list of
electronic devices that are hazardous waste and any
purchases of such devicestoincludearecycling fee ($6
to $10/device), state agencies will pay the advance re-
cycling fees. However, whether astate agency actually
incurs additional costs is unknown because the cost of
managing the devices at end—of-life is typicaly de-
creasing asaresult of implementation of the reimburse-
ment provisionsof the El ectronic Waste Recycling Act.

Cost or Savingsin Federal Funding to the State:
DTSC has made a preliminary determination that the
proposed regulations will have no impact on federal
funding of state agencies. The proposed regulations
continue to place electronic devices in the universa
waste category, which is permissible for an authorized
state program operating in lieu of the federal hazardous
waste management program.
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Effect on Housing Costs: DTSC hasmadeaprelimi-
nary determination that therewill be noimpact on hous-
ing costs.

Cost Impacts on Representative Private Persons
or Businesses: DTSC is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant Statewide Adverse Economic I mpact
on Businesses. DTSC has made a preliminary deter-
mination that the proposed regulations will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability to compete
with businessesin other states.

Assessment Statement:

(A) Creation or €imination of jobs within
California — DTSC has made a preliminary
determination that no jobs will be created or
eliminatedin Californiaasaresult of the proposed
regulations. However, the proposed regulations
may lead to some increase in the employment in
the recycling of electronic devices, which is
expected to be more labor intensive than disposal
operations. DTSC does not expect that the
regulationswill lead to the elimination of any jobs
at businesses involved in hazardous waste
transport or disposal.

(B) Creation of new businessesor theelimination of
existing businesses within California— DTSC
has made a preliminary determination that no
businesses will be eliminated in California as a
result of the proposed regulations. A few new
businessesmay be created to meet the demandsfor
recycling services, although it is more likely that
existing businesses will expand to accommodate
this new demand. Businesses currently handling
or disposing of electronic devices would not be
eliminated because these waste streams comprise
aminor shareof thewastehandled by thesefirms.

(C) Expansion of businesses currently doing
business in California — DTSC has made a
preliminary  determination that  recycling
businessesin Californiamay expand asaresult of
the proposed regulations. DTSC is unable to
quantify theamount of thisexpansion.

Effect on Small Businesses: DTSC has made a pre-
liminary determination that provisions of thisrulemak-
ing will have apositive effect on small businesses. The
proposed regulations will continueto allow small busi-
nesses to avoid the high compliance costs associated
with managing waste electronic devices as hazardous
wastes, i.e., hazardouswastedisposal costs.

CONSIDERATION OF ALTERNATIVES

DTSC must determine that no reasonable alternative
it considered or that has otherwise been identified and
brought to the attention of DTSC would be more effec-
tive in carrying out the purpose for which the action is
proposed, or would be as effective as and less burden-
some to affected private persons than the proposed ac-
tion. DTSC invites interested persons to present argu-
ments, with respect to the various options, at the sched-
uled hearing, or during thewritten comment period.

AVAILABILITY OF TEXT OF REGULATIONS
AND STATEMENT OF REASONS

Copies of the Notice, Initial Statement of Reasons
and the text of the proposed regulations are posted to
DTSC'sInternet site at http://www.dtsc.ca.gov or may
be obtained from Ms. LauraHayashi of DTSC's Regu-
lations Section as specified below. The information
uponwhichDTSCreliedisalso availableat theaddress
listed bel ow.

POST-HEARING CHANGES

After the close of the comment period, DTSC may
adopt the proposed regulations. If substantial changes
are made, the modified text will be made available for
comment for at least 15 days prior to adoption. Only
persons who reguest the specific proposed regulations,
attend the hearing, or provide written comments on
these specific regulationswill be sent acopy of the mo-
difiedtext, if substantivechangesare made.

Onceregulations have been adopted, DTSC prepares
aFinal Statement of Reasons which updates the Initial
Statement of Reasons, summarizes how DTSC ad-
dressed comments and includes other materias, as re-
quired by Government Code section 11346.9. Copiesof
the Final Statement of Reasons may be obtained from
Ms. Laura Hayashi at the address listed below. A copy
of the Final Statement of Reasonswill also be posted on
DTSC's Internet site at http://www.dtsc.ca.gov, along
with the date the rulemaking is filed with the Secretary
of Stateandtheeffectivedate of theregulations.

CONTACT PERSONS

Inquiriesregarding technical aspects of the proposed
regulationsor CEQA documentsmay bedirectedtoMs.
Ellen Haertle of DTSC at (916) 324-2437. However,
suchoral inquiriesarenot part of therulemaking record.

Statements, arguments or contentions regarding the
rulemaking and/or supporting documents must be sub-
mitted in writing or may be presented orally or in writ-
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ing at the public hearing in order for them to be consid-
ered by DTSC beforeit adopts, amends, or repeal sthese
regulations. To beincluded in thisregulation package's
mailing list, and to receive updates of this rulemaking,
please visit http://www.calepa.ca.gov/Listservs/dtsc/
and subscribe to the “Universal Waste” Listserv. You
may also leave a message on the DTSC mailing list
phone line a (916) 3249933 or e-mail:
regs@dtsc.ca.gov.

Pleasedirect all written comments, procedural inqui-
ries and requests for documents by mail, e-mail or fax
to:

Ms. LauraHayashi, Regulations
Coordinator

Officeof Legidativeand
Regulatory Policy

Department of Toxic Substances

Control
Mailing Address: P.O.Box 806
Sacramento, CA 95812-0806
E—mail Address: regs@dtsc.ca.gov
Fax Number: (916) 3241808

Ms. Laura Hayashi's telephone number is (916)
322-6409. If Ms. Hayashi isunavail able, please contact
Ms. Nicole Sotak, Senior Environmental Planner, at
(916) 327-4508.

TITLE 22. EMERGENCY MEDICAL
SERVICES AUTHORITY

[Notice Published June 27, 2008]
NOTICE OF PROPOSED RULEMAKING

The Emergency Medical Services Authority (EMS
Authority) proposesto adopt the proposed EM T reg-
ulations described below after considering all com-
ments, obj ections, and recommendations regarding the
proposed action.

PUBLIC HEARING

The EM S Authority will hold apublic hearing to per-
mit all interested parties the opportunity to present
statements, arguments, written materials, or conten-
tionsrelevant to the proposed action described inthein-
formativedigest. Thepublic hearingwill beheld on:
Date: August 25, 2008
Time:  1:00p.m.t02:30p.m.

L ocation: EM S Authority, 1930 9th Street, Sacramento,
CA 95811
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Thefacility to be used for the public hearing isacces-
sible to persons with mobility impairments. Persons
with sight or hearing impairments are asked to write
Laura Little at the address above or call Ms. Little at
(916) 322-4336, extension 461 to make special ar-
rangements, if necessary.

WRITTEN COMMENT PERIOD

Interested persons are invited to submit written com-
ments on the proposed regulatory action to the EMS
Authority. The written comment period end closes at
5:00 p.m. on August 25, 2008. The EMS Authority
will consider only comments received at the EMS Au-
thority officeby that time. Submit commentsto:

LauralLittle, BLS Coordinator, Personnel Standards
Unit

EMSAuthority

19309t Street

Sacramento, CA 95811

Telephone: (916) 322-4336, extension 461

Fax: (916) 324-2875

E—mail: lauralittle@emsa.ca.gov

AUTHORITY AND REFERENCE

The Health and Safety Code, Section 1797.107 au-
thorizesthe EM S Authority to adopt the proposed regu-
lations, which would implement, interpret, or make
specific  Sections 1797.2, 1797.53, 1797.171,
1797.176, 1797.178, 1797.206, 1797.210, 1797.218,
1797.220, 1798.2, 1798.3, and 1798.105 of the Health
and Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law authorizes the EMS Authority to adopt
minimum standards for the training and scope of prac-
ticefor EMT—Is. Current law also authorizesthe EM S
Authority to adopt minimum standardsfor the certifica-
tionand recertificationof EMT-Is.

The EMS Authority proposes to amend several sec-
tionsof Chapter 3 of Division 9, of Title 22. This Chap-
ter of Regulations was last revised in 1988 and there
have been numerousadvancesand changesin prehospi-
tal training, certification, scopeof practice, and medical
control pertaining to EMT—Is both nationally and in
California. Theseamendmentsareintended to:

1. Addtheterm“AdvancedEMT”.

2. Update, and clarify numerous elements of the
EMT-II Chapter of Regulations pertaining to
Advanced training, certification, medical control,
and scopeof practicerequirements.
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3. Make the training, certification, and medical
control requirements consistent with the similar
requirements contained in the EMT-l and
Paramedic Regulations.

4. Offer afeasible and appropriate limited advanced
life support alternative to paramedic services for
those communities that have difficulty in
implementing and sustaining paramedic services.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The EMS Authority has made the following deter-
minations:

e« Mandate on local agencies and school districts:
None.

« Cost or savings to any state agency: This would
only impact those statewide public saf ety agencies
(CHP, CDF, DPR) that may wish to implement
Advanced EMT servicesand/or EMT—II services.
Costs will vary throughout the state and would
include training, equipment, supplies, continuous
quality improvement measures and in some cases
certification fees. The standards proposed in this
regulation revision are optiona and not
mandatory.

o Coststoany local agency or school district which
must be reimbursed in accordance with the
Government Code Sections 17500 through 17630:
None.

o Other nondiscretionary cost or savings imposed
on local agencies: This would only impact those
local agencies that may wish to implement
Advanced EMT and/or EMT-II services. Costs
will vary throughout the state and would include
training, equipment, supplies, continuous quality
improvement measures and in some cases
certification fees. The standards proposed in this
Regulation revision are optiona and not
mandatory.

e Cost or savings in federal funding to the state:
None.

e Significant, statewide adverse economic impact
directly affecting businessincluding the ability of
Cdlifornia businesses to compete with businesses
inother states: None.

o  Costimpactson arepresentative private person or
business. This would only impact those private
businesses, such as private ambulance companies,
that may wish to implement Advanced EMT

and/or EMT-I services. Costs will vary
throughout the state and would include training,
equipment,  supplies, continuous  quality
improvement measures and in some cases
certification fees. The standards proposed in this
Regulation revision are optiona and not
mandatory.

«  Adoptionof theseregulationswill not:
(1) createoreliminatejobswithin Californig;

(2) create new businesses or eliminate existing
businesseswith California; or

(3) affect the expansion of businesses currently
doing businesswithin California.

o  Significant effect onhousing costs: None.

SMALL BUSINESS DETERMINATION

TheEM S Authority hasdetermined that the proposed
regulation may affect asmall ambulance company that
wishes to increase the level of service from basic life
support tolimited advanced life support with Advanced
EMT and/or EM T services. Costswill vary through-
out the state and would include training, equipment,
supplies, continuous quality improvement measures
and in some cases certification fees. The small ambu-
lance provider will also need to seek approval fromtheir
local EM Sagency to becomean Advanced EMT and/or
EMT-I service provider which may involve acontract
and performance requirements as specified by thelocal
EMS agency. The standards proposed in this Regula-
tionrevisionareoptional and not mandatory.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the EM S Authority must
determine that no reasonable aternative it considered
or that has otherwise been identified and brought to the
attention of the EM S Authority would bemoreeffective
in carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

The EM S Authority invitesinterested partiesto pres-
ent statements or argumentswith respect to alternatives
to the proposed regul ations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSON

Primary Contact Person:
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LauraLittle

BL SCoordinator, Personnel StandardsUnit
EMSAuthority

19309th Street

Sacramento, CA 95811

e-mail: lauralittle@emsa.ca.gov

Phone: (916) 3224336, extension 461

Fax: (916) 324-2875

Alternate Contact Person:

Sean Trask

Manager, Personnel StandardsUnit
EMSAuthority

19309th Street

Sacramento, CA 95811

e-mail: sean.trask@emsa.ca.gov
Phone: (916) 3224336, extension 408
Fax: (916) 3242875

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Ms.
Littleat theaboveaddress.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF PROPOSED
REGULATIONS

The EMS Authority will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking process at its office at the above address.
Therulemakingfileconsistsof thisnotice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be obtained by contacting Ms. Little
at theaddressabove.

AVAILIBILITY OF CHANGED
OR MODIFIED TEXT

Followingthe public hearing and after considering all
timely and relevant comments received, the Commis-
sion on Emergency Medical Services may approve for
adoption and the EMS Authority may adopt the pro-
posed regulation substantially as described in this no-
tice. If modifications are made which are sufficiently
relatedtotheoriginally proposed text, the EM S A uthor-
ity will makethemodified text, withthechangesclearly
indicated, availableto thepublicfor at |east 15—daysbe-
fore adoption of the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of LauraLittle at the addressindicated above.
The EMS Authority will accept written comments on
the modified regulations for 15-days after the date on
whichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof theFina Statement of
Reasons may be obtained by contacting LauraLittle at
theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulationsin
underlineand strikeout format, can be accessed through
theEM SAuthority’ swebsiteat www.emsa.ca.gov.

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0806-06

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM#3 Food Stamp Program (FSP) Substantial
Failureto Comply in Another Program
CDSS hereby givesnatice of the proposed regul atory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
tobeheld August 13, 2008, asfollows:

August 13, 2008
OfficeBuilding#9

744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above—referenced facility isaccessi-
ble to persons with disabilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at | east two weeks
prior tothehearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on August 13, 2008.

CDSS, upon its own motion or at the instance of any
interested party, may adopt the proposals substantially
asdescribed or may modify such proposalsif such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or

1064


http://www.emsa.ca.gov
http://www.emsa.ca.gov

CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 26-Z

grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
to al persons who testify or submit written comments
during the public comment period, and all personswho
request notification. Please address requestsfor regul a-
tionsasmodifiedto theagency representativeidentified
below.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initia
Statement of Reasonsand thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted below.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed bel ow.

CONTACT: Officeof RegulationsDevel opment

Cdlifornia Department of Socia
Services

744 P Street, MS7-192

Sacramento, California95814
TELEPHONE: (916) 657-2586

FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

Chapter 63-500 (Eligibility Determinations), Sec-
tion 63-503 (Determining Household Eligibility and
Benefit Levels)

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides for the Food Stamp Program,
under which each county distributes food stamp bene-
fitsto eligible househol ds. The Food Stamp Programis
designed to promote the general welfare, and to safe-
guard the health and well-being of the nation’s popula-
tion by raising the levels of nutrition among low—in-
come households. Therefore, it is necessary that the
CaliforniaDepartment of Social Services(CDSS) bein
compliance with state and federal regulationsto ensure
thecontinued serviceto thesehousehol ds.

Currently, state regulations do not clarify what
constitutes a substantive failure to comply with a re-
quirement in another meanstested program, in order to
determine how food stamp benefits will be calculated.
State regulations do not distinguish between a proce-

dural versusasubstantivefailureto comply. A substan-
tive failure to comply when the other program reduces
or terminates benefits, thefood stamp benefits shall not
increase. Failure to comply with a procedural require-
ment, and the other program reduces or terminates
benefits, thefood stamp allotment can bereduced.

The regulatory amendments are necessary to comply
with the Code of Federa Regulations at 7 CFR
273.11(j) regarding the substantive failure to comply
involving another programs requirements. The County
Welfare Department (CWD) shall not increase the
household’'s food stamp allotment as aresult of the de-
creaseinincome.

Additional, languagewill beprovidedintheform of a
handbook exampleto instruct the CWD that a sanction
or overpayment that isaresult of asubstantivefailureto
comply shall beincluded inthe cal cul ation when deter-
mining food stamp benefits.

COST ESTIMATE

1. Costs or Savings to State Agencies. The
Department has determined that there are no
additional costs or savings becausethisregulation
makes technical, non—substantive or clarifying
changesto current lawsandregulations.

2. Coststo Loca Agenciesor School Districts: The
Department has determined that there are no
additional costs or savings because thisregulation
makes technical, non—substantive or clarifying
changesto current lawsandregulations.

3. Nondiscretionary Costs or Savings to Loca
Agencies: None.

4. Federa Funding to State Agenciess The
Department has determined that there are no
additional costs or savings becausethisregulation
makes technical, non—-substantive or clarifying
changes to current laws and regulations. The
change could potentially increase federal food
stamp benefits, but the state does not share in the
benefit costsof thisfederal program.

LOCAL MANDATE STATEMENT

These regulations do impose a mandate upon local
agencies, but not on school districts. There are no
“state-mandated |ocal costs’ intheseregulationswhich
require state reimbursement under Section 17500 et
seq. of the Government Code because any costs
associated with theimplementation of theseregulations
are costs mandated by the federal government within
themeaning of Section 17513 of the Government Code.
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STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSShasmadean initial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

TheCDSSisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

CDSShasdetermined that thereisno impact on small
businessesasaresult of filing theseregul ationsbecause
theseregulationsareonly applicableto state and county
agencies.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobs in the State of California
nor result in the elimination of existing businesses or
createor expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Sections 10553 and 10554, Welfare and
Institutions Code. Subject regulations implement and
makespecific7 CFR273.11(j).

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE
PROPOSED REGULATION

Contact Person: Rick Torres
Backup: SandraOrtega

(916) 6572659
(916) 6572586

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0208-01

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM#1 SenateBill 1569 (Chapter 672, Statutes of
2006) Implementation

CDSS hereby givesnatice of the proposed regul atory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at apublic hearing
tobeheld August 13, 2008, asfollows:

August 13, 2008
OfficeBuilding#9

744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above-referenced facility isaccessi-
ble to persons with disahilities. If you arein need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at | east two weeks
prior tothehearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on August 13, 2008.

CDSS, upon itsown motion or at the instance of any
interested party, may adopt the proposals substantially
asdescribed or may modify such proposalsif such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
to all persons who testify or submit written comments
during the public comment period, and al personswho
request notification. Please address requestsfor regula-
tionsasmodifiedtotheagency representativeidentified
below.
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Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasons and thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted bel ow.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed bel ow.

CONTACT: Officeof RegulationsDevel opment

Cdifornia Department of Socia
Services

744 P Street, MS7-192

Sacramento, California95814
TELEPHONE: (916) 657-2586

FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

California Department of Social Services, Manual of
Policies and Procedures, Division 30 (Social Service
Programs), Chapter 30—700 (Service Program No. 7:
In—-Home Supportive Services), Sections 30—755 (Per-
sons Served by the Non—PCSP IHSS Program) and
30-770 (Eligibility Standards); Division 40 (Reception
and Application), Chapter 40-000 (Implementation
Schedule), Section 40-037 (Implementation of Bene-
fitsand Servicesto Noncitizen Victims of Human Traf-
ficking, Domestic Violence, or Other Serious Crimes);
Chapter 40-100 (General), Section 40-105 (Applicant
and Recipient Responsibility); Division 42 (Nonlink-
ing Factors of Public Assistance Eligiblity), Chapter
42-400 (Residence), Sections42—430 (Citizenship and
Alienage), 42-431 (Eligibility Requirements), and
42-433 (Proof of Citizenship or Eligible Alien Status);
Chapter 42—700 (Welfare-to-Work), Section 42—711
(Welfare-to—-Work Participation Reguirements); Divi-
sion 49, Chapter 49-000 (Cash Assistance Program for
Immigrants [CAPI]), Sections 49-020 (Immigration
Status), 49030 (Ineligibility for SSI/SSP), and 49-060
(Benefit Suspensions and Terminations); Division 63
(Food Stamps), Chapter 63—400 (Eligibility Stan-
dards), Section 63403 (California Food Assistance
Program [CFAP]); Division 69 (Refugee Programs),
Chapter 69—-200 (Refugee Resettlement Program), Sec-
tions 69-201 (General Statement), 69-202 (United
States Citizenship and Immigration Services [USCIS]
Status Requriement), and 69—205 (Eligibility for Refu-
gee Cash Assistance [RCA]); and Division 70 (Special

Programs), Chapter 70-100 (Trafficking and Crime
Victims Assistance Program [TCVAP]), Sections
70-101 (Genera Statement), 70—102 (Determination
of Trafficking Victim Status), 70-103 (Determination
of Trafficking Victims' Eligibility for TCVAP Benefits
and Services), 70-104 (Determination of Serious
Crime Victims' Eligibility for TCVAP Benefits and
Services), and 70-105 (TCVAP Servicesand Benefits).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SenateBill (SB) 1569 (Chapter 672, Statutesof 2006)
amends and adds sections to the Welfare and Institu-
tions Codeto extend eligibility for certain public social
services to noncertified, noncitizen victims of a severe
form of human trafficking and noncitizen victimsof do-
mestic violence and other serious crimes, to the same
extent asrefugees.

In October 2000, the federal Trafficking Victims
Protection Act (TVPA) created two new nonimmigrant
visas, the“T” Visa, for victims of a severe form of hu-
man trafficking, and the“U” Visa, for victimsof crimi-
nal activity asdefined in federal statute, to allow these
individuals to remain in the United States (U.S.) The
U.S. Department of Health and Human Services, Office
of Refugee Resettlement (ORR), after consultation
withthe U.S. Attorney General, may certify avictim of
a severe form of trafficking who iswilling to assist in
every reasonable way with the investigation and pro-
secution of human traffickers; and hasmadeabonafide
application to the Bureau of United States Citizenship
and Immigration Services (USCIS) foraT Visaand the
application hasnot been denied; or isapersonfor whom
“continued presence” inthe U.S. has been requested by
law enforcement because s/heis assisting or willing to
assist the U.S. Attorney General and/or other law en-
forcement agency in the prosecution of human traffick-
ers.

Federal law defines noncitizen victims of serious
crimes asalienswho have suffered substantial physical
or mental abuseasaresult of having been victimsof se-
verecriminal activity and possessinformation concern-
ing criminal activity (or inthe case of an alien child un-
der the age of 16, the parent, guardian, or adult repre-
senting the child); and have been helpful, are being
helpful, or arelikely to be helpful to afederal, state, or
local law enforcement official, prosecutor, or judge or
to other federal, state, or local authorities investigating
or prosecuting criminal activitiesdescribed above (orin
the case of an alien child under the age of 16, the parent,
guardian, or adult representative of thealienishel pful).

Certain federal programs provide benefits and ser-
vicesto refugees and victims of human trafficking who
meet federal eligibility criteria. Noncertified victims of
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human trafficking and noncitizen victims of serious
crime are not eligible for federal programs. SB 1569
provides benefits and services to the same extent as
those persons eligible under the federal Refugee Act of
1980. Servicesinclude, but are not limited to the equiv-
alent of: Refugee Cash Assistance, Refugee Medical
Assistance, Refugee Employment Social Services,
Cdlifornia Work Opportunity and Responsibility to
Kids, Food Stamps, Cash Assistance Program for Im-
migrants, and Healthy Families Program benefits. Once
the trafficking victim has been certified by ORR, he or
she is eligible for federal benefits and services to the
sameextent asrefugees.

SB 1569 requiresthe CaliforniaDepartment of Social
Services(CDSS) to adopt regulationsto implement and
administer the provisions of thebill no later than July 1,
2008 (on an emergency basisif necessary). These pro-
posed regulations require county welfare departments
to determine eligibility for this program based upon a
noncitizen applicant’ sstatusasavictim of asevereform
of humantrafficking or avictim of domestic violenceor
other serious crime, as defined in the law. Once deter-
mined eligible under SB 1569, other program rules ap-
ply, provided that complianceisauthorized by law.

COST ESTIMATE

1. Costsor Savingsto State Agencies. Expenditures
of $2,951,000.00 have been budgeted in the
current State Fiscal Year (SFY) asreflected in the
November 2007 Subvention.

2. Costs to Local Agencies or School Districts:
None.

3. Nondiscretionary Costs or Savings to Local
Agencies. Expenditures of $7,000.00 have been
budgeted in the current SFY as reflected in the
November 2007 Subvention.

4. Federal Funding to State Agencies: No fisca
impact exists because this regulation does not
affect any federally funded State agency or
program.

LOCAL MANDATE STATEMENT

These regulations do impose a mandate upon local
agencies, but not school districts. If the Commission on
State mandates determines that this act contains costs
mandated by the state, reimbursement to local agencies
for those costs shall be made pursuant to Part 7 (com-
mencing with Section 17500) of Division 4 of Title2 of
theGovernment Code.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSShasmadeaninitial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

TheCDSSisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

CDSShasdetermined that thereisno impact on small
businessesasaresult of filing theseregulationsbecause
theseregulationsareonly applicableto stateand county
agencies.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
nor result in the elimination of existing businesses or
createor expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Welfare and Institutions Code Sections
10553 and 10554 and Senate Bill 1569 (Chapter 672,
Statutes of 2006). Subject regulations implement and
make specific Welfare and Institutions Code Sections
13283, 14005.2, and 18945.
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CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE
PROPOSED REGULATION

Contact Person: EverardoVaca
Backup: SandraOrtega
EMERGENCY STATEMENT
These regulations are to be adopted on an emergency
basis. Inorder to allow interested persons an opportuni-
ty to submit statements or arguments concerning these
regulations, they will be considered at public hearingin
accordancewith Government Code Section 11346.4.

(916) 6572586
(916) 657-2586

TITLE MPP. DEPARTMENT OF
SOCIAL SERVICES

ORD #0308-02

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE
CALIFORNIA DEPARTMENT OF SOCIAL
SERVICES (CDSS)

ITEM#2 Emergency Regul ations—Minimum
Sanction Periods and County Plan
Addendum Requirement
CDSS hereby givesnotice of the proposed regul atory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at a public hearing
tobeheldasfollows:

August 13, 2008
OfficeBuilding#9

744 P St. Auditorium
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. The above-referenced facility isaccessi-
ble to persons with disahilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at | east two weeks
prior tothehearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on August 13, 2008.

CDSS, upon itsown motion or at the instance of any
interested party, may adopt the proposal's substantially
asdescribed or may modify such proposalsif such mod-
ifications are sufficiently related to the original text.

With the exception of nonsubstantive, technical, or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
to al persons who testify or submit written comments
during the public comment period, and all personswho
reguest notification. Please address requestsfor regul a-
tionsasmodifiedto theagency representativeidentified
below.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasonsand thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, all the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted bel ow.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed bel ow.

CONTACT: Officeof RegulationsDevel opment

Cdlifornia Department of Socia
Services

744 P Street, MS7-192

Sacramento, California95814
TELEPHONE: (916) 657—2586

FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

Manual of Policies and Procedures Division 42
(Non-Linking Factors of Public Assistance Eligibil-
ity), Chapter 42—700 (Welfare to Work), Section
42721 (Non—Compliance with Program Require-
ments), Section 42-780 (County Plans for Cal-
WORKS), Division 44 (Standards of Assistance),
Chapter 44-300 (Aid Payments), Section 44-303 (Aid
Payments-Defined), Section 44—307 (VVoucher/Vendor
Payment), Section 44-318 (Beginning Date of Aid
(BDA) For Persons Being Added to the AU); and Divi-
sion 82 (Child Support Enforcement Program Regula-
tions), Chapter 82-800 (Assistance Unit), Section
82-812 (Temporary Absence).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Assembly Bill (AB) 1808, Chapter 75, Statutes of
2006, amendsthe CaliforniaWork Opportunity and Re-
sponsibility to Kids (CaWORKS) Welfare-to—Work
Program. The CalWORK s Welfare-to—Work Program
is the employment and training component of Cal-
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WORKSs, Cdlifornia’sversion of thefederal Temporary
Assistancefor Needy Families(TANF) Program.

Federal welfare reform enacted the TANF program
through the Personal Responsibility and Work Oppor-
tunity Reconciliation Act (PRWORA) in 1996, limiting
cashaid to afamily with an adult to atotal of fiveyears.
The intent of the Welfare-to—Work program is to pro-
videemployment and training servicesto themaximum
possible number of the adult CalWORK s population to
aid themin achieving economic self—sufficiency within
thistimeframe.

Tofurther achievethisgoal, the proposed regul ations
repeal minimum sanction periods and, instead, would
allow an individual that has received afinancial sanc-
tion due to an instance of noncompliance without good
causeto terminate the sanction at any point. Thiswould
give more participants the opportunity to cure their
sanction earlier and begin participating in Welfare-to-
Work activities, which may help increase California’s
Work Participation Rate. The sanction will end if the
noncomplying participant performsthe activity or acti-
vities that he or she previously refused to perform. An
individual may contact the county and request to cure
his or her sanction without having to wait a minimum
sanction period aspreviously required. Further, the pro-
posed regulations modify the regulation on vouchers
and vendor payments to eliminate a reference to mini-
mum sanction periods, which were made obsolete by
AB 1808, Section 29.3.

AB 1808, Section 27.3, al'so added Welfare & Institu-
tions Code Section 10534 to require counties to submit
acounty planaddendumonceevery threeyears.

Additionally, the proposed regul ationswill make oth-
er technical, conforming changes, such asrenumbering
of sectionsand amending crossreferencesasnecessary.

COST ESTIMATE

1. Costsor Savingsto State Agencies: $0.082 million
in funds have been budgeted in the 2007-08
Appropriation; no further funds will need to be
budgeted.

2. CoststoLoca Agenciesor School Districts: None

3. Nondiscretionary Costs or Savings to Local
Agencies. $0.146 million in funds have been
budgeted in the 2007-08 Appropriation; no
further fundswill needto bebudgeted.

4. Federa Fundingto State Agencies: $5.596 million
in funds have been budgeted in the 2007-08
Appropriation; no further funds will need to be
budgeted.

LOCAL MANDATE STATEMENT

These regulations do impose a mandate upon local
agencies, but not on school districts. If the Commission
on State Mandates determines that these regulations
contain reimbursable costs mandated by the state, reim-
bursement to local agencies for those costs shall be
made pursuant to Part 7 (commencing with Section
17500) of Division4 of Title2 of the Government Code.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSShasmadeaninitial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

TheCDSSisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

SMALL BUSINESS IMPACT STATEMENT

It is anticipated that small businesses will be im-
pacted since they employ the majority of personsin the
state and will provide services for County Welfare De-
partments and welfare recipients. These regulations
havethe potential to increase the number of welfarere-
cipients who become employed and/or participate in
other Welfare-to-Work (WTW) activities, due to the
fact that recipients can cure their sanction at any time
and do not havetowait for arequired sanction period to
end. Recipients can now reengage in WTW activities
earlier, including the required participation of a mini-
mum of 20 hours per week in coreactivities, such asun-
subsidized employment or vocational training. Howev-
er, in general, the number and type of small businesses
tobeimpactedisnot known sincethisinformationisde-
pendent upon numerous factors, e.g., the number of re-
cipients who meet their WTW requirements through
employment, the number of recipientswho meet there-
quirements through educational activities, the types of
servicesthat are provided at the local level by govern-
mental versusprivatebusinesses, etc.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California
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nor result in the elimination of existing businesses or
create or expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory actionwill haveno effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonable alternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Sections 10553 and 10554 of the Welfareand
InstitutionsCaode.

Subject regulations implement and make specific
Sections 10534 and 11327.5(d), Welfare and Institu-
tions Code, AB 1808 (Chapter 75, Statutes of 2006),
Sections27.3and 29.3.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE
PROPOSED REGULATION

Contact Person: SueTognet
Backup: SandraOrtega

(916) 6572586
(916) 6572586

EMERGENCY STATEMENT

Theseregulations are to be adopted on an emergency
basis. Inorder to allow interested persons an opportuni-
ty to submit statements or arguments concerning these
regulations, they will be considered at public hearingin
accordancewith Government Code Section 11346.4.

GENERAL PUBLIC INTEREST

TITLE 16. DEPARTMENT OF
CONSUMER AFFAIRS

NOTICE OF CHANGE OF HEARING DATE

NOTICE ISHEREBY GIVEN that the Department
of Consumer Affairs has rescheduled the regulatory
hearing originally scheduled for June 30, 2008 at 9:00
am. regarding amendments to the Conflict of Interest
Code (16 CCR 3830). (Noticed in Register 2008, No.
20-Z, published 5/16/08.)

Thenew dateand location of theregulatory hearingis
asfollows:

Dateof Hearing:  July 2,2008

Place: Trinity Room, Suite S307
1625N. Market Blvd.
Sacramento, CA 95834

Time: 9:00am.

Personswho have previously submitted written com-
ments to the Department regarding the proposed action
need not submit comments again. Any comments pre-
viously submitted remainintherulemakingfile.

If you have any questions or comments, you may di-
rect themto:

ImeldaGalang

Senior Legal Analyst

Department of Consumer Affairs— Legal Office
1625N. Market Blvd., Suite S309

Sacramento, CA 95834

(916) 574-8220 (phone); (916) 928-7984 (fax)
imelda_galang@dca.ca.gov

OR

Albert Balingit

Staff Counsel

Department of Consumer Affairs— Legal Office
1625N. Market Blvd., Suite S309

Sacramento, CA 95834

(916) 574-8220 (phone); (916) 928—7984 (fax)
abert_balingit@dca.ca.gov

CALIFORNIA DEPARTMENT OF FISH
AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080—-2008-006-03
PROJECT: Interstate 680 Sunol Grade South-
bound High Occupancy Vehicle Wid-
ening Project
Interstate 680 between State Route
237 and Interstate580in Alamedaand
SantaClaraCounties

CaliforniaDepartment of
Transportation

LOCATION:

NOTIFIER:
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BACKGROUND

The Interstate 680 Sunol Grade Southbound High
Occupancy Vehicle Widening Project (the Project) in-
cludes construction of a southbound high occupancy
vehicle (HOV) lane, auxiliary lane, ramp metering, and
related improvements aong a 21.7 mile stretch of
I—-680. The project includes a pilot Smart lane concept
that will beincorporated into the HOV laneand will al-
low solodriverstousetheHOV lanefor afeealongwith
the carpool drivers. The Smart lane is also known as a
High Occupancy Toll lane. The overall project areabe-
gins at the interchange of 1-680 with Calaveras Road/
SR 237 inthe City of Milpitasin Santa Clara County. It
then passes through the City of Fremont in Alameda
County, and endsat the Stoneridge Driveinterchangein
theCity of Pleasanton, alsoin AlamedaCounty.

The proposed Project’s southbound lanes are adja-
cent to the Hayward Pleasanton Ridge critical habitat
unit (Unit 3) for Alamedawhipsnake (Masticophusl|at-
eralis euryxanthus). Alameda whipsnake is listed as a
threatened species under both the federal Endangered
Species Act (ESA) (16 U.S.C. § 1531 et seq.) and the
CdliforniaEndangered SpeciesAct (CESA) (Fish& G.
Code, 8§ 2050 et seq.). The project area is crossed by
Alameda Creek, Vallecitos Creek and other drainages
that arecritical movement corridorsfor interchange be-
tween the Hayward Pleasanton Ridge and Sunol—Cedar
Mountain Alameda whipsnake populations. Based
upon this, and other information, the U.S. Fish and
Wildlife Service(USFWS) hasconcludeditislikely the
Alamedawhipsnake utilizes the project areafor forag-
ing, resting, mating, and other essential behaviors and
that the Project will likely result in anumber of adverse
effectsto the Alamedawhipsnake, including the poten-
tial for incidental takeof individuals.

Becausethe Project hasthe potential to take aspecies
listed under ESA, the California Department of Trans-
portation (Caltrans), acting on behalf of the Federal
Highway Administration, consulted with the USFWS
under Section 7 of the ESA. On October 2, 2007,
USFWS issued a Biological Opinion (Ref. No.
1-1-07—F-0358)(B0O), which describesthe Project, in-
cluding conservation measures devel oped to minimize
impactsto Alamedawhipsnake, and setsforth measures
to mitigate any remaining impacts to Alameda
whipsnake or its habitat. On May 13, 2008, the BO was
amended (Ref. No. 81420-2008—--1362-6) to include
additional measuresregarding mitigation for impactsto
Alamedawhipsnake. On May 16, 2008, the Director of
the Department of Fish and Game (DFG) received cor-
respondence from Jeffrey G. Jensen, on behalf of Cal-
trans, requesting a determination pursuant to section
2080.1 of the Fish and Game Code that the amended
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BO, including its incidental take statement (ITS), is
consistentwith CESA.

DETERMINATION

DFG hasdetermined that the BO asamended on May
13,2008, includingitsI TS, isconsistent with CESA be-
cause the mitigation measures therein meet the condi-
tionsset forthin Fishand Game Code section 2081, sub-
paragraphs (b) and (c), for authorizing incidental take
of CESA-listed species. Specifically, DFG finds that
the take of Alamedawhipsnakewill beincidental to an
otherwise lawful activity (i.e., construction of a south-
bound HOV, auxiliary lane, ramp metering, and related
improvements), the mitigation measures identified in
the BO will minimize and fully mitigate the impacts of
the authorized take of Alamedawhipsnake, and imple-
mentation of the Project will not jeopardize the contin-
ued existence of the species. Themitigation measuresin
the BO and theamended BO include, but arenot limited
to, thefollowing:

Habitat Compensation Measures

Cadltrans will compensate for impacts to the
Alameda whipsnake and its habitat through
purchase of credits from a USFWS and DFG
approved mitigation bank equivalent to 16.68
acres of habitat for Alameda whipsnake. The BO
requires Caltransto providethe USFWSand DFG
with a copy of the credit purchase agreement for
the required credits or with DFG—approved
documentation that shows sufficient funding has
been securedfor theactual costsof thecredits. Asa
means of complying with this measure, Caltrans
executed the purchase agreement on May 30, 2008
andwill, asset forthintheBO, submit acopy of the
purchase agreement within 10 working daysto the
USFWSandDFG.

M inimizationand M onitoring M easures

A USFWS—approved biologist will be designated
for the Project. The qualified biologist(s) will be
on site during al activities that may result in take
of the Alameda whipsnake. The biologist(s) will
be given the authority, through the Resident
Engineer, to stop any work that may result in the
takeof Alamedawhipsnake.

The Resident Engineer will halt work and
immediately contact the USFWS—approved
biologist if Alamedawhipsnake gain accessto the
construction zone. The Resident Engineer will
suspend all construction activities in the
immediate construction zone until the animal
leaves the site voluntarily or is removed by the
biologist to arelease site using USFWS approved
transportationtechniques.
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Take AvoidanceM easures

« To prevent Alameda whipsnake from becoming
entangled or trapped plastic mono—filament
netting (erosion control matting) or similar
material will not be used at the project site.
Acceptable substitutes include coconut coir
matting or tackified hyrdo—seeding compounds.

Based on this consistency determination, Caltrans
does not need to obtain authorization from DFG under

CESA for incidental take of Alameda whipsnake that

occurs in carrying out the Project, provided Caltrans

implements the Project as described in the BO as
amended (including the Conservation Measures), and
complieswiththe mitigation measuresand other condi-
tionsdescribedintheBO and I TS, including theamend-
ment. However, if the Project asdescribedinthe BO, in-
cluding the mitigation measures therein, changes after
the date of the opinion, or if the USFWS again amends
or replaces the BO, Caltrans will need to obtain from

DFG anew consistency determination (in accordance

with Fish and Game Code section 2080.1) or a separate

incidental take permit (in accordance with Fish and

GameCodesection 2081).

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESINTENDSTO SUBMIT A STATE
PLAN AMENDMENT TO CONTINUE
MEDI-CAL LONG-TERM CARE
REIMBURSEMENT RATESFOR SKILLED
NURSING FACILITIESLEVEL-B AND
SUBACUTE CARE UNITS OF FREESTANDING
SKILLED NURSING FACILITIES

The Department of Health Care Services (DHCS) is
issuing thispublic noticeto provideinformationregard-
ing proposed amendmentsto Assembly Bill (AB) 1629
Article 7.6 (commencing with Section 1324.20) Chap-
ter 2 of Division 2 of the Health and Safety Code and
Article 3.8 (commencing with Section 14126) Chapter
7 of Part 3 of Division 9 of Welfare and Institutions
Code, signed into law on September 29, 2004. As the
sectionscurrently read, AB 1629 of 2004 mandatesafa-
cility—specific rate—setting methodol ogy that will cease
to be operative on and after July 31, 2008. DHCS in-
tendsto submit an amendment to California sMedicaid
State Plan Amendment, to extend the operative datefor
the facility—specific rate methodology of AB 1629 of
2004 fromJuly 31, 2008to July 31, 2011.

REVISION TO EXTEND AB 1629 MEDI-CAL
LONG TERM CARE REIMBURSEMENT ACT

AB 1629 of 2004 established the Medi—Cal Long
Term Care Reimbursement Act and required DHCS to
develop and implement a Medi—Cal cost—based facil-
ity—specific reimbursement rate methodology for
Medi—Cal participating Freestanding Skilled Nursing
Facilities Level-B and Subacute Care units of Free-
standing Skilled Nursing Facilities.

Subject to any other changes in state or federal law,
DHCSisextending the operative date to July 31, 2011.
Thisextension iscontingent on approval of a State Plan
Amendment by the Federal Centers for Medicare &
Medicaid Services.

PUBLIC REVIEW

Copiesof the proposed changesareavail ablefor pub-
licreview at local county welfare officesthroughout the
state. Any person may submit written comments to or
reguest copiesof the proposed changesfrom:

JohnMcCraw, Chief

Long Term Care System Development Unit
Department of Health Care Services
P.O.Box 942732

Mail Stop 4601

Sacramento, CA 95814.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH CARE SERVICESINTENDSTO
RELEASE THE MEDI-CAL HOME HEALTH
RATE REVIEW WITH CONSIDERATION OF
EFFICIENCY, ECONOMY, QUALITY OF
CARE, AND ACCESSFOR YEARS 2001
THROUGH 2005.

The California Department of Health Care Services
(DHCYS) isissuing this noticeto provideinformation of
public interest with respect to the recent annual review
of the Medi—Cal reimbursement rates paid to the pro-
viders of home health agency (HHA) care services for
theyears 2001 through 2005. The HHA reimbursement
rate review was prepared to comply with the decision
provided in California Association for Health Services
at Home v. Department of Health Services (2007) 148
Cal.App.4th 696. In that decision the Court of Appeal
held: “Thetrial court isdirected to issue awrit of man-
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date compelling the department to conduct an annual
review of the M edi—Cal reimbursement ratespaid tothe
providers of home health care services for the years
2001 through 2005.”

TheCourt of Appeal required DHCSto performarate
review consistent with thelanguage set forth in thefor-
mer CaliforniaState Plan at Attachment 4.19-B at page
20a.

Prior to the revision that occurred effective Decem-
ber 31, 2005, the Cdlifornia State Plan at Attachment
4.19-B at page 20aset forththefollowing language:

The State Agency shall perform an annual review

of the Medi—Ca reimbursement rates paid to

providers of home health agency services. The

purpose of such review isto ensure that the rates

comply with federal regulation (sic) 42 U.S.C.

Section  1396a(a)(30)(A), which requires

paymentsto be:

(1) consistent with efficiency, economy, and
quality of care; and

(2) sufficient to enlist enough providers so that
care and services are available at least to the
extent that such care and services are
available to the general population in the
geographicarea.

PUBLIC HEARING PROCESS

Noticeis hereby given that DHCSwill hold apublic
hearing commencing at 10:00 a.m. on Monday, August
11, 2008 in Room 151A at 1500 Capitol Avenue, Sacra-
mento, California, at which time any person may pres-
ent both oral and written commentsrelevant tothereim-
bursement ratereview describedinthisnotice.

Written comments can be separately submitted by | et-
ter to DHCS on or before August 11, 2008 (the public
hearing date and the close of the comment period) tothe
following address:

Ms. Marie Taketa, Chief, Rate AnalysisUnit
Rate Development Branch

Department of Health Care Services

1501 Capitol Avenue, MS4612

P.O.Box 997413

Sacramento, California, 95899-7413

CONTACT

Any interested party may review and make copies of
the HHA reimbursement rate review and its attach-
ments by going to the DHCS website at
www.dhcs.ca.gov/services/'medi—cal/Pages/
HHAratereview.aspx.

In addition, individuals may obtain a copy of the
HHA reimbursement rate review only by submitting a
writtenrequest to:

Ms. Marie Taketa, Chief, Rate AnalysisUnit
Rate Development Branch

Department of Health Care Services

1501 Capitol Avenue, MS4612

PO.B0ox 997413

Sacramento, California, 958997413

orat

Marie. Taketa@dhcs.ca.gov

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

Final Notice Regarding |mplementation Of
A 10 Percent Reduction in Provider Payments
For Hospital Inpatient Services and Some Nursing
Facility Services

The Department of Health Care Servicesisproviding
this final notice regarding Medi—Cal payment reduc-
tions mandated by Welfare and Institutions Code sec-
tions 14105.19 and 14166.245, which are scheduled to
take effect on July 1, 2008. A previous notice concern-
ing these payment reductions was published in the
Cdlifornia Regulatory Notice Register on March 28,
2008 (Volume No. 13-Z, page 492.) A supplemental
notice containing more detailed information on the ten
percent reduction in provider paymentsfor hospital in-
patient services and some nursing facility serviceswas
published in the California Regulatory Notice Register
on June 6, 2008 (Volume 23—Z, pages 917-919.) In-
formation about these changes has al so been published
on the Medi—Cal websiteand Medi—Cal provider bulle-
tin. To assure that this notice is published in the Notice
Register prior to July 1, 2008, the Department must sub-
mit it to the Office of Administrative Law by close of
business on June 17, 2008. As discussed at the end of
thisnotice, DHCS may publish an amended final notice
on the Medi—Cal website on or before July 1, 2008, if it
determinesthat any amendment to what isstated inthis
noticeisnecessary.

Following is a description of the methodology that
will be used in establishing payments for non—contract
hospital inpatient services and some nursing facility
servicesfor datesof serviceonor after July 1, 2008. The
justification for these provider payments is also de-
scribed below.

Non—Contract Hospital | npatient Services

The Medi—Cal reimbursement policy for hospital in-
patient services rendered by hospitals not under con-
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tract isapplied to each hospital accordingtoitsownfis-
cal period. Each hospital decidesuponitsownfiscal pe-
riod, with fiscal periods ending on December 31 and
June 30 being the most common. When non—contract
hospitals bill for services, they areinitially paid anin-
terim rate, which is stated as a percentage of the hospi-
tal’s charges. Welfare and Institutions Code section
14166.245 does not change the current Medi—Cal
policy for calculation of ahospital’sinterim rate. Thus,
ahospital’sinterim rate may go up or go down in accor-
dancewith current interimrate policy subsequent toim-
plementation of section 14166.245. However, effective
for dates of service on or after July 1, 2008, the pay-
ments made to a hospital pursuant to theinterimratein
effect at any particular time will be reduced by 10 per-
cent.

Hospitalsarerequired to submit acost report within 5
months of the close of their fiscal period. The Depart-
ment reviews each hospital’s cost report and prepares a
tentative settlement, which is adetermination of the al-
lowablereimbursablereported costsfor ahospital’sfis-
cal period. The Department compares what a hospital
was paid in interim payments for the hospital’s fiscal
period, to the hospital’s allowable reimbursable re-
ported costs for that fiscal period. The difference may
result in either an underpayment that is paid to the hos-
pital or an overpayment that isrecouped from the hospi-
tal. The methodology that the Department uses for de-
termining a hospital’s allowabl e reimbursabl e reported
costsat tentative settlement isnot being changed. How-
ever, because of Welfare and Institutions Code section
14166.245, subdivision (c), the Department intends to
use 90 percent of a hospital’s allowable reimbursable
reported costsfor daysof careon or after July 1, 2008in
determining at tentative settlement whether thereis an
underpayment owed to a hospital or an overpayment
that must be recouped from a hospital. Taking such ac-
tion is consistent with the intent of the statute and the
failure to take such action would likely necessitate
much greater recoupment of money from hospitals at
the final cost settlement phase of the process discussed
below.

Sometime after atentative cost settlement for a par-
ticular hospital’sfiscal period, the Department’s Finan-
cial Audits Branch completesafield audit of the hospi-
tal’sreported costs. After the Department completesan
audit of ahospital’ sreported costsfor itsfiscal period, it
issues an audit report concerning the hospital’s allow-
able costs in accordance with Medicare.standards and
principles of cost based reimbursement. Providers may
request an administrative hearing to contest the audit
findings. (Welf. & Inst. § 14171.)

The final reimbursement payable to a non—contract
hospital for inpatient services provided during a hospi-
tal’sfiscal period isreferred to asthe peer grouping in-

patient reimbursement limitation (PIRL), which is the
lesser of the hospital’s (1) customary charges, (2) au-
dited allowabl e costsin accordancewith M edicare stan-
dards and principles of cost based reimbursement, (3)
anal-inclusiverateper dischargelimitation (ARPDL),
or (4) peer grouping rate per discharge limitation
(PGRPDL). (Cal. Code Regs,, tit. 22, §§ 51545, subd.
(a)(70) and 51546.) The Department’s Hospital Re-
coupment Unit (HRU), Safety Net Financing Division,
calculatesthe ARPDL and PGRPDL for ahospital’sfis-
cal period sometime after the Financial Audits Branch
issuesitsaudit report asto what the hospital’ sallowable
costs were. The ARPDL and PGRPDL are not calcu-
lated for rural hospitalsand new hospitals.

Welfare and Institutions Code section 14166.245,
subdivision (c) modifiesitem 2 of the PIRL calculation
with respect to non—contract hospital inpatient services
provided on or after July 1, 2008. When calculating a
hospital’sfinal cost report settlement for daysof service
on or after July 1, 2008, the Department will limit item
(2) of the PIRL to 90 percent of audited allowable costs
in accordance with Medicare standards and principles
of cost based reimbursement. Thus, when calculating
the amount of final reimbursement a hospital would be
entitled to under item 2 of the PIRL for ahospital’sfis-
cal period that includes any dates of service on or after
July 1, 2008, the amount shall be limited for Medi—Cal
covered inpatient dayson or after July 1, 2008 to 90 per-
cent of thehospital’ saudited all owabl e costs per day for
those services multiplied by the number of such days
within the hospital’sfiscal period. Final reimbursement
under item 2 of the PIRL for daysof serviceprior to July
1, 2008 will continue to be 100 percent of audited al-
lowable costs. There will be no change in the current
Medi—Cal policy for determining the other components
of the PIRL (i.e.,, customary charges, ARPDL, and
PGRPDL).

The Department is mandated by state law to imple-
ment the above changein reimbursement. Thus, theDe-
partment is also mandated by Articlelll, Section 3.5 of
the California Constitution to implement thischangein
reimbursement. The Department hasconsidered theim-
pact of thisreimbursement on providers and Medi—Cal
beneficiaries. The Department’s assessment is that re-
imbursement will continue to compensate a high per-
centage of hospital costsand that beneficiarieswill con-
tinue to have access to hospital inpatient services con-
sistent with title 42, United States Code, section
1396a(a)(30)(A).

Nursing Facility Services

For nursing facility services, the Medi—Cal program

establishes a per diem rate of reimbursement for each

day of Medi—Cal covered servicerendered by aprovid-
er. Rates are established for each rate year, which runs
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from August 1 through July 31. Thus, theratescurrently
being paid are those established for the 2007/2008 rate
year that runs from August 1, 2007 through July 31,
2008. Welfare and Institutions Code section 14105.19
mandates that rates for the following nursing facility
services will be reduced by 10 percent effective for
datesof serviceonor after July 1, 2008.

o Freestanding Nursing Facility Services(Level A).

e Nursing Facility Services in a distinct part of a
hospital (Level B).

e Adult Sub—acute Care Servicesinadistinct part of
ahospital.

o Pediatric Sub—acute Care Services in a distinct
part of ahospital.

The Department will implement section 14105.19 by
reducing therate that would otherwise be paid for these
services under the current rate methodology by 10 per-
cent effective for dates of service on or after July 1,
2008. Thus, for dates of service during July 2008, the
rate paid will be the rate established under the current
rate methodol ogy for the 2007/2008 rate year, reduced
by 10 percent. For dates of service on or after August 1,
2008, the rate paid will be the rate established for the
2008/2009rateyear reduced by 10 percent.

The Department is mandated by state law to imple-
ment the above changein reimbursement. Thus, theDe-
partment is also mandated by Articlell1, Section 3.5 of
the California Constitution to implement this changein
reimbursement. The Department hasconsidered theim-
pact of thisreimbursement on providers and Medi—Cal
beneficiaries. The Department’s assessment is that re-
imbursement will continue to compensate a high per-
centage of costsincurred for these nursing facility ser-
vices and that Medi—Cal beneficiaries will continue to
have access to these services consistent with title 42,
United States Code, section 1396a(a)(30)(A).

Public Comments

As of June 17, 2008, the Department had received
substantial public comments on the ten percent reduc-
tion in payments for non—contract hospital inpatient
services and some nursing facility services. The De-
partment has reviewed and considered the public com-
ments received as of June 17, 2008, and has not seen
anything that would necessitate a change in the reim-
bursement methodol ogy described in this notice. How-
ever, if the Department decidesbased on further consid-
eration of the public comments received as of June 17,
2008, or based on subsequent public comments it re-
ceives, that any changein the reimbursement methodol -
ogy isnecessary, it will publish an amended public no-
tice on or before July 1, 2008 on the M edi—Cal website
at www.Medi—Cal.ca.gov.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
June 27, 2008

ANNOUNCEMENT OF FINAL REPORT

DEVELOPMENT OF FISH CONTAMINANT
GOALSAND ADVISORY TISSUE LEVELS
FOR COMMON CONTAMINANTSIN
CALIFORNIA SPORT FISH:
CHLORDANE, DDTs, DIELDRIN,
METHYLMERCURY, PCBs, SELENIUM, AND
TOXAPHENE

(Formerly: DEVELOPMENT OF GUIDANCE
TISSUE LEVELSAND SCREENING VALUES
FOR COMMON CONTAMINANTSIN
CALIFORNIA SPORT FISH:
CHLORDANE, DDTs, DIELDRIN,
METHYLMERCURY, PCBs, SELENIUM, AND
TOXAPHENE)

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) previously made available adraft report en-
titled, “Development of Guidance Tissue Levels and
Screening Values for Common Contaminants in
CdliforniaSport Fish: Chlordane, DDTs, Dieldrin, Me-
thylmercury, PCBs, Selenium, and Toxaphene.” OEH-
HA hasrevised thereport in responseto commentsfrom
the public and additional review of scientific knowl-
edgeinthesubject area. Assuch, thereport hasbeenre—
titled, “Development of Fish Contaminant Goals and
Advisory Tissue Levelsfor Common Contaminantsin
Sport Fish: Chlordane, DDTSs, Dieldrin, Methylmercu-
ry, PCBs, Selenium, and Toxaphene.” For each chemi-
cal, the toxicological literature was reviewed to estab-
lish acceptabl e toxicity valuesfor cancer and non—can-
cer endpoints. Fish contaminant goalswerethen devel-
oped that can provide astarting point for OEHHA to as-
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sist other agenciesintheir effortsto devel op fishtissue—
based criteriawith agoal toward pollution mitigation or
elimination. The scientific literature on the benefits of
fish and fish oil consumption wasalso reviewed. Final-
ly, OEHHA developed advisory tissue levels, which
bal ancerisksand benefitsand are one component of the
complex process of data evaluation and interpretation
used by OEHHA in the assessment and communication
of fish consumption risks and development of adviso-
riesand safeeating guidelines.

OEHHA is making the final document available at
the OEHHA Web site at http://www.oehha.ca.gov. A
copy of the report is also available by calling (916)
327-73109.

If you would like to receive further information on
this announcement, or have questions, please contact
Dr. Susan A. Klasing using the information provided
below.

Dr. SusanA.Klasing

CaliforniaEnvironmental Protection Agency
Officeof Environmental Health Hazard A ssessment
Pesticide and Environmental Toxicology Branch,
P.O.Box 4010

Sacramento, California95812—4010

Phone: (916) 323-9667

Fax: (916) 3277320

e—mail: sklasing@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

CHEMICALS KNOWN TO THE
STATE TO CAUSE CANCER OR
REPRODUCTIVE TOXICITY
JUNE 27, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor revise and republish
at least once per year thelist of chemicalsknown to the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemica Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemical swhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.
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CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER

Chemical CASNumber Date
A—alpha—C (2-Amino-9H—pyrido[ 2,3—b]indole) 26148-68-5  January 1,1990
Acetaldehyde 75-07-0  April 1,1988
Acetamide 60-35-5 January1,1990
Acetochlor 34256-82-1 January 1,1989
2—-Acetylaminofluorene 53-96-3 July 1,1987
Acifluorfen sodium 62476-59-9  January 1,1990
Acrylamide 79-06-1 January 1,1990
Acrylonitrile 107-13-1  July1,1987
ActinomycinD 50-76-0 October 1,1989
AF=2;[2—2—furyl)-3—5-nitro—2—furyl)]acrylamide 3688-53-7 July1,1987
Aflatoxins — January 1,1988
Alachlor 15972-60-8  January 1,1989
Alcohoalicbeverages, when associated with al cohol abuse — July1,1988
Aldrin 309-00-2 July1,1988
Allylchloride Delisted October 29, 1999 107-05-1  January-1,1990
2—Aminoanthragquinone 117-79-3  October 1, 1989
p—Aminoazobenzene 60-09-3 January1,1990
ortho—A minoazotoluene 97-56-3 July1,1987
4—-Aminobiphenyl (4—aminodiphenyl) 92-67-1 February 27,1987
1-Amino-2,4—dibromoanthraquinone 81492 August 26,1997
3-Amino-9—ethylcarbazolehydrochloride 6109-97-3  July 1,1989
2—-Aminofluorene 153786 January 29,1999
1-Amino—2—methylanthragquinone 82-28-0 October 1,1989
2—-Amino-5—(5-nitro—2—furyl)-1,3,4-thiadiazole 712-68-5 July1,1987
4—-Amino—2-nitrophenol 119346  January 29,1999
Amitrole 61-82-5 July1,1987
Analgesic mixturescontaining phenacetin —  February 27,1987
Aniline 62-53-3  January 1,1990
Anilinehydrochloride 142-04-1 May 15,1998
ortho-Anisidine 90-04-0 July1,1987
ortho—Anisidinehydrochloride 134-29-2  July1,1987
Antimony oxide (Antimony trioxide) 1309-64-4  October 1,1990
Anthraquinone 84-65-1 September 28, 2007
Aramite 140-57-8  July1,1987
Arecanut —  February 3,2006
Aristolochicacids — July9,2004
Arsenic (inorganic arsenic compounds) —  February 27,1987
Asbestos 1332-21-4  February 27,1987
Auramine 492-80-8 July 1,1987
Azacitidine 320672 January 1,1992
Azaserine 115-02-6  July1,1987
Azathioprine 446-86-6 February 27,1987
Azobenzene 103-33-3  January 1,1990
Benthiavalicarb—isopropyl 177406-68-7  July 1,2008
Benz[a]anthracene 56-55-3 July1,1987
Benzene 71-43-2  February 27,1987
Benzidine[anditssalts] 92-87-5 February 27,1987
Benzidine-based dyes —  October1,1992
Benzo[b]fluoranthene 205-99-2 July1,1987
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Chemical

Benza[j]fluoranthene

Benzo[k]fluoranthene

Benzofuran

Benzo[a]pyrene

Benzotrichloride

Benzyl chloride

Benzyl violet 4B

Beryllium and beryllium compounds

Betel quidwithtobacco

Betel quidwithout tobacco
2,2-Bis(bromomethyl)—1,3—propanediol
Bis(2—chloroethyl)ether
N,N-Bis(2—chloroethyl)—2—naphthylamine (Chlornapazine)
Bischloroethyl nitrosourea(BCNU) (Carmustine)
Bis(chloromethyl)ether
Bis(2—choro—-—methylethyl) ether, technical grade
Bitumens, extractsof steam—refined and air refined
Brackenfern

Bromate

Bromaodichloromethane

Bromoethane

Bromoform

1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busulfan)
Butylated hydroxyanisole

beta—Butyrolactone

Cacodylicacid

Cadmium and cadmium compounds

Caffeicacid

Captafol

Captan

Carbazole

Carbon black (airborne, unbound particlesof respirablesize)
Carbontetrachloride

Carbon-black extracts
N—Carboxymethyl-N—nitrosourea

Catechol

Ceramicfibers(airborneparticlesof respirablesize)
Certain combined chemotherapy for lymphomas
Chlorambucil

Chloramphenicol

Chlordane

Chlordecone(K epone)

Chlordimeform

Chlorendicacid

Chlorinated paraffins (Averagechainlength, C12; approximately

60 percent chlorineby weight)
p—Chloroaniline
p—Chloroanilinehydrochloride
ChlorodibromomethaneDelisted October 29, 1999
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CASNumber

Date

205-82-3
207-08-9
271896
50-32-8
98-07-7
100-44-7
1694-09-3

3296-90-0
111444
494-03-1
154-93-8
542-88-1

15541454
75274
74964
75-25-2

106-99-0
55-98-1
25013-16-5
3068-88-0

75-60-5

331-39-5
2425-06-1
133-06-2
86-74-8
1333864
56-23-5

60391926
120-80-9

305-03-3
56-75-7
57-74-9

143-50-0

6164-98-3

115-28-6

108171-26-2
106478
20265-96—7
124-48-1

July 1,1987

July 1, 1987
October 1,1990
July 1, 1987

July 1,1987
January 1, 1990
July 1, 1987
October 1,1987
January 1, 1990
February 3, 2006
May 1, 1996

April 1,1988
February 27,1987
July 1,1987
February 27,1987
October 29,1999
January 1, 1990
January 1, 1990
May 31,2002
January 1, 1990
December 22,2000
April 1,1991
April 1,1988
February 27,1987
January 1, 1990
July 1, 1987

May 1, 1996
October 1, 1987
October 1, 1994
October 1,1988
January 1, 1990
May 1,1996
February 21, 2003
October 1, 1987
January 1, 1990
January 25, 2002
July 15,2003

July 1,1990
February 27,1987
February 27,1987
October 1, 1989
July 1,1988
January 1, 1988
January 1, 1989
July 1,1989

July 1,1989
October 1, 1994
May 15,1998

January-1,1990
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Chemical
Chloroethane(Ethyl chloride)

1—-2—Chloroethyl)-3—cyclohexyl-—nitrosourea(CCNU)

(Lomustine)

1—-(2—Chloroethyl)-3—(4—methylcyclohexyl)——nitrosourea

(Methyl-CCNU)
Chloroform

Chloromethyl methyl ether (technical grade)

3—Chloro—2—methylpropene
1-Chloro—-4—nitrobenzene

4—Chloro—ortho—phenylenediamine

p—Chloro—o—toluidine

p—Chloro—o—toluidine, strong acid saltsof
5-Chloro—o-toluidineanditsstrong acid salts

Chloroprene
Chlorothal onil
Chlorotrianisene
Chlorozotocin

Chromium (hexaval ent compounds)

Chrysene
C.I.AcidRed 114

C.l. BasicRed 9 monohydrochloride

C.l.DirectBlue1l5
C.I.Direct Blue218
C.l.Solvent Yellow 14

Ciclosporin (Cyclosporin A; Cyclosporine)

Cidofovir

Cinnamyl anthranilate
Cisplatin

CitrusRedNo. 2

Clofibrate

Cobalt metal powder
Cobalt[11] oxide
Cobaltsulfate

Cobalt sulfateheptahydrate
Cokeovenemissions
Conjugated estrogens
Creosotes

para—Cresidine

Cupferron

Cycasin

Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cytembena

D& COrangeNo. 17
D&CRedNo.8
D&CRedNo.9

D& CRedNo. 19
Dacarbazine
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CASNumber

Date

75-00-3
13010474

13909-09-6

67-66-3
107-30-2
56347-3
100-00-5

95830

95-69-2

126-99-8
1897456
569-57-3
54749-90-5
218-01-9
6459-94-5
569-61-9
2429-74-5
28407-37-6
842-07-9
59865-13-3
79217-60-0
113852372
87-29-6
15663-27-1
6358-53-8
637-07-0
7440484
1307-96-6
10124-43-3
10026-24-1

120-71-8
135206
14901-08-7
50-18-0
6055-19-2
21739-91-3

3468-63-1
2092-56-0
5160-02-1

81-88-9
4342034

July 1,1990
January 1, 1988

October 1, 1988

October 1, 1987
February 27,1987
July 1,1989
October 29, 1999
January 1, 1988
January 1, 1990
May 15,1998
October 24, 1997
June?2, 2000
January 1, 1989
September 1, 1996
January 1, 1992
February 27,1987
January 1, 1990
July 1,1992

July 1,1989
August 26, 1997
August 26, 1997
May 15,1998
January 1, 1992

January 29, 1999
July 1,1989
October 1, 1988
October 1, 1989
September 1, 1996
July 1,1992

July 1,1992

May 20, 2005
June?2, 2000
February 27,1987
February 27,1987
October 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987
February 27,1987
May 15,1998

July 1, 1990
October 1,1990
July 1,1990
July 1,1990
January 1, 1988
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Chemical

Daminozide

Dantron (Chrysazin; 1,8-Dihydroxyanthraquinone)

Daunomycin

DDD (Dichlorodiphenyldichloroethane)

DDE (Dichlorodiphenyldichloroethylene)

DDT (Dichlorodiphenyltrichl oroethane)

DDVP(Dichlorvos)

N,N’ —Diacetylbenzidine

2,4-Diaminoanisole

2,4-Diaminoanisolesulfate

4,4 —Diaminodiphenyl ether (4,4’ —Oxydianiline)

2,4-Diaminotoluene

Diaminotoluene (mixed)

Diazoaminobenzene

Dibenz[a,h]acridine

Dibenz[a,j]acridine

Dibenz[a,h]anthracene

7H-Dibenzo[c,g]carbazole

Dibenzo[a,e]pyrene

Dibenzo[a,h]pyrene

Dibenzo[a,i]pyrene

Dibenzo[a,|]pyrene

Dibromoaceticacid

1,2-Dibromo-3—chloropropane (DBCP)

2,3-Dibromo——propanol

Dichloroaceticacid

p—Dichlorobenzene

3,3’ —Dichlorobenzidine

3,3’ —Dichlorobenzidinedihydrochloride

1,4-Dichloro—2-butene

3,3’ —Dichloro—4,4' —diaminodiphenyl ether

1,1-Dichloroethane

Dichloromethane (Methylenechloride)

1,2-Dichloropropane

1,3-Dichloropropene

Dieldrin

Dienestrol

Diepoxybutane

Diesel engineexhaust

Di(2—ethylhexyl)phthal ate

1,2-Diethylhydrazine

Diethyl sulfate

Diethylstilbestrol (DES)

Diglycidyl resorcinol ether (DGRE)

Dihydrosafrole

Diisopropyl sulfate

3,3’ —Dimethoxybenzidine(ortho-Dianisidine)

3,3’ —Dimethoxybenzidinedihydrochloride (ortho-Dianisidine
dihydrochloride)

3,3’ —-Dimethoxybenzidine-based dyesmetabolized to
3,3" —dimethoxybenzidine

1081

CASNumber

Date

1596-84-5
117-10-2
20830-81-3
72-54-8
72-55-9
50-29-3
62—-73—7
613-354
615-054
39156417
101804
95-80-7

136-35-6
226-36-8
224-42-0
53-70-3
194-59-2
192654
189-64-0
189-55-9
191-30-0
631-64-1
96-12-8
96-13-9
79436
106-46-7
91-94-1
612-83-9
764-41-0
28434868
75-34-3
75-09-2
78-87-5
542—-75-6
60-57-1
84-17-3
1464-53-5
117-81-7
1615-80-1
64—-67-5
56-53-1
101-90-6
94-58-6
2973-10-6
119-904

20325-40-0

January 1, 1990
January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989
October 1, 1987
January 1, 1989
October 1,1989
October 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1990
May 20, 2005
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
June17,2008
July 1, 1987
October 1, 1994
May 1,1996
January 1, 1989
October 1, 1987
May 15, 1998
January 1, 1990
January 1, 1988
January 1, 1990
April 1,1988
January 1, 1990
January 1, 1989
July 1,1988
January 1, 1990
January 1, 1988
October 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987
July 1,1989
January 1, 1988
April 1,1993
January 1, 1988

October 1, 1990

Junell, 2004
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Chemical

3,3’ —Dimethylbenzidine-based dyes metabolized to
3,3" —dimethylbenzidine

Dimethyl sulfate

4-Dimethylaminoazobenzene

CASNumber

Date

77-78-1
60-11—-7

trans—2— (Dimethylamino)methylimino]-5-[ 2—5-nitro—2—

furyl)vinyl]-1,3,4—oxadiazole
7,12-Dimethylbenz(a)anthracene
3,3’ —Dimethylbenzidine (ortho-Tolidine)
3,3’ —Dimethylbenzidinedihydrochloride
Dimethylcarbamoyl chloride
1,1-Dimethylhydrazine(UDMH)
1,2-Dimethylhydrazine
Dimethylvinylchloride
3,7-Dinitrofluoranthene
3,9-Dinitrofluoranthene
1,6-Dinitropyrene
1,8-Dinitropyrene
Dinitrotoluenemixture, 2,4—/2,6—
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Di—n—propyl isocinchomeronate (M GK Repellent 326)
1,4-Dioxane
Diphenylhydantoin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium salt
Direct Black 38 (technical grade)
Direct Blue6 (technical grade)
Direct Brown 95 (technical grade)
DisperseBluel
Diuron
Doxorubicinhydrochloride (Adriamycin)

Epichlorohydrin
Erionite

Estradiol 17B

Estragole

Estrogens, steroidal

Estrone

Estropipate

Ethinylestradiol

Ethoprop

Ethyl acrylate

Ethylbenzene

Ethyl methanesulfonate
Ethyl—4,4’ —dichlorobenzilate
Ethylenedibromide
Ethylenedichloride(1,2-Dichloroethane)
Ethyleneoxide
Ethylenethiourea
Ethyleneimine

Fenoxycarb
Folpet
Formaldehyde(gas)

55738-54-0
57-97-6
119937
612-82-8
79447
57-14-7
540-73-8
513-37-1
105735-71-5
22506-53-2
42397-64-8
42397659

121-14-2
606-20-2
136458
123-91-1
57410
630-93-3
1937-37-7
2602-46-2
16071-86—6
2475458
330-54-1
25316-40-9

106-89-8
12510-42-8/
66733-21-9
50-28-2
140-67-0

53-16—7
7280-37-7
57636
13194484
140-88-5
100414
62-50-0
510-15-6
106934
107-06-2
75-21-8
96457
151-564

72490-01-8
133-07-3
50-00-0
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Junell, 2004
January 1,1988
January 1, 1988

January 1, 1988
January 1, 1990
January 1, 1988
April 1,1992
January 1, 1988
October 1, 1989
January 1, 1988
July 1,1989
August 26, 1997
August 26, 1997
October 1,1990
October 1,1990
May 1, 1996
July 1,1988
July 1, 1995
May 1, 1996
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1, 1988
October 1, 1990
May 31,2002
July 1,1987

October 1, 1987
October 1, 1988

January 1, 1988
October 29,1999
August 19, 2005
January 1, 1988
August 26,1997
January 1, 1988
February 27,2001
July 1,1989
Junell, 2004
January 1, 1988
January 1, 1990
July 1,1987
October 1, 1987
July 1,1987
January 1, 1988
January 1, 1988

June?2, 2000
January 1, 1989
January 1, 1988
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Chemical

2—(2—Formylhydrazino)-4—5-nitro—2—furyl)thiazole
FumonisinB,

Furan

Furazolidone

Furmecyclox

FusarinC

Ganciclovir sodium
Gasolineengineexhaust (condensates/extracts)
Gemfibrozil
Glasswool fibers(airborne particlesof respirablesize)
Glu—P-1 (2-Amino—6—methyldipyrido[1,2—
a3’ 2’ —dlimidazole)
Glu—-P-2 (2-Aminodipyrido[1,2—a: 3" ,2’ —d]imidazole)
Glycidaldehyde
Glycidol
Griseofulvin
Gyromitrin (Acetal dehyde methylformylhydrazone)

HCBIluel

Heptachlor

Heptachlor epoxide

Herbal remediescontaining plant speciesof thegenusAristolochia
Hexachlorobenzene

Hexachlorocyclohexane(technical grade)
Hexachlorodibenzodioxin

Hexachloroethane

2,4-Hexadienal (89%trans, transisomer; 11%cis, transisomer)
Hexamethylphosphoramide

Hydrazine

Hydrazinesulfate

Hydrazobenzene (1,2-Diphenylhydrazine)
1-Hydroxyanthraguinone

Indeno[1,2,3—cd]pyrene

Indium phosphide

| Q (2-Amino-3—methylimidazo[4,5—]quinoline)
Iprodione

Iprovalicarb

Irondextran complex

Isobutyl nitrite

Isoprene

lsosafrole Delisted December 8, 2006
| soxaflutole

Lactofen

Lasiocarpine

Lead acetate

L ead and lead compounds

L ead phosphate

L ead subacetate

Lindaneand other hexachlorocyclohexaneisomers

1083

CASNumber

Date

3570-75-0
116355-83-0
110-00-9
67458
60568-05-0
79748-81-5

82410-32-0

25812-30-0

67730-114
67730-10-3
765-344
556-52-5
126078
16568-02-8

2784-94-3
76448
1024-57-3

118-74-1

34465-46-8
67-72-1

680-31-9
302-01-2
10034-93-2
122667
129431

193-39-5
22398-80-7
76180966
36734-19-7

140923-17-7
140923-25-7
9004-664
542-56-3
78-79-5
120-58-1
141112290

77501634
303-34-4
301-04-2

7446-27-7
1335-32-6

January 1, 1988
November 14, 2003
October 1, 1993
January 1, 1990
January 1, 1990
July 1,1995

August 26, 1997
October 1, 1990
December 22, 2000
July 1,1990

January 1, 1990
January 1, 1990
January 1, 1988
July 1,1990

January 1, 1990
January 1, 1988

July 1,1989
July 1,1988
July 1,1988
July 9, 2004
October 1, 1987
October 1, 1987
April 1,1988
July 1,1990
March4,2005
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
May 27,2005

January 1, 1988
February 27,2001
April 1,1990

May 1,1996
Junel, 2007

January 1, 1988
May 1,1996

May 1,1996
October1,1989
December 22, 2000

January 1, 1989
April 1,1988

January 1, 1988
October 1,1992
April 1,1988

October 1,1989
October 1,1989
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Chemical CASNumber Date
Lynestrenol 52-76-6 February 27,2001
Mancozeb 8018-01-7  January 1,1990
Maneb 12427-38-2  January 1,1990
M e-A—al pha—C (2—A mino—3—methyl-9H—pyrido[ 2,3-b]indol €) 68006-83—7 January 1,1990
M edroxyprogesterone acetate 71-58-9 January1,1990
M el Q(2—Amino-3,4—dimethylimidazo[ 4,5—f]quinoline) 77094-11-2  October 1,1994
M el Qx(2—-Amino—3,8—dimethylimidazo[4,5-f]quinoxaline) 77500040 October 1,1994
Melphalan 148-82-3 February 27,1987
M epanipyrim 110235477  July1,2008
Merphalan 531-76-0  April 1,1988
Mestranol 72-33-3  April 1,1988
Metham sodium 137-42-8 November 6,1998
8-Methoxypsoralenwithultraviolet A therapy 298-81-7 February 27,1987
5-Methoxypsoralenwithultraviolet A therapy 484-20-8 October1,1988
2-Methylaziridine (Propyleneimine) 75-55-8 January1,1988
M ethylazoxymethanol 590-96-5 April 1,1988
M ethylazoxymethanol acetate 592-62-1 April 1,1988
Methyl carbamate 598-55-0 May 15,1998
3-Methylcholanthrene 5649-5 January 1,1990
5-Methylchrysene 3697-24-3  April 1,1988
4,4 —Methylenebis(2—chloroaniline) 101-14-4  July 1,1987
4,4 —Methylenebis(N,N—dimethyl)benzenamine 101-61-1  October 1,1989
4,4 —Methylenebis(2—methylaniline) 838-88-0 April1,1988
4,4 —Methylenedianiline 101-77-9 January 1,1988
4,4' —Methylenedianilinedihydrochloride 1355244-8  January 1,1988
Methyleugenol 93-15-2 November 16,2001
Methylhydrazineanditssalts —  July1,1992
Methyliodide 74-88-4  April 1,1988
Methylmercury compounds — May1,1996
Methyl methanesulfonate 66-27-3  April 1,1988
2-Methyl-—nitroanthraguinone (of uncertain purity) 129-15-7  April 1,1988
N—Methyl-N’ —nitro—N-nitrosoguanidine 70-25-7  April 1,1988
N-Methylolacrylamide 924-42-5 July1,1990
M ethylthiouracil 56-04—2  October1,1989
Metiram 900642—-2 January 1,1990
Metronidazole 443-48-1  January 1,1988
Michler’sketone 90-94-8 January1,1988
Mirex 2385-85-5 January1,1988
MitomycinC 50-07—7  April 1,1988
Monocrotaline 315220 April 1,1988
5—-(Morphoalinomethyl)—3— (5—nitro—furfurylidene)—amino]—2—

oxazolidinone 139-91-3 April 1,1988
Mustard Gas 505-60—2 February 27,1987
M X (3—chloro—4—(dichloromethyl)-5-hydroxy—2(5H)—furanone) 77439-76-0 December 22,2000
Nafenopin 3771-19-5  April 1,1988
Nalidixicacid 389082 May 15,1998
Naphthalene 91-20-3  April 19,2002
1-Naphthylamine 134-32-7 October1,1989
2—Naphthylamine 91-59-8 February 27,1987
Nickel (Metallic) 7440-02-0  October 1,1989
Nickel acetate 373-02-4  October1,1989
Nickel carbonate 3333-67-3 October 1,1989
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Chemical

Nickel carbonyl
Nickel compounds
Nickel hydroxide

Nickelocene

Nickel oxide

Nickel refinery dust fromthepyrometallurgical process
Nickel subsulfide

Niridazole

Nitrapyrin

Nitrilotriacetic acid

Nitrilotriacetic acid, trisodium salt monohydrate
5-Nitroacenaphthene

5-Nitro—o—anisidine Delisted December 8, 2006
o-Nitroanisole

Nitrobenzene

4-Nitrobiphenyl

6-Nitrochrysene

Nitrofen (technical grade)

2—Nitrofluorene

Nitrofurazone

1 (5-Nitrofurfurylidene)—amino]—2—imidazolidinone
N-{4—5-Nitro—2—furyl)—2-thiazolyl]acetamide
Nitrogen mustard (M echlorethamine)

Nitrogen mustard hydrochl oride (M echl orethaminehydrochl oride)
Nitrogen mustard N-oxide

Nitrogen mustard N—oxidehydrochloride
Nitromethane

2—Nitropropane

1-Nitropyrene

4-Nitropyrene

N—Nitrosodi—n—butylamine
N-Nitrosodiethanolamine
N-Nitrosodiethylamine
N-Nitrosodimethylamine
p—Nitrosodiphenylamine
N-Nitrosodiphenylamine
N-Nitrosodi—n—propylamine
N-Nitroso—N—ethylurea
3—~(N-Nitrosomethylamino)propionitrile
4—(N-Nitrosomethylamino)—1—(3—pyridyl) 1-butanone
N-Nitrosomethylethylamine
N-Nitroso—N-methylurea
N-Nitroso—N-methylurethane
N-Nitrosomethylvinylamine
N-Nitrosomorpholine

N-Nitrosonornicotine

N-Nitrosopiperidine

N—Nitrosopyrrolidine

N-Nitrososarcosine

o—Nitrotoluene

Norethisterone (Norethindrone)
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CASNumber

Date

13463-39-3

12054487,
12125-56-3
1271-28-9
1313-99-1

12035-72-2
61-574
1929824
139-13-9
18662-53-8
602-87-9
99-59-2
91-23-6
98-95-3
92-93-3
7496-02-8
1836-75-5
607-57-8
59-87-0
555-84-0
531-82-8
51-75-2
55-86—7
126-85-2
302—-70-5
75-52-5
79-46-9
5522-43-0
57835924
924-16-3
1116-54—-7
55-18-5
62-75-9
156-10-5
86-30-6
621-64—7
759-73-9
60153493
64091914
10595-95-6
684-93-5
615-53-2
4549-40-0
59-89-2
16543558
100-754
930-55-2
13256-22-9
88—-72-2
68224

October 1, 1987
May 7,2004
October 1, 1989

October 1, 1989
October 1,1989
October 1, 1987
October 1, 1987
April 1,1988
October 5, 2005
January 1, 1988
April 1,1989
April 1,1988
October1,1989
October 1,1992
August 26,1997
April 1,1988
October 1, 1990
January 1, 1988
October 1, 1990
January 1, 1990
April 1,1988
April 1,1988
January 1, 1988
April 1,1988
April 1,1988
April 1,1988
May 1,1997
January 1, 1988
October 1, 1990
October 1, 1990
October 1, 1987
January 1, 1988
October 1, 1987
October 1, 1987
January 1, 1988
April 1,1988
January 1, 1988
October 1, 1987
April 1,1990
April 1,1990
October 1, 1989
October 1, 1987
April 1,1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1, 1987
January 1, 1988
May 15,1998
October 1,1989
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Norethynodrel 68-23-5 February 27,2001
Ochratoxin A 303479 July1,1990
Oil OrangeSS 2646-17-5  April 1,1988
Oral contraceptives, combined —  October 1,1989
Oral contraceptives, sequential —  October 1,1989
Oxadiazon 19666-30-9  July 1,1991
Oxazepam 604-75-1 October 1,1994
Oxymetholone 434-07-1  January 1,1988
Oxythioquinox (Chinomethionat) 2439-01-2  August 20,1999
Palygorskitefibers(>5uminlength) 12174-11-7 December 28, 1999
PanfuranS 794934  January 1,1988
Pentachlorophenol 87-86-5 January1,1990
Phenacetin 62—44-2  October 1,1989
Phenazopyridine 94-780 January1,1988
Phenazopyridinehydrochloride 13640-3 January 1,1988
Phenesterin 3546-10-9  July 1,1989
Phenobarbital 50066 January1,1990
Phenol phthalein 77-09-8 May 15,1998
Phenoxybenzamine 59-96-1 April 1,1988
Phenoxybenzaminehydrochloride 63-92-3  April 1,1988
o—Phenylenediamineanditssalts 95-54-5 May 15,1998
Phenyl glycidyl ether 122-60-1 October 1,1990
Phenylhydrazineanditssalts — July1,1992
o—Phenylphenate, sodium 132-27-4  January 1,1990
o—Phenylphenal 90-43-7 August4,2000
Phi P(2—A mino—1-methyl-6—phenylimidazol[4,5-b] pyridine) 105650-23-5 October1,1994
Polybrominated bi phenyls — January 1,1988
Polychlorinated biphenyls —  October1,1989
Polychlorinated biphenyls(containing 60 or morepercent chlorineby

mol ecular weight) — January 1,1988
Polychlorinated dibenzo—p—dioxins —  October1,1992
Polychlorinated dibenzofurans —  October1,1992
Polygeenan 53973-98-1 January 1,1988
PonceauM X 3761-53-3  April 1,1988
Ponceau 3R 3564-09-8 April 1,1988
Potassium bromate 7758-01-2  January 1,1990
Pirimicarb 23103982  July1,2008
Primidone 125-33-7  August 20,1999
Procarbazine 671-16-9 January 1,1988
Procarbazinehydrochloride 366—70-1 January1,1988
Procymidone 32809-16-8 October1,1994
Progesterone 57830 January1,1988
Pronamide 23950-58-5 May1,1996
Propachlor 1918-16-7 February 27,2001
1,3—Propanesultone 1120-71-4  January 1,1988
Propargite 2312-35-8 October1,1994
beta—Propiol actone 57-57-8 January 1,1988
Propoxur 114-26-1  August 11, 2006
Propyleneglycol mono-t—butyl ether 57018-52—7 Junell, 2004
Propyleneoxide 75-56-9  October 1,1988
Propylthiouracil 51-52-5 January1,1988
Pyridine 110-86-1 May 17,2002
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Quinolineanditsstrong acid salts —  October 24, 1997
Radionuclides — July1,1989
Reserpine 50-55-5 October1, 1989
Residual (heavy) fuel oils —  October1,1990
Resmethrin 10453-86-8  July 1,2008
Riddelliine 23246960 December 3,2004
Saccharin Delisted April 6, 2001 81072 October1,1989
Saccharin;sodium Delisted January 17, 2003 128449  January-1,1988
Safrole 94-59-7  January 1,1988
Seleniumsulfide 7446-34-6  October 1,1989
Shale—oils 68308-34-9  April 1,1990
Silica, crystalline(airborneparticlesof respirablesize) —  October 1,1988
Soots, tars, and mineral oils(untreated and mildly treated oils

andusedengineails) —  February 27,1987
Spironolactone 52-01-7 May1,1997
Stanozolol 10418038 May1,1997
Sterigmatocystin 10048-13-2  April 1,1988
Streptozotocin (streptozocin) 18883-66—4  January1,1988
Stronginorganicacid mistscontaining sulfuricacid — March14,2003
Styreneoxide 96-09-3 October 1,1988
Sulfallate 95-06-7 January 1,1988
Sulfasalazine (Salicylazosulfapyridine) 599-79-1 May 15,1998
Talccontaining asbestiformfibers — April 1,1990
Tamoxifenanditssalts 10540-29-1  September 1,1996
Terrazole 2593-15-9 October 1,1994
Testosteroneand itsesters 58-22-0 April 1,1988
2,3,7,8-Tetrachlorodibenzo—para—dioxin (TCDD) 1746016  January 1,1988
1,1,2,2-Tetrachloroethane 79-34-5 July1,1990
Tetrachloroethylene (Perchloroethylene) 127-18-4  April 1,1988
p—a,a,a-Tetrachlorotoluene 5216-25-1  January1,1990
Tetrafluoroethylene 116-14-3 May1,1997
Tetranitromethane 509-14-8 July1,1990
Thioacetamide 62-55-5 January1,1988
4.4 —Thiodianiline 139-65-1  April 1,1988
Thiodicarb 59669260 August 20,1999
Thiouracil 141902 Junell,2004
Thiourea 62-56-6 January1,1988
Thoriumdioxide 1314-20-1 February 27,1987
Tobacco, oral useof smokelessproducts — April1,1988
Tobaccosmoke — April 1,1988
Toluenediisocyanate 26471-62-5 October 1,1989
ortho—Toluidine 95534 January1,1988
ortho-Toluidinehydrochloride 636-21-5 January1,1988
paraToluidine Delisted October 29, 1999 106490  January1,1990
Toxaphene (Polychl orinated camphenes) 8001-35-2 January1,1988
Treosulfan 299-75-2  February 27,1987
Trichlormethine (Trimustinehydrochloride) 817094 January 1,1992
Trichloroethylene 79-01-6  April 1,1988
2,4,6-Trichlorophenol 88-06-2 January1,1988
1,2,3-Trichloropropane 96-184 October 1, 1992
Trimethyl phosphate 512-56-1 May1,1996

2,4,5-Trimethylanilineanditsstrong acid salts
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Triphenyltin hydroxide 76879 July1,1992
Delisted December 8, 2006 68-76-8 October1,1989
Tris(1—aziridinyl)phosphinesulfide (Thiotepa) 52-24-4  January 1,1988
Tris(2—chloroethyl) phosphate 115968 April 1,1992
Tris(2,3—dibromopropyl) phosphate 126-72—7 January 1,1988
Trp—P-1 (Tryptophan—-P-1) 62450-06-0 April 1,1988
Trp—P-2 (Tryptophan—P-2) 62450-07-1  April 1,1988
Trypan blue(commercial grade) 72-57-1  October 1,1989
Unleaded gasoline (wholly vaporized) —  April1,1988
Uracil mustard 66-75-1 April 1,1988
Urethane (Ethyl carbamate) 51-796 January1,1988
Vanadium pentoxide (orthorhombic crystallineform) 1314-62-1 February 11,2005
Vinclozolin 50471-44-8 August 20,1999
Vinyl bromide 593-60-2 October1,1988
Vinyl chloride 75-01-4 February 27,1987
4-Vinylcyclohexene 10040-3 May1,1996
4-Vinyl-—cyclohexenediepoxide (Vinyl cyclohexenedioxide) 106876 July1,1990
Vinyl fluoride 75-02-5 May1,1997
Vinyl trichloride(1,1,2—Trichloroethane) 79-00-5 October 1,1990
2,6-Xylidine(2,6-Dimethylaniline) 87-62—7 January 1,1991
Zileuton 111406-87-2  December 22,2000
Zineb Delisted October 29, 1999 12122-67-7  January-1;1990

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Typeof

Reproductive
Chemical Toxicity
Acetazolamide developmental
Acetohydroxamicacid developmental
ActinomycinD developmental
All—transretinoicacid developmental
Alprazolam developmental
Altretamine developmental, male
Amantadinehydrochloride developmental
Amikacinsulfate developmental
Aminoglutethimide developmental
Aminoglycosides developmental

Aminopterin
Amiodaronehydrochloride

developmental, female

developmental, female, male

Amitraz developmental
Amoxapine developmental
Anabolicsteroids female, male
Angiotensinconverting enzyme (ACE)

inhibitors developmental
Anisindione developmental
Arsenic (inorganic oxides) developmental

1088

CASNo.

DateListed

59-66-5
546-88-3
50-76-0
302—-794
28981977
645-05-6
665—66—7
39831-55-5
125-84-8

54626
19774824
33089-61-1
14028-44-5

117-37-3

August 20, 1999
April 1,1990
October 1, 1992
January 1, 1989
July 1,1990
August 20, 1999
February 27,2001
July 1,1990
July 1,1990
October 1, 1992
July 1,1987
August 26, 1997
March 30,1999
May 15,1998
April 1,1990

October 1, 1992
October 1, 1992
May 1,1997
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Aspirin(NOTE: Itis
especially important not to useaspirin
duringthelast threemonthsof pregnancy,
unlessspecifically directedtodosoby a
physicianbecauseit may cause problems
intheunborn child or complications
duringdelivery.)

Atenolol

Auranofin

Azathioprine

Barbiturates

Beclomethasonedipropionate

Benomyl

Benzene

Benzodiazepines

Benzphetaminehydrochloride

Bischloroethyl nitrosourea
(BCNU) (Carmustine)

Bromacil lithium salt

1-Bromopropane

2-Bromopropane

Bromoxynil

Bromoxynil octanoate

Butabarbital sodium

1,3-Butadiene

1,4-Butanediol dimethane-sulfonate
(Busulfan)

Butyl benzyl phthalate (BBP)

Cadmium

Carbamazepine

Carbondisulfide

Carbon monoxide

Carboplatin

Chenodiol

Chlorambucil

Chlorcyclizinehydrochloride

Chlordecone(K epone)

Chlordiazepoxide

Chlordiazepoxidehydrochloride

1-2—Chloroethyl)-3—cyclohexyl-1—
nitrosourea(CCNU) (Lomustine)

Chlorsulfuron

Cidofovir

Cladribine

Clarithromycin

Clobetasol propionate

Clomiphenecitrate

Clorazepatedipotassium

DateListed

Typeof

Reproductive

Toxicity CASNOo.
developmental, female 50-78-2
developmental 29122-68-7
developmental 34031-32-8
developmental 446866
developmental —
developmental 5534-09-8
developmental, male 17804-35-2
developmental, male 71-43-2
developmental —
developmental 5411-22-3
developmental 154-93-8
developmental 53404-19-6
male

developmental, female, male 106-94-5
female, male 75-26-3
developmental 1689-84-5
developmental 1689-99-2
developmental 143-81-7
developmental, female, male 106-99-0
developmental 55-98-1
developmental 85-68—7
developmental, male —
developmental 298464
developmental, female, male 75-15-0
developmental 630-08-0
developmental 41575944
developmental 474-25-9
developmental 305-03-3
developmental 1620-21-9
developmental 143-50-0
developmental 58-25-3
developmental 438-41-5
developmental 13010474

developmental, female, male  64902—72-3
developmental, female, male 113852—-37-2

developmental 4291-63-8
developmental 81103-11-9
developmental, female 25122-46—7
developmental 50-41-9
developmental 57109907
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July 1,1990

August 26,1997
January 29, 1999
September 1, 1996

October 1, 1992
May 15,1998

July 1,1991
December 26, 1997
October 1,1992
April 1,1990

July 1,1990

May 18,1999
January 17,2003
December 7, 2004
May 31, 2005
October 1, 1990
May 18,1999
October 1, 1992
April 16,2004
January 1, 1989

December 2, 2005

May 1,1997
January 29, 1999
July 1,1989
July 1,1989
July 1,1990
April 1,1990
January 1, 1989
July 1,1987
January 1, 1989
January 1, 1992
January 1, 1992
July 1,1990

May 14,1999
January 29, 1999
September 1, 1996
May 1,1997

May 15,1998
April 1,1990
October 1, 1992
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Chemical

Cocaine
Codeinephosphate
Colchicine
Conjugated estrogens
Cyanazine
Cycloate
Cyclohexanol

Delisted January 25, 2002
Cycloheximide
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cyhexatin
Cytarabine

Dacarbazine

Danazol
Daunorubicinhydrochloride
2,4-D butyricacid

o,p’ -DDT

p,p’ -DDT

Delisted January 25, 2002
Demeclocyclinehydrochloride
(internal use)
Diazepam
Diazoxide
1,2-Dibromo-3—chloropropane (DBCP)
Di—n-butyl phthalate(DBP)
Dichlorophene
Dichlorphenamide
Diclofop methyl
Dicumarol
Di(2—ethylhexyl)phthalate (DEHP)
Diethylstilbestrol (DES)
Diflunisal
Di—n-hexyl phthalate (DnHP)
Dihydroergotaminemesylate
Di—isodecyl phthalate (DIDP)

Diltiazem hydrochloride
m-Dinitrobenzene
o-Dinitrobenzene
p—Dinitrobenzene
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Dinitrotoluene(technical grade)
Dinocap

Dinoseb

Diphenylhydantoin (Phenytoin)
Disodium cyanodithioimidocarbonate

Typeof
Reproductive
Toxicity

developmental, female
developmental
developmental, male
developmental
developmental
developmental

male

developmental
developmental, female, male
developmental, female, male
developmental
developmental

developmental
developmental
developmental
developmental, male
developmental, female, male
developmental, female, male

developmental

developmental

developmental
developmental

male

developmental, female, male
developmental
developmental

devel opmental
developmental
developmental, male
developmental
developmental, female
female, male
developmental
developmental

developmental
male

male

male

male

male

female, male
developmental
developmental, male
developmental
developmental
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CASNo.

DateListed

50-36-2
52-28-8
64-86-8

21725462
1134-23-2
108-93-0

66-81-9
50-18-0
6055-19-2
13121-70-5
147944

4342034
17230885
23541-50-6

94-82-6
789-02-6
50-29-3
120-36-5

64-73-3

439-14-5
364-98—-7
96-12-8
84-74-2
97-23+4
120978
51338-27-3
66—76-2
117-81-7
56-53-1
22494424
84-75-3
6190-39-2
68515-49-1/
26761-40-0
33286225
99-65-0
528-29-0
100254
121-14-2
606-20-2

3930045-3
88-85—7
57410

138-93-2

July 1,1989

May 15,1998
October 1, 1992
April 1,1990
April 1,1990
March 19, 1999
November6-1998

January 1, 1989
January 1,1989
January 1,1989
January 1, 1989
January 1, 1989

January 29, 1989
April 1,1990
July 1,1990
June18, 1999
May 15,1998
May 15,1998
April 27,1999

January 1, 1992

January 1,1992
February 27,2001
February 27,1987
December 2, 2005
April 27,1999
February 27,2001
March5, 1999
October 1,1992
October 24, 2003
July 1,1987
January 29, 1999
December 2, 2005
May 1,1997

April 20,2007

February 27,2001
July 1, 1990
July 1, 1990
July 1,1990
August 20, 1999
August 20,1999
August 20,1999
April 1,1990
January 1, 1989
July 1,1987
March 30, 1999
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Typeof
Reproductive

Chemical Toxicity CASNo. Datelisted
Doxorubicinhydrochloride developmental, male 25316409  January 29, 1999

(Adriamycin)
Doxycycline(internal use) developmental 564-25-0 July1,1990
Doxycyclinecalcium (internal use) developmental 94088-85-4  January 1,1992
Doxycyclinehyclate (internal use) developmental 24390-14-5  October 1,1991
Doxycyclinemonohydrate developmental 17086-28-1  October 1,1991

(internal use)
Endrin developmental 72-20-8 May 15,1998
Environmental tobacco smoke (ETS) developmental — June9, 2006
Epichlorohydrin male 106-89-8  September 1,1996
Ergotaminetartrate developmental 379-79-3  April 1,1990
Estropipate developmental 7280-37-7  August 26, 1997
Ethionamide developmental 536-33—4  August 26,1997
Ethyl alcohol inalcoholicbeverages developmental —  October1,1987
Ethyl dipropylthiocarbamate developmental 759944 April 27,1999
Ethylenedibromide developmental, male 106-93-4 May 15,1998
Ethyleneglycol monoethyl ether developmental, male 110-80-5 January1,1989
Ethyleneglycol monomethyl ether developmental, male 109864  January 1,1989
Ethyleneglycol monoethyl ether acetate developmental, male 111-159 January 1,1993
Ethyleneglycol monomethyl ether acetate  developmental, male 110496 January 1,1993
Ethyleneoxide female 75-21-8 February 27,1987
Ethylenethiourea developmental 96-45-7 January 1,1993
Etodolac developmental, female 41340254  August 20,1999
Etoposide developmental 33419-42-0 July1,1990
Etretinate developmental 54350480 July1,1987
Fenoxaprop ethyl developmental 66441-23-4 March 26,1999
Filgrastim developmental 121181-53-1  February 27,2001
Fluazifop butyl developmental 69806-50-4  November 6,1998
Flunisolide developmental, female 3385-03-3 May 15,1998
Fluorouracil developmental 51-21-8 January 1,1989
Fluoxymesterone developmental 76-43-7  April 1,1998
Flurazepam hydrochloride developmental 1172-18-5 October1,1992
Flurbiprofen developmental, female 5104494  August 20,1999
Flutamide developmental 13311-84-7  July 1,1990
Fluticasonepropionate developmental 80474-14-2 May 15,1998
Fluvalinate developmental 69409-94-5 November 6,1998
Ganciclovir developmental, male 82410-32-0 August 26,1997
Ganciclovir sodium developmental, male 107910-75-8  August 26,1997
Gemfibrozil female, male 25812-30-0 August 20,1999
Goserelinacetate developmental, female, male 65807-02-5  August 26,1997
Halazepam developmental 23092-17-3  July1,1990
Hal obetasol propionate developmental 66852-54-8  August 20,1999
Hal operidol developmental, female 52-86-8 January 29,1999
Halothane developmental 151-67-7  September 1, 1996
Heptachlor developmental 7644-8 August 20,1999
Hexachlorobenzene developmental 118-74-1  January1,1989
Hexamethylphosphoramide male 680-31-9 October1,1994
Histrelinacetate developmental — May15,1998
Hydramethylnon developmental, male 67485-29-4 March5,1999
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Chemical
Hydroxyurea

Idarubicinhydrochloride
Ifosfamide
lodine-131
| sotretinoin

Lead

Leuprolideacetate
Levodopa
Levonorgestrel implants
Linuron

Lithium carbonate
Lithiumcitrate

L orazepam

Lovastatin

Mebendazole

M edroxyprogesterone acetate

Megestrol acetate

Melphalan

Menotropins

M eprobamate

Mercaptopurine

Mercury and mercury compounds

Methacyclinehydrochloride

Metham sodium

Methazole

Methimazole

Methotrexate

Methotrexatesodium

Methyl bromideasastructural fumigant

Methyl chloride

Methyl mercury

N—Methylpyrrolidone

Methyltestosterone

Metiram

Midazolam hydrochloride

Minocyclinehydrochloride
(internal use)Misoprostol

Mitoxantronehydrochloride

Myclobutanil

Nabam

Nafarelin acetate

Neomycin sulfate (internal use)
Netilmicinsulfate

Nickel carbonyl

Nicotine

Nifedipine

Nimodipine

Nitrapyrin

Nitrofurantoin

Nitrogen mustard (M echlorethamine)

Typeof
Reproductive
Toxicity
developmental

developmental, male

developmental
developmental
developmental

developmental, female, male
developmental, female, male

developmental
female

developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
devel opmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
devel opmental
developmental
developmental
developmental
devel opmental
developmental

developmental, male

developmental
developmental
developmental
developmental
developmental
devel opmental

developmental, female, male

developmental
developmental
male

developmental
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CASNo.

DateListed

127-07-1

57852-57-0
37787132
10043-66-0
4759-48-2

74381-53-6
59-92—-7
797-63-7
330-55-2
554-13-2
919-164
846-49-1
75330-75-5

31431-39-7
71-58-9
595-33-5
148-82-3
9002-68-0
57534
6112—-76-1

3963-95-9
137428
20354-26-1
60-56-0
59-05-2
15475-56-6
74-83-9
74-87-3

872504
58-184
900642-2
59467-96-8
13614-98-7
59122-46-2
70476-82-3
88671-89-0

142-59-6
86220-42-0
1405-10-3
56391-57-2
13463-39-3
54-11-5
21829254
66085594
1929824
67-20-9
51-75-2

May 1,1997

August 20, 1999
July 1, 1990
January 1, 1989
July 1,1987

February 27,1987
August 26, 1997
January 29, 1999
May 15,1998
March 19,1999
January 1, 1991
January 1, 1991
July 1,1990
October 1, 1992

August 20, 1999
April 1,1990
January 1,1991
July 1,1990
April 1,1990
January 1, 1992
July 1, 1990
July 1,1990
January 1, 1991
May 15,1998
December 1, 1999
July 1,1990
January 1, 1989
April 1,1990
January 1, 1993
March 10, 2000
July 1,1987
June15, 2001
April 1,1990
March 30,1999
July 1, 1990
January 1, 1992
April 1,1990
July 1, 1990
April 16,1999

March 30,1999
April 1,1990
October 1, 1992
July 1,1990
September 1, 1996
April 1,1990
January 29, 1999
April 24,2001
March 30,1999
April 1,1991
January 1, 1989
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Chemical

Nitrogen mustard hydrochloride
(Mechlorethamine hydrochl oride)
Norethisterone (Norethindrone)

Norethisteroneacetate

(Norethindrone acetate)
Norethisterone (Norethindrone)

/Ethinyl estradiol

Norethisterone(Norethindrone)/Mestranol

Norgestrel

Oxadiazon
Oxazepam
Oxydemeton methy!|
Oxymetholone

Oxytetracycline(internal use)
Oxytetracyclinehydrochloride

(internal use)

Oxythioguinox (Chinomethi onat)

Paclitaxel
Paramethadione
Penicillamine
Pentobarbital sodium
Pentostatin
Phenacemide
Phenprocoumon
Pimozide
Pipobroman
Plicamycin

Polybrominated biphenyls
Polychlorinated biphenyls
Potassium dimethyldithiocarbamate

Pravastatin sodium

Predni sol one sodium phosphate
Procarbazinehydrochloride

Propargite
Propylthiouracil
Pyrimethalmine

Quazepam
Qui zalofop—ethyl

Resmethrin

Retinol/retinyl esters, whenindaily
dosagesinexcessof 10,0001U,
or 3,000retinol equivalents.
(NOTE: Retinol/retinyl estersare
required and essential for maintenance
of normal reproductivefunction.
Therecommended daily level
during pregnancy is8,0001U.)

Typeof
Reproductive

Toxicity
developmental

developmental
developmental

developmental
developmental

developmental

developmental
developmental
femae mae

developmental
developmental
developmental

developmental

developmental, female, male

developmental
developmental
developmental
developmental
developmental
developmental
developmental, female
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

developmental
male

developmental
developmental

1093

CASNo.

DateListed

55-86-7

68224
51-98-9

68—22-4/
57-63-6
68-22-4/
72-33-3
6533-00-2

19666-30-9
604—-75-1
301-12-2
434-07-1

79-57-2
2058-46-0

2439-01-2

33069624
115-67-3
52-67-5
57-330
53910-25-1
63-98-9
435-97-2
2062—-784
54-91-1
18378897

128-03-0
81131-70-6
125-02-0
366—70-1
2312358
51-52-5
58-14-0

36735-22-5
76578-14-8

10453868

July 1,1990

April 1,1990
October 1, 1991

April 1,1990
April 1,1990

April 1,1990

May 15,1998
October 1, 1992
November 6, 1998
May 1,1997
January 1,1991
October 1, 1991

November 6, 1998

August 26,1997
July 1,1990
January 1, 1991
July 1,1990
September 1, 1996
July 1,1990
October 1, 1992
August 20,1999
July 1,1990
April 1,1990
October 1,1994
January 1, 1991
March 301999
March 3,2000
August 20,1999
July 1,1990
Junel5, 1999
July 1,1990
January 29, 1999

August 26,1997
December 24, 1999

November 6, 1998
July 1,1989
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Chemical
Ribavirin

Rifampin

Secobarbital sodium
Sermorelinacetate

Sodium dimethyldithiocarbamate
Sodiumfluoroacetate
Streptomycinsulfate

Streptozocin (streptozotocin)
Sulfasalazine (Salicylazosulfapyridine)
Sulindac

Tamoxifencitrate

Temazepam

Teniposide

Terbacil

Testosteronecypionate

Testosteroneenanthate

2,3,7,8-Tetrachlorodibenzo—para—dioxin
(TCDD)

Tetracycline(internal use)

Tetracyclines(internal use)

Tetracyclinehydrochloride
(internal use)

Thalidomide

Thioguanine

Thiophanatemethyl

Tobacco smoke (primary)

Tobramycinsulfate

Toluene

Triadimefon

Triazolam

Tributyltin methacrylate

Trientinehydrochloride

Triforine

Trilostane

Trimethadione

Trimetrexateglucuronate

Triphenyltinhydroxide

Uracil mustard

Urethane

Urofallitropin

Valproate (Valproicacid)
Vinblastinesulfate
Vinclozolin
Vincristinesulfate

Warfarin
Zileuton
Date: June27,2008

Typeof

Reproductive

Toxicity
developmental

male

developmental, female

developmental
developmental
developmental

male

developmental
developmental, female, male
male

developmental, female

developmental
developmental
developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental

developmental

devel opmental

female, male

developmental, female, male
developmental
developmental
developmental, female, male
developmental
developmental
developmental
developmental

devel opmental
developmental
developmental
developmental

developmental, female, male
developmental
developmental

developmental
developmental
developmental
developmental

developmental

developmental, female
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CASNo.

DateListed

36791-04-5
36791-04-5
1329246-1

309-43-3

128-04-1
62-74-8
3810-74-0
18883-66—4
599-79-1
38194-50-2

54965-24-1
846504
29767-20-2
5902-51-2
58-20-8
315377
1746-01-6

60-54-8
64-75-5

50-35-1
154-42—7
23564-05-8

49842-07-1
108-88-3
43121-43-3
28911-01-5
2155-70-6
38260014
26644-46-2
13647-35-3
127-48-0
82952—64-5
76-87-9

66—75-1
51-79-6
97048-13-0

99-66-1
143679
50471-44-8
2068-78-2

81812
111406-87-2

April 1,1990
February 27,2001
February 27,2001

October 1,1992
August 20, 1999
March 301999
November 6, 1998
January 1, 1991
August 20,1999
January 29, 1999
January 29, 1999

July 1,1990

April 1,1990
September 1, 1996
May 18,1999
October 1,1991
April 1,1990
April 1,1991

October 1, 1991
October 1, 1992
January 1,1991

July 1,1987

July 1,1990

May 18,1999
April 1,1988

July 1,1990
January 1,1991
March 30, 1999
April 1,1990
December 1, 1999
February 27,2001
June18, 1999
April 1,1990
January 1,1991
August 26,1997
March 18, 2002

January 1,199
October 1, 1994
April 1,1990

July 1,1987
July 1,1990
May 15,1998
July 1,1990

July 1,1987
December 22, 2000
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
June 27, 2008

CHEMICALSLISTED EFFECTIVE July 1, 2008
ASKNOWN TO THE STATE OF CALIFORNIA
TO CAUSE CANCER

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency is adding benthiavalicarb—isopro-
pyl (CAS No. 177406-68-7), mepanipyrim (CAS No.
110235-47-7), pirimicarb (CASNo. 23103-98-2) and
resmethrin (CASNo. 10453-86-8) to thelist of chemi-
cals known to the state to cause cancer for purposes of

the Safe Drinking Water and Toxic Enforcement Act of
1986 (Health and Safety Code section 25249.5 et seq.,
commonly known as Proposition 65). The listing date
of thefour chemicalsiseffectiveJuly 1, 2008.

Benthiavalicarb—isopropyl (CASNo. 177406-68-7),
mepanipyrim (CAS No. 110235-47-7), pirimicarb
(CAS No. 23103-98-2) and resmethrin (CAS No.
10453-86-8) arebeing listed aschemicalsknowntothe
State of Californiato cause cancer. The listing of the
four chemicalsis based on formal identification by an
authoritativebody (i.e., theU.S. Environmental Protec-
tion Agency (U.S. EPA)), that the chemical s cause can-
cer. The criteria used by OEHHA for the listing of
chemicals under the “authoritative bodies” mechanism
can be found in Title 22, Cal. Code of Regs., section
12306.

The reader is directed to the Notice of Intent to List
Benthiavalicarb—isopropyl (CAS No. 177406-68-7),
Mepanipyrim (CAS No. 110235-47-7), Pirimicarb
(CAS No. 23103-98-2) and Resmethrin (CAS No.
10453-86-8) published inthe May 2, 2008 issue of the
California Regulatory Notice Register (Register 2008,
No. 18-7) for the documentation supporting OEHHA's
determination that the criteriafor administrativelisting
havebeen satisfied for thischemical .

A complete, updated Proposition 65 list is published
elsewhereinthisissueof the California Regulatory No-
ticeRegister.

Chemical CAS No. " Toxicological Listing Mechanism'
- Endpoint ,
Benthiavalicarb-isopropyl 177406-68-7 cancer AB
Mepanipyrim » 110235-47-7 cancer AB
Pirimicarb 23103-98-2 cancer AB.
Resmethrin 10453-86-8 cancer AB

1 Listing mechanism: AB — “authoritative bodies’
mechanism (Title22, Cal. Codeof Regs. section 12306)

OEHHA analysis of dose-response data to establish
the no significant risk levels (NSRLSs) for benthiavali-
carb—isopropyl (CAS No. 177406-68-7), mepanipyri-
mi (CAS No. 110235-47-7), pirimicarb (CAS No.
23103-98-2) and resmethrin (CAS No. 10453-86-8)
under Proposition 65 hasnot yet been conducted. OEH-
HA anticipates proposing a“No Significant Risk Lev-
el” (NSRL) for resmethrinwithinayear of itslisting. In
the case of benthiavalicarb—isopropyl and mepanipy-
rim, which are not currently registered for use in the
U.S,, and pirimicarb, which is not currently registered

for usein California, OEHHA does not anticipate pro-
posing NSRL s on these chemicals within the next few
years.

Any member of the public who would like OEHHA
to develop NSRLs for benthiavalicarb—isopropyl, me-
panipyrim or primicarb may submit arequest to OEH-
HA inwriting. Requestsmay besubmittedto:
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Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
PO.Box 4010

Sacramento, California95812-4010

Fax No.: (916) 323-8803

E—mail: coshita@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard
Assessment
Noticeto Interested Parties

June 27, 2008

ANNOUNCEMENT OF PUBLICATION OF THE
FINAL PUBLIC HEALTH GOAL FOR
MOLINATE IN DRINKING WATER

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
final technical support document and responsesto com-
mentsfor the Public Health Goal (PHG) for molinatein
drinking water. The first draft of this document was
posted on the OEHHA Web site (www.oehha.ca.gov)
on September 7, 2007 and a one—day public workshop
washeld on October 9, 2007 to discussthescientific ba-
sisand recommendations in the draft technical support
document. OEHHA follows the requirements set forth
in Heath and Safety Code, Sections 57003(a) and
116365, for conducting the workshop and obtaining
publicinput. Following theworkshop, OEHHA revised
the document as appropriate, and made it available on
January 4, 2008 for a 30—day public review and com-
ment period. OEHHA hasnow finalized the PHG docu-
ment. The final document and responses to comments
are posted on the OEHHA Web site (www.oeh-
ha.ca.gov/water/phg/index.html).

The PHG technical support documents provide in-
formation on the hedth effects of contaminants in
drinking water. The PHG is a level of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CaliforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365) requires OEHHA to de-
velop PHGsbased exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
ered by the CaliforniaDepartment of Health Servicesin
setting drinking water standards (Maximum Contami-
nant Levels,or MCLS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental HealthHazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF INTENT TO LIST CHEMICAL
AVERMECTIN B1 (CASNO 71751-41-2)
June 27, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 establishes mechanisms for administratively
listing chemicals that are known to the State to cause
cancer or reproductive toxicity2. A chemical may be
listed under Proposition 65 when abody considered to
be authoritative by the state’s qualified experts hasfor-
mally identified the chemical as causing cancer or re-
productive toxicity. The following entities are identi-
fied as authoritative bodies for purposes of Proposition
65, asit pertainsto chemical sknownto causereproduc-
tive toxicity: the U.S. Environmental Protection
Agency (U.S. EPA), the International Agency for Re-
search on Cancer, solely asto transplacental carcinoge-
nicity, the U.S. Food and Drug Administration, the Na-
tional Institute for Occupational Safety and Health, and
theNational Toxicology Program (NTP), solely astofi-
nal reports of the NTP's Center for Evaluation of Risks
to Human Reproduction. The criteriafor listing chemi-
calsthrough the authoritative bodies mechanism are set
forth in Title 22, California Code of Regulations, sec-
tion 1230683

IHealth and Safety Code section 25249.5 et seq., hereafter re-
ferred to as Proposition 65 or the Act

2Health and Safety Code section 25249.8

3AIl further references areto sections of Title 22 of the California

Code of Regulations
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Asthelead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA), within the California Environ-
mental Protection Agency, intends to list avermectin
B1, as identified in the table below, as known to the
State to cause reproductive toxicity, pursuant to the ad-
ministrative mechanism. Thischemical has been deter-
mined by OEHHA to meet the criteria set forth in Sec-
tion 12306 for such listing under the authoritative bo-
diesmechanism.

Chemical CAS No. | Reference
Avermectin Bl 71751-41-2 U.S. EPA (1994a,b;
(abamectin) 2005)

Relevant information related to the possible listing of
avermectin B1 was requested in a notice published in
the California Regulatory Notice Register on October
9, 1998. A public forum was held on November 20,
1998. OEHHA reviewed and responded to the com-
ments received and has determined that the criteriafor
listing under Section 12306 had been met for thischem-
ical.

On April 23, 1999, OEHHA issued a notice of intent
tolist avermectin B1. Subsequent to publication of that
notice the U.S. EPA determined that data derived from
studiesin the CF-1 strain of mice were not suitable for
use in the human health risk assessment of avermectin
B1. SinceU.S. EPA istheauthoritative body whosefor-
mal identification of avermectin B1 as causing repro-
ductive toxicity supports listing under Proposition 65,
OEHHA re—evaluated the data contained in the admin-
istrativerecordfor theU.S. EPA’sidentification of aver-
mectin B1 that were derived from species and strains
other than the CF—1 mouse. OEHHA determined that
thecriteriafor listing in Section 12306 werestill met for
thischemical. Inaddition, the2005 U.S. EPA document
“Avermectin B1 and its delta—8,9-somer; Pesticide
Tolerance. Fina Rule” formally identifies avermectin
B1 as causing developmental toxicity in afinal docu-
ment. (U.S. EPA, 2005). Therefore, OEHHA isre-issu-
ing the notice of intent to list avermectin B1 to clarify
the record for the basis for listing this chemical and to
invitecommentsrelevant to the current body of dataand
documentsproviding thebasisfor listing.

A document providing moredetail onthebasisfor the
listing of thischemical can be obtained from OEHHA's
Proposition 65 Implementation Office at the address
and telephone number indicated below, or from the
OEHHA Web site at: http://www.oehha.ca.gov/. Inter-
ested parties or members of the public wishing to pro-
videcommentsastowhether thelisting of thischemical
meets the criteriafor listing provided in Section 12306
should sendit totheaddressgiven bel ow.

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

10011 Street, 19t Floor

Sacramento, California95812—4010

FAX: (916) 323-8803

Orviae—-mail to coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in per son or by
courier tothe above address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m.on Monday, July 28, 2008.

REFERENCES

U.S. Environmental Protection Agency (U.S. EPA,
1994a). Proposed Rule: Addition of Certain Chemicals;
Toxic Chemical Release Reporting; Community Right
to Know. Federal Register 59: 1788.

U.S. Environmental Protection Agency (U.S. EPA,
1994b). Final Rule: Addition of Certain Chemicals,
Toxic Chemical Release Reporting; Community Right
to Know. Federal Register 59(229): 61432.

U.S. Environmental Protection Agency (U.S. EPA,
2005). Avermectin B1 and its delta8,9—isomer; Pesti-
cide Tolerance. Fina Rule. Federal Register
70(31):7876—7886.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF INTENT TO LIST CHEMICAL
MOLINATE (CASNO 2212—67-1)
June 27, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 19861 establishes mechanisms for administratively

IHealth and Safety Code section 25249.5 et seq., hereafter re-
ferred to as Proposition 65 or the Act
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listing chemicals that are known to the State to cause
cancer or reproductive toxicity2. A chemical may be
listed under Proposition 65 when abody considered to
be authoritative by the state's qualified experts hasfor-
mally identified the chemical as causing cancer or re-
productive toxicity. The following entities are identi-
fied as authoritative bodies for purposes of Proposition
65, asit pertainsto chemicalsknown to cause reproduc-
tive toxicity: the U.S. Environmental Protection
Agency (U.S. EPA), the International Agency for Re-
search on Cancer, solely asto transplacental carcinoge-
nicity, the U.S. Food and Drug Administration, the Na-
tional Institutefor Occupationa Safety and Health, and
theNational Toxicology Program (NTP), solely astofi-
nal reports of the NTP's Center for Evaluation of Risks
to Human Reproduction. Thecriteriafor listing chemi-
calsthrough the authoritative bodies mechanism are set
forth in Title 22, California Code of Regulations, sec-
tion 12306

Asthelead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA), within the California Environ-
mental Protection Agency, intends to list molinate, as
identified in the table below, as known to the State to
cause reproductivetoxicity, pursuant to the administra-
tive mechanism. Thischemical has been determined by
OEHHA to meet the criteria set forth in Section 12306
for such listing under the authoritative bodies mecha
nism.

Chemical CAS No. - Reference
Molinate 2212-67-1 U.S. EPA (1994a,b;
2002)

Relevant information related to the possiblelisting of
molinate was requested in a notice published in the
California Regulatory Notice Register on April 10,
1998 (Register 98, No. 15-Z). A public forumwasheld
on May 20, 1998, and additional written comments
were received. After careful consideration of all com-
ments received, OEHHA has determined that molinate
meets the criteria for listing under Section 12306.
Therefore OEHHA isissuing thisnotice of intent to list
molinate under Proposition 65.

The U.S. EPA hasidentified molinate as causing re-
productivetoxicity (developmental, malereproductive,
and femal ereproductivetoxicity endpoints) (U.S. EPA,
1994a,b). Subsequent to OEHHA's initial review of the
basisfor listing molinate, U.S. EPA released additional
documents providing support for the listing of this
chemical (e.g., U.S. EPA (2002)). OEHHA notes that
onApril 7,2004, theU.S. EPA issued acancellation or-

2 Health and Safety Code section 25249.8
3 All further references areto sections of Title 22 of the California
Code of Regulations

der based on its approval of requests from the molinate
registrants, for voluntary cancellation of their regis-
tered pesticide products containing molinate effective
June 30, 2008 (U.S. EPA, 2004; 2006). Thecancellation
requests ended the re—registration process for molinate
and therewasno need for the U.S. EPA tofurther revise
itsrisk assessment document (U.S. EPA, 2006).

A document providing moredetail onthebasisfor the
listing of thischemical can be obtained from OEHHA's
Proposition 65 Implementation Office at the address
and telephone number indicated below, or from the
OEHHA Web site at: http://www.oehha.ca.gov/. In-
terested parties or members of the public wishing to
provide comments as to whether the listing of this
chemical meetsthe criteriafor listing provided in Sec-
tion 12306 should sendit totheaddressgiven bel ow.

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

10011 Street, 19 Floor

Sacramento, California95812-4010

FAX: (916) 323-8803

Orviae—-mail to coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in person or by
courier totheabove address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m.on Monday, July 28, 2008.

REFERENCES

U.S. Environmental Protection Agency (U.S. EPA,
1994a), Proposed Rule: Addition of Certain Chemicals;
Toxic Chemical Release Reporting; Community Right
to Know. Federal Register 59: 1788.

U.S. Environmental Protection Agency (U.S. EPA,
1994h). Final Rule: Addition of Certain Chemicals,
Toxic Chemical Release Reporting; Community Right
toKnow. Federal Register 59(229): 61432.

U.S. Environmental Protection Agency (U.S. EPA,
2002). Molinate — Review of 60—Day Comments and
Revised Human Health Risk Assessment. Document
|.D. EPA-HQ-OPP-2003-0397-0003.

U.S. Environmental Protection Agency (U.S. EPA,
2004). Molinate; Cancellation Order. Federal Register
69(67): 18368.

U.S. Environmental Protection Agency (U.S. EPA,
2006). U.S. EPA Office of Prevention, Pesticides and
Toxic Substances, Molinate Questions & Answers;
Voluntary Cancellation Requests. June23, 2006.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

IMAZALIL UNDER CONSIDERATION FOR
POSSIBLE LISTING VIA THE
AUTHORITATIVE BODIESMECHANISM:
REQUEST FOR RELEVANT INFORMATION
June 27, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act) whichiscodified at
Health and Safety Code section 25249.5 et seq., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the State to cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
known to the State to cause cancer or reproductive tox-
icity (Health and Safety Codesection25249.8.)

One mechanism by which achemical islisted isif a
body considered to be authoritative by the state’squali-
fied expertshasformally identified it as causing cancer
or reproductive toxicity. The U.S. Environmental
Protection Agency (U.S. EPA), the International
Agency for Research on Cancer (IARC), the National
Toxicology Program (NTP), the U.S. Food and Drug
Administration (FDA), and the National Institute for
Occupational Safety and Health (NIOSH) have been
identified as authoritative bodies for purposes of the
Act. For reproductive toxicity the designation of NTP
holdssolely for thefinal reportsof theNTP' s Center for
Evaluation of Risksto Human Reproduction. Thecrite-
riafor listing chemicals through the “authoritative bo-
dies’ mechanism are set forth in Title 22, California
Codeof Regulations, section 123061,

Asthelead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA) within the California Environ-
mental Protection Agency isinvestigating the possible
listing of imazalil based upon information in the refer-
ences cited in the table bel ow. Documentation summa-
rizing the rationale for considering the evaluation of
thischemical for possibleadministrativelistingisavail-
able from OEHHA's Proposition 65 Implementation
Office at the address and telephone number indicated
below, or fromthelnternet at thefollowing address:
http://www.oehha.ca.gov/prop65.html.

Chemical which may meet the criteria set forth in Section 12306 for listing under Proposition 65 viathe
“authoritative bodies” mechanism

i CAS No. . ) Toxicological | Reference
Chemical Chemical Use . . ,
Endpoints
Imazalil 35554-44-0 | Systemic fungicide Cancer U.S. EPA
' used post-harvest on Developmental | (1999a,
bananas, citrus; pre- toxicity 19990,
planting to treat barley ‘ 2002,
and wheat seed; and in ‘ 2003,
nonfood use for | 2005)
chicken hatchery
treatments.

Imazalil has previously been the subject of arequest
for relevant information pertaining to consideration for
listing as known to cause reproductive toxicity under
Proposition 65 (California Regulatory Notice Register
98, No. 52—-Z). This chemical was under consideration
for listing based on possible formal identification as

causing reproductive toxicity by the U.S. EPA. OEH-
HA did not proceed with listing thischemical ontheba-
sis of the documents identified in the prior notices.

LAl further citationsareto Title 22 of the CaliforniaCode of Reg-
ulations unless otherwise indicated.
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More recent documentsidentified below appear to pro-
videthebasisfor listing imazalil as causing cancer and
ascausing reproductivetoxicity under Proposition 65.

OEHHA iscommitted to public participation and ex-
ternal scientific peer review in its implementation of
Proposition 65, and welcomes public input on thislist-
ing process. Aspart of itseffortsto ensurethat regul ato-
ry decisionsare based upon athorough consideration of
all relevantinformation, OEHHA issoliciting informa-
tion concerning whether the criteria set out in Section
12306 havebeen met for thischemical.

This announcement initiates a 60—day public com-
ment period on this chemical. The comment period
closeson Tuesday, August 26, 2008. A publicforumto
present oral commentsand to discussthe scientific data
and other information concerning whether this chemi-
cal meets the criteria for listing set forth in Section
12306 will be scheduled only upon request. Such re-
guest must be submitted in writing by July 28, 2008.
This date is approximately 30 days before the close of
the comment period on August 26, 2008. The written
request to hold a public forum must be sent to OEHHA
at the address listed below. A notice for the public fo-
rum, if oneisrequested, will be posted on the OEHHA
Web site at least ten daysin advance of the forum date.
Thenaticewill providethedate, time, location and sub-
ject matter to beheard. Noticeswill also be sent to those
individual srequesting such notification. Interested par-
ties or members of the public wishing to provide in-
formation relevant to these chemicals should send it to
theaddressgivenbelow.

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

10011 Street, 19 Floor

Sacramento, California95812-4010

FAX: (916) 323-8803

Orviae—mail to: coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in person or by
courier totheabove address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m. on Tuesday, August 26, 2008.

Following the review of al comments received,
OEHHA will announceitsintention to proceed with the
listing of thecandidatechemical if it meetstheregulato-
ry criteriafor administrativelisting in aNotice of | ntent
toList Chemicals.

REFERENCES

U.S. EPA (U.S. Environmenta Protection Agency)
1999a. Imazalil — Report of the Hazard Identification
Assessment Review Committee. HED DOC. No.
013539. U.S. EPA Officeof Pesticide Programs, Wash-
ingtonDC.

U.S. EPA (U.S. Environmental Protection Agency)
1999h. Cancer Assessment Document. Evaluation of
the Carcinogenic Potential of Imazalil (Third Review).
Cancer Assessment Review Committee. Health Effects
Division. Office of Pesticide Programs. December 7,
1999.

U.S. EPA (U.S. Environmenta Protection Agency)
2002. Imazalil: The Revised HED Toxicology Chapter
for the Reregistration Eligibility Decision Document
(RED). PC Code 111901, Case 816389. HED Docu-
ment No. 0050434. U.S. EPA, Office of Pesticide Pro-
grams, Washington DC, 20460, January 31, 2002.

U.S. EPA (U.S. Environmenta Protection Agency)
2003. Reregistration Eligibility Decision for Imazalil.
Chemical List B. Case No. 2325. Office of Prevention,
Pesticides and Toxic Substances, U.S. EPA, Washing-
tonDC.

U.S. EPA (U.S. Environmental Protection Agency)
2005. R.E.D. Facts. Imazalil. EPA—738—-04-011. Of-
fice of Prevention, Pesticides and Toxic Substances,
U.S. EPA, Washington DC.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
June 27, 2008

Request for Relevant Information on Chemicalsto
be Considered by the OEHHA Science Advisory
Board’s Developmental and Reproductive
Toxicant (DART) Identification Committee

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for theimplementation of
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the Safe Drinking Water and Toxic Enforcement Act of
19861 (Proposition 65). The Developmental and Re-
productive Toxicant | dentification Committee (DART-
IC) of OEHHA's Science Advisory Board serves asthe
State’s qualified experts for rendering an opinion as to
whether a chemical has been clearly shown through
scientifically valid testing according to generally ac-
cepted principles to cause reproductive toxicity. The
chemicals identified by the DARTIC are added to the
Proposition 65list, whichmust beupdated annually.

On January 18, 2008, OEHHA announced inapublic
notice published in the California Regulatory Notice
Register (Register 08, No. 3) the selection of eight
chemicalsfor the Committee’sreview for possiblelist-
ing under Proposition 65 and initiated the devel opment
of hazard identification materials for five of the eight
chemicals (bisphenol A, chlorpyrifos, chromium (hex-
avalent), DDE, and sulfur dioxide).

By today’snotice, OEHHA isproviding thepublican
opportunity to provide information relevant to the as-
sessment of the evidence of developmental and repro-
ductivetoxicity for the three remaining chemicals: bro-
modichloromethane, caffeine, and methylisocyanate.

Table 1. Chemicals Selected for Preparation of
Reproductive Toxicity Hazard I dentification M ate-
rialsand Review for PossibleL isting by theDevelop-
mental and Reproductive Toxicant |dentification
Committee

Chemical CAS No.
Bromodichloromethane 75-27-4
Caffeine 58-08-2
Methylisocyanate 624-83-9

These chemicals were selected using the procedure
described in the document entitled: “ Processfor Priori-
tizing Chemicals for Consideration under Proposition
65 by the Sate’'s Qualified Experts,” adopted in 2004,
and availableonthelnternet at www.oehha.ca.gov.

The publication of this notice marks the start of a
60—day data call-in period. This period will end on
Tuesday, August 26, 2008. The information received
duringthisdatacall-in periodwill bereviewed and con-
sidered by OEHHA asit preparesthe reproductive tox-
icity hazard identification materialson thesechemicals.
Thisrequest for information is the next step in the pro-
cessdescribedinthe2004 prioritization procedure.

OEHHA will prepare hazard identification materials
for the three chemicalsidentified in Table 1 to be pres-
ented at a future Committee meeting no earlier than
2009 for consideration of possible listing under Propo-
sition 65.

Notification of the availability of the hazard identifi-
cation materials and of the time, date, location, and
agendafor the Developmental and Reproductive Iden-

1 Health and Safety Code section 25249.5 et seq.

tification Committee meetings where these chemicals
will be considered will be provided in subsequent no-
tices published in the California Regulatory Notice
Register and will aso be posted on OEHHA’s website.
It isanticipated that the hazard identification materials
will be made available for a 60—day comment period
prior to the Committee meetings at which these chemi-
calswill beconsidered.

Interested partiesor membersof the publicwishingto
provideinformation relevant to these chemicals should
sendittotheaddressgiven bel ow.

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

1001 | Street, 19" Floor

Sacramento, California95812—4010

FAX:(916) 323-8803

Orviae-mail to coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in per son or by
courier tothe above address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m. on Tuesday, August 26, 2008.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

THIABENDAZOLE ANDITS
HYPOPHOSPHITE SALT UNDER
CONSIDERATION FOR POSSIBLE LISTING
VIA THE AUTHORITATIVE BODIES
MECHANISM:

REQUEST FOR RELEVANT INFORMATION
June 27, 2008

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act) whichiscodified at
Health and Safety Code section 25249.5 et seq., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the State to cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
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known to the State to cause cancer or reproductive tox-
icity (Healthand Safety Codesection25249.8.)

One mechanism by which achemical islisted isif a
body considered to be authoritative by the state’s quali-
fied expertshasformally identified it as causing cancer
or reproductive toxicity. The U.S. Environmental
Protection Agency (U.S. EPA), the International
Agency for Research on Cancer (IARC), the National
Toxicology Program (NTP), the U.S. Food and Drug
Administration (FDA), and the National Institute for
Occupational Safety and Health (NIOSH) have been
identified as authoritative bodies for purposes of the
Act. For reproductive toxicity the designation of NTP
holdssolely for thefinal reportsof theNTP s Center for
Evaluation of Risksto Human Reproduction. Thecrite-
riafor listing chemicals through the “authoritative bo-

dies’ mechanism are set forth in Title 22, California
Codeof Regul ations, section 12306,

Asthelead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA) within the California Environ-
mental Protection Agency isinvestigating the possible
listing of thiabendazole and thiabendazole hypophos-
phitesalt based uponinformationinthereferencescited
in the table below. Documentation summarizing thera-
tionale for considering the evaluation of these chemi-
calsfor possibleadministrativelisting isavailablefrom
OEHHA's Proposition 65 Implementation Office at the
address and tel ephone number indicated below, or from
the Internet a the following  address:
http://www.oehha.ca.gov/prop65.html.

Chemicals which may meet the criteria set forth in Section 12306 for listing under Proposition 65 viathe
“authoritative bodies” mechanism

Chemical CAS No.

" Chemical Use -

Toxiéological Reference

Endpoints

Thiabendazole | 148-79-8

Used to controla
variety of fruit and
vegetable diseases
caused by various
fungi. Registered for
use: as 4 pre-planting
dust treatment to potato
| seed-pieces, sweet
‘potato seed pieces,
soybean, and wheat;
post-harvest as a dip or
spray on citrus fruits,
apples, pears, bananas,
mangos, papaya,
plantain, carrots,
avocados, peas, and

U.S. EPA
(1999a,
1999b,
2002)

Developmental
toxicity

potatoes; on
mushrooms.

Thiabendazole
hypophosphite
salt

28558-32-9

" carpets, adhesives and

U.S. EPA
(2002)

Uses include as a
preservative in paints,

‘Developmental
toxicity

textiles, and‘in ready-
to-use formulation on
ornamental bulbs and

trees.

elm and sycamore

Thiabendazole has previously been the subject of a
request for relevant information pertaining to consider-
ationfor listing asknown to cause reproductivetoxicity
under Proposition 65 (California Regulatory Notice
Register; October 9, 1998, Register 98, No. 41-7). This
chemical was under consideration for listing based on
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possible formal identification as causing reproductive
toxicity by theU.S. EPA. OEHHA did not proceed with
listing thischemical onthebasisof thedocumentsiden-

LAll further citationsareto Title 22 of the CaliforniaCode of Reg-
ulations unless otherwise indicated.
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tified in the prior notices. More recent documentsiden-
tified below appear to provide the basisfor listing thia-
bendazol e and thiabendazol e hypophosphite salt under
Proposition 65.

OEHHA iscommitted to public participation and ex-
ternal scientific peer review in its implementation of
Proposition 65, and welcomes public input on thislist-
ing process. Aspart of itseffortsto ensurethat regul ato-
ry decisionsare based upon athorough consideration of
al relevant information, OEHHA issoliciting informa-
tion concerning whether the criteria set out in Section
12306 havebeenmet for thesechemicals.

This announcement initiates a 60—day public com-
ment period on these chemicals. The comment period
closeson Tuesday, August 26, 2008. A publicforumto
present oral commentsand to discussthe scientific data
and other informati on concerning whether these chemi-
cals meet the criteria for listing set forth in Section
12306 will be scheduled only upon request. Such re-
quest must be submitted in writing by July 28, 2008.
This date is approximately 30 days before the close of
the comment period on August 26, 2008. The written
reguest to hold a public forum must be sent to OEHHA
at the address listed below. A notice for the public fo-
rum, if oneisrequested, will be posted on the OEHHA
Web site at |east ten days in advance of the forum date.
Thenoticewill providethedate, time, location and sub-
ject matter to be heard. Noticeswill also be sent to those
individual srequesting such notification. Interested par-
ties or members of the public wishing to provide in-
formation relevant to these chemicals should send it to
theaddressgivenbel ow.

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box 4010

1001 | Street, 19" Floor

Sacramento, California95812—4010

FAX: (916) 323-8803

Orviae—-mail to coshita@oehha.ca.gov

It is requested that all hard—copy materials be sub-
mittedintriplicate.

Submissionsmay also bedelivered in person or by
courier totheabove address. In order to be consid-
ered, the relevant information must be received at
OEHHA (if delivered in person or sent by FAX) by
5:00p.m. on Tuesday, August 26, 2008.

Following the review of al comments received,
OEHHA will announceitsintention to proceed with the
listing of the candidate chemicalsif they meet the regu-
latory criteriafor administrativelistinginaNoticeof In-
tenttoList Chemicals.

REFERENCES

U.S. EPA (U.S. Environmental Protection Agency)
1999a. Thiabendazole— Report of the Hazard | dentifi-
cation Assessment Review Committee. HED DOC. No.
013601. Office of Pesticide Programs, U.S. EPA,
WashingtonDC.

U.S. EPA (U.S. Environmental Protection Agency)
1999b. Thiabendazole; P.C.Code 060101. The HED
toxicology chapter for the Reregistration Eligibility
Decisiondocument (RED). DP Barcode: D251076. Of -
ficeof Pesticide Programs, U.S. EPA, Washington DC.

U.S. EPA (U.S. Environmental Protection Agency)
2002. Reregistration Eligibility Decision for Thiaben-
dazole and Salts. Case No. 2670. Office of Prevention,
Pesticides and Toxic Substances, U.S. EPA, Washing-
tonDC.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CONSERVATION,
DIVISION OF RECYCLING

Date: Junell, 2008
To: LeonardLang
From:  Chapter Two ComplianceUnit

Subject: 2008OAL DETERMINATIONNO. 9(S)
(CTU 2008-0421-02)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5;
Cal. CodeRegs., tit. 1, sec. 270(f))

Petition challenging the amendment to
Cdlifornia Code of Regulations, title 14,
section 2530(f)(4) by the Department of
Conservation, Division of Recycling

OnApril 21, 2008, you submitted apetition to the Of -
fice of Administrative Law (OAL) asking for a deter-
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mination as to whether the amendment by the Depart-
ment of Conservation, Division of Recycling (Depart-
ment) to California Code of Regulations, title 14, sec-
tion 2530(f)(4) isan underground regul ation.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).1 Nothing in this
analysisevaluates the advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluatethe
underlying policy issuesinvolved in the subject of this
determination.

CaliforniaCodeof Regulations, title 14, section 2530
deals with the reports recycling centers must submit.
The current version of section 2530(f)(4) requires the
recycler to report, for specified material, the “received
weight” of recycling material. Your petition allegesthat
aprevious version of the subsection required the “total
weight” to be reported and that the amendment to “re-
ceived weight” is not consistent with the intent of the
previousversion.

If arule meets the definition of aregulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuanttothe APA, it may bean “ underground regul a-
tion” asdefinedin CaliforniaCode of Regulations, title
1, section 250:

The following definitions shall apply to the
regulationscontainedinthischapter:

(@ “Underground regulation” means any
guideline, criterion, bulletin, manual, instruction,
order, standard of genera application, or other
rule, including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of Sate pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuant tothe APA. (Emphasisadded)

The section you challenge as an underground regul a-
tion, California Code of Regulations, title 14, section
2530(f)(4), was originally adopted and filed with the
Secretary of State on June 12, 1991. Subsection (f)(4)

1such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
a:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted as aregulation and filed with the Secretary of State
pursuant tothe APA and isnot subject to an expressstatutory
exemption from adoption pursuant to the APA.
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was subsequently amended to read “received weight,”
which is the current language of the subsection. This
amendment was made pursuant to the requirements of
the APA, and was filed with the Secretary of State on
May 21, 1993.

Section 2530(f)(4) has been adopted as a regulation
and filed with the Secretary of State pursuant to the
APA. The challenged rule is not, therefore, an under-
ground regulation.?

Theissuance of this summary disposition letter does
not restrict your right to adjudicate thealleged violation
of section 11340.5 of the Government Code.

Date: Junell, 2008
/9

SusanLapsley
Director

/9

Kathleen Eddy
Senior Staff Counsel

2A rulewhich is contained in a properly adopted regulation isthe
proper subject of asummary disposition letter. CaliforniaCode of
Regulations, Title 1, section 270, subdivision (f) provides:
(f)(1) If facts presented in the petition or obtained by OAL
during its review . . . demonstrate to OAL that the rule
challenged by the petition is not an underground regulation,
OAL may issue a summary disposition letter stating that
conclusion. A summary disposition letter may not be used
to conclude that achallenged ruleis an underground regula-
tion.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded,
(B) The challenged ruleis contained in a California statute.
(C) Thechallenged ruleiscontained in aregulation that has
been adopted pursuant to the rulemaking provisions of the
APA,
(D) The challenged rule has expired by its own terms.
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OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CONSERVATION,
DIVISION OF RECYCLING

Date: Junell, 2008
To: LeonardLang
From:  Chapter Two ComplianceUnit

Subject: 2008 OAL DETERMINATIONNO. 10(S)
(CTU 2008-0421-06)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5;
Cal. CodeRegs., tit. 1, sec. 270(f))

Petition challenging the imposition of a
no-baling condition on a recycler's
certificate by the Depatment of
Conservation, Division of Recycling

OnApril 21, 2008, you submitted apetitionto the Of -
fice of Administrative Law (OAL) asking for a deter-
mination asto whether theimposition on therecycler’s
certificate of a no—baling condition by the Department
of Conservation, Division of Recycling (Department),
isanunderground regulation.

In issuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).1 Nothing in this
analysisevaluatesthe advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluate the
underlying policy issuesinvolved in the subject of this
determination.

1such aruleiscalled an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
@:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted as aregulation and filed with the Secretary of State
pursuant to the APA andisnot subject to an expressstatutory
exemption from adoption pursuant to the APA.

On January 9, 2008, the Department sent Mr. Joshua
Laureano aletter in which the Department required that
“All shipments of beverage container material for CRV
reimbursement may not be delivered in any baled
condition.” You allege in your petition that the imposi-
tion of thisconditionisanunderground regul ation.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the Cdlifornia Su-
preme Court found that:

A regulation subject to the Administrative Procedure
Act (APA) (Gov. Code, 811340 et seg.) hastwo princi-
pal identifying characteristics. First, the agency must
intenditsruleto apply generally, rather than in aspecif-
iccase. Theruleneed not, however, apply universally; a
rule applies generally so long asit declares how a cer-
tain classof caseswill bedecided. Second, therulemust
implement, interpret, or make specific thelaw enforced
or administered by the agency, or govern the agency’s
procedure(Gov. Code, § 11342, subd. (g)).

The first element of a regulation is whether the rule
applies generaly. Public Resources Code section
14591.2(c)(3) provides:

(c) The department may take disciplinary action
pursuant to this section, by taking any one of, or
any combination of, thefollowing:

(3) Impoasition onthe certificate or registration of any
condition that the department determines would
further thegoalsof thisdivision.

Inthecaseinvolving Mr. Laureano, theletter fromthe

Department indicates that Department staff found re-

jected containersinaload of baled PET #1 plastic deliv-

ered by LAUR Metals. Asaresult, the Department im-

posed ano—baling condition on LAUR Metals pursuant

to Public Resources Code section 14591.2. Based on
thefactsbefore us, the Department’ sdisciplinary action
against Mr. Laureano does not constitute arule of gen-
eral application but, rather, appearsto bethe exercise of
disciplinary authority on a case by case basis. Because
no rule of general application has been established, we
find that no underground regul ation exists.2

Theissuance of this summary disposition letter does
not restrict your right to adjudicate the alleged viol ation
of section 11340.5 of the Government Code.

Date: June 11, 2008

2 The demonstration that the challenged rule is not an under-
ground regulation is the proper subject of a summary disposition
letter. California Code of Regulations, Title 1, section 270, subdi-
vision (f) provides:
(f)(2) If facts presented in the petition or obtained by OAL
during its review . . . demonstrate to OAL that the rule
challenged by the petition isnot an underground regulation,
OAL may issue a summary disposition letter stating that
conclusion.
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1)

SusanLapsley
Director

=)

Kathleen Eddy
Senior Staff Counsel

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: June 10, 2008

To: Scott Yelenich

From:  Chapter Two ComplianceUnit

Subject: 2008 OAL DETERMINATIONNO.8(S)

(CTU 2008-0422-01)

Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5;

Cal. CodeRegs.tit. 1, sec. 270(f))

Petition challenging as an underground
regulation an Addendum to DOM 52020
Inmate Count and M ovement issued January

16, 2008, by the SierraConservation Center
On April 22, 2008, you submitted apetition to the Of -
fice of Administrative Law (OAL) asking for a deter-
mination as to whether the document you challenge is
an underground regulation. The document is titled,
“ Addendum to DOM1 52020 Inmate Count and Move-
ment” (Addendum), issued by the Sierra Conservation
Center, a prison within the California Department of
Corrections and Rehabilitation (CDCR) system, that

saysinpart:

Effective immediately, all inmates will be
prohibited from exposing their upper torso (body)

1The DOM is the Department Operations Manual issued by the
California Depattinent of Corrections and Rehabilitation.
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while outside of their respective dormitory and/or
housing unit.

Inissuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).2 Nothing in this
analysisevaluatesthe advisability or the wisdom of the
underlying action or enactment. OAL hasneither thele-
gal authority nor the technical expertiseto evaluate the
underlying policy issuesinvolved in the subject of this
determination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.6003 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Pena
Code section 5058 establishesexemptionsexpressly for
theCDCR:

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rulesissued by the director applying solely
to a particular prison or other correctional
facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

2Such aruleis called an “underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
(@):
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted as aregulation and filed with the Secretary of State
pursuant tothe APA and isnot subject to an express statutory
exemption from adoption pursuant to the APA.
3“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific the law enforced
or administered by it, or to govern its procedure.
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The Donovan policy is not a rule of generd
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subject to APA requirements.
Similarly, the Addendum at issue here applies solely
to theinmates of the Sierra Conservation Center. It was
issued by the warden at the Sierra Conservation Center,
L.D. Clay. Inmates housed at other institutionsare con-
trolled by those other institution’s criteriafor exposure
of inmate torsos. While the DOM isissued by CDCR
and applies statewide, the Addendum you challengeis
issued by the Sierra Conservation Center, and by its
own terms, applies only to inmates at the Sierra Con-
servation Center. Therefore, the Addendum isa“local
rule’ andisexempt from compliancewiththe APA .4
Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.
Date: June 10, 2008

I

SusanLapsley
Director

)

Kathleen Eddy
Senior Staff Counsel

4 For thisreason, pursuant to subdivision (f)(2)(E) of section 270,
thisrule which isincluded in a statutory exemption is the proper
subject of asummary disposition letter. California Code of Regu-
lations, Title 1, section 270, subdivision (f) provides:
(f)(2) If facts presented in the petition or obtained by OAL
during its review . . . demonstrate to OAL that the rule
challenged by the petition isnot an underground regulation,
OAL may issue a summary disposition letter stating that
conclusion. A summary disposition letter may not be used
to conclude that achallenged ruleis an underground regula-
tion.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) Thechalenged ruleis contained in aregulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemak-
ing provisionsof the APA isapplicableto the challenged
rule. (Emphasis added.)

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date: Junel1l, 2008
To: Derrick DaleMartin
From:  Chapter Two ComplianceUnit

Subject: 2008 OAL DETERMINATIONNO. 11(9)
(CTU08-0124-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition challenging as underground
regulations Operation Procedure bulletins
#11 (issued June 1, 2007), #34 (issued April
3, 2006, with Addendum issued June 21,
2006), and #40 (issued October 12, 2007)
regarding inmate count and movement of
Close B male inmates issued by the Soledad
Correctional Training Facility

On January 24, 2008, you submitted a petition to the

Officeof AdministrativeLaw (OAL) asking for adeter-

mination as to whether provisionsin Operation Proce-

dure (OP) bulletins#11, #34, and #40, issued by the So-
ledad Correctiona Training Facility, are underground
regulations. You allege that these provisions were not
adopted in accordance with the California Administra-
tive Procedure Act (APA). The specific provisionsyou
challenge in OP bulletins #11, #34, and #40 are only
those pertaining to inmate count and movement of

Close B maleinmates, not the entirety of each OP. The

following summarizes the OP provisions you chal-

lenge:

(1) Additional CloseB inmate custody countsat 1215
and 2000 hours. (OP bulletin #11, page 1.) This
challenged provision is supplemented by your
factual allegation related to OP bulletin #11 that,
although not a written provision, the Soledad
Correctional Training Facility conducts lockups
of Close B inmates at 1130 hours for custody
counts.)

(2) Housing of Close B inmates in an area separate
from the general inmate population. (OP bulletin
#34, page3.)
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(3) Restriction of Close B inmates from working in
certain areas where the general inmate population
isalowed. (OPbulletin#34, pages3and 4.)
Restriction of Close B inmateson hoursand access
to the library, yard, and other programs and
activities compared to the genera inmate
population. (OP bulletin #34, page 3 and OP
bulletin#40, pages7, 8,and 10.)

In issuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
APA. Nothinginthisanaysisevaluatesthe advisability
or the wisdom of the underlying action or enactment.
OAL hasneither thelegal authority nor thetechnical ex-
pertise to evaluate the underlying policy issues in-
volvedinthesubject of thisdetermination.

Generaly, arule that meetsthe definition of a“regu-
lation” in Government Code section 11342.6002 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Pena
Code section 5058, subdivision (c) establishes exemp-
tionsexpressly for the CDCR:

(c) Thefollowing are deemed not to be “regulations’
as defined in Section 11342.600 of the
Government Code:

(1) Rulesissued by the director applying solely to a
particular  prison or other correctiona
facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In Inre Garcia (67 Ca.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

(4)

1such aruleiscalled an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(@)
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted as aregulation and filed with the Secretary of State
pursuant tothe APA and i snot subject to an express statutory
exemption from adoption pursuant to the APA.
2“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency toimplement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

1108

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.

Similarly, the OP bulletins at issue here apply solely
to theinmates of the Soledad Correctional Training Fa-
cility. Ben Curry, Warden of the Soledad Correctional
Training Facility, issued thethree OP bulletins. Close B
mal einmates housed at other institutionsare controlled
by those other institution’s criteriafor inmate count and
movement. The OP provisionsyou challengeareissued
solely by the Soledad Correctional Training Facility. By
their ownterms, the provisionsapply only toinmates at
the Soledad Correctional Training Facility. Therefore,
the challenged provisionsin OP bulletins#11, #34, and
#40 are “local rules’” and are exempt from compliance
withthe APA.

For the reasons discussed above, we find that the
rules challenged by your petition are not underground
regulations.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

Date: Junell, 2008

I
SusanLapsley
Director

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
Cadlifornia Code of Regulations. Subdivision (f) of section 270
provides:
(f)(1) If facts presented in the petition or obtained by OAL
during its review pursuant to subsection (b) demonstrate to
OAL that therule challenged by the petition is not an under-
ground regulation, OAL may issue a summary disposition
letter stating that conclusion. A summary disposition letter
may not beissued to concludethat achallenged ruleisanun-
dergroundregulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition is not an underground regulation
include, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) Thechallenged ruleis contained in aregulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemak-
ing provisionsof the APA isapplicableto the challenged
rule.
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OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION

(Pursuant to Government Code Section 11340.5
and

Title 1, section 270, of the
California Code of Regulations)

OFFICE OF THE STATE FIRE
MARSHAL

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 12
(OAL FILE #CTU 2007-1203-02)

REQUESTEDBY: RandyD.Roxson

CONCERNING: Office of State Fire Marshal,
Certification Fees for
CFSTESand FSTEP
DETERMINATION ISSUED
PURSUANT TO
GOVERNMENT CODE

SECTION 11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evauateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothinginthisanalysisevaluatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meetsthedefinition of a“regulation” as
defined in Government Code section 11342.600 and is
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Code of Regulations, title 1, section 250. OAL has nei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

ISSUE

On December 3, 2007, Mr. Roxson (Petitioner) sub-
mitted a petition to OAL challenging the increase in
feesfor the CaliforniaFire Service Training and Educa-
tion System (CFSTES) and Fire Service Training and
Education Program (FSTEP). The fee increases were
imposed by the Office of the State Fire Marsha
(OSFM) inadocument titled “ Notice of Postponement
of Fee Increase (Correction to original notice released
May 2007)” in which the previously noticed fee in-
crease was postponed until January 1, 2008. The Peti-
tioner challenges thisfee increase as an alleged under-
ground regulation? issued in violation of Government
Code section 11340.5.2 In this Determination, we will
not limit our discussiontotheincreaseinfees, but rather
will examinethefeesthemselves.

DETERMINATION

OAL determines that the fees for the CFSTES and
FSTEP programs meet the definition of a*“regulation”
as defined in section 11342.600 and that they should
havebeen adopted pursuant tothe APA.

FACTUAL BACKGROUND

In an undated memorandum titled “Notice of Post-
ponement of Feelncrease (Correctionto original notice
released May 2007)” the OSFM notified the public that
feesfor two programswould beincreased effective Jan-
uary 1, 2008. It is not clear from the documents sub-
mitted whentheunderlying feeswereestablished.

OFSM did not submit a response to this petition. It
did, however, publish a Notice of Proposed Action on
January 29, 2008, in the California Regulatory Notice
Register, in which OSFM proposes to adopt the fees as
regulations. After receiving public comments on the
proposed regulatory text, OSFM made changes to the
text pursuant to a 15—day notice as required by section
11346.8. The new noticewas sent to all commenterson
Juneb5, 2008, and the comment period will closeon June
20, 2008.

1 An underground regulation isdefined intitle 1, California Code

of Regulations, section 250:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general ap-
plication, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been
adopted as aregulation and filed with the Secretary of State
pursuant to the APA andisnot subject to an expressstatutory
exemption from adoption pursuant to the APA.

2 Unless otherwise specified code references are to the California

Government Code.
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UNDERGROUND REGULATIONS

Section 11340.5, subdivision (a), prohibits state
agencies from issuing rules unless the rules comply
withthe APA. It statesasfollows:

(8 No state agency shall issue, utilize, enforce, or
attempt to enforce any quideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideling, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulationand filed with the Secretary of State
pursuantto[the APA].

When an agency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CdliforniaCodeof Regulations, section 250.

OAL may issue adetermination as to whether or not
an agency issues, utilizes, enforces, or attempts to en-
forcearulethat meetsthe definition of a“regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulationisnot en-
forceable against the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal .App.3d 422, 268 Cal.Rptr. 244.

ANALYSIS

A determination of whether the challenged ruleisa
“regulation” subject tothe APA dependson (1) whether
the challenged rule contains a “regulation” within the
meaning of section 11342.600, and (2) whether the
challenged rule falls within any recognized exemption
from APA requirements.

A regulationisdefinedin section 11342.600 as:

. . . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4t" 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
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rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (9)).

The first element of aregulation is whether the rule
applies generally. The fees apply to al fire department
personnel who take the courses and exams. As Tidewa-
ter pointed out, aruleneed not apply toall personsinthe
state of California. Itissufficient if therule appliesto a
clearly defined class of persons or situations. The fees
apply to such aclearly defined class of persons— fire
department personnel. The first element is, therefore,
met.

The second element is that the rule must implement,
interpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
The CFSTESand FSTEP programsare established pur-
suant tothe CaliforniaFire Service Training and Educa-
tion Program Act.3 Pursuant to Health and Safety Code
section 13156, the purposesof theAct are:

(a) To reduce the costs in suffering and property
loss resulting from fire through standardized fire
training and education programs.

(b) To provide professional fire service training
and education programs to personnel in fire
departmentsthat rely extensively onvolunteers.

(c) To develop new methods and practices in the
areaof fireprotection.

(d) To disseminate information relative to fires,
techniques of firefighters, and other related
subjectsto al interested agencies and individuals
throughout the state.

(e) To enhance the coordination of fire service
training and education.

(f) Todevel op acoordinated and standardized plan
for thecontrol of firesand the safety of firefighters
wherehazardous materialsareinvolved.

Health and Safety Code section 13157 states that to
achievethegoalsof theAct, the OSFM isrequiredto:

() Promulgate and adopt rules and regulations
necessary for implementation of theprogram.

(b) Establish the courses of study and curriculum
tobeusedintheprogram.

(c) Establish prerequisites for the admission of
personnel who attend courses offered in the
program.

(d) Establish and collect admission fees and other
fees that may be necessary to be charged for

3 Health and Safety Code section 13155 and following.
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seminars, conferences, and specialized training
given, which shall not be deducted from state
appropriationsfor thepurposesof thisprogram.
(e) Collect such fees as may be established
pursuant to subdivision (d) of Section 13142.4.4
(Emphasisadded.)

Health and Safety Code section 13159.8 (renum-

beredfrom 13142.4) states:

The State Fire Marshal, with policy guidance and
advicefromthe State Board of Fire Services, shall:

(a) Establishand validate recommended minimum
standards for fire protection personnel and fire
protectioninstructorsat all career levels.

(b) Develop course curricula for arson, fire
technology, and apprenticeship training for usein
academies, colleges, and other educationa
institutions.

(c) Develop, validate, update, copyright, and
maintain security over a complete series of
promotional examinations based on the minimum
standardsestablished pursuant to subdivision(a).
(d) Have the authority to make the examinations
developed pursuant to subdivision (c) availableto
any agency of thestate, toany political subdivision
within the state, or to any other testing
organi zation, asheor shedeemsappropriate.

(e) Establish any fees which are necessary to
implement this section. However, the State Fire
Marshal shall not establish or collect any feesfor
training classes provided by the State Fire Marshal
to fire protection personnel relating to state laws
and regulation which local fire services are
authorized or requiredto enforce.®

(f) Promote, sponsor, and administer the
CaliforniaFire Academy System.

(g) Establish procedures for seeking, accepting,
and administering gifts and grants for use in
implementing the intents and purposes of the
CdliforniaFireand Arson Training Act.

(h) The recommended minimum standards
established pursuant to subdivision (a) shall not
apply to any agency of the state or any agency of

4 Health and Safety Code section 13142.4 was renumbered in
1988 to section 13159.8. This reference has not been updated in
the text of section 13157.

5 We note that the fees challenged as underground regulations are
for voluntary programs, and are not prohibited by Health and
Safety Code section 13159.8(e) “relating to state lawsand regul a-
tion which local fire services are authorized or required to en-

force.”

any political subdivision within the state unless
that agency electsto be subject to these standards.
(Emphasisadded.)

The CFSTES and FSTEP programs are part of the
State Fire Marshal’s mandate to provide educational
programs for fire department personnel, and to adopt
fees for those programs. The fees for the programs,
therefore, implement, interpret or make specific the
Cdlifornia Fire Service Training and Education Pro-
gram Act. The second element in Tidewater istherefore
met.

The fees for the CFSTES and FSTEP programs,
therefore, meet the definition of a“regulation” as de-
finedin section 11342.600.

Thefinal issueto examineiswhether thefeeimposed
by OSFM fallswithin an exemption fromthe APA. Ex-
emptionsfrom the APA can be general exemptionsthat
apply to all state rulemaking agencies.® Exemptions
may also be specific to a particular rulemaking agency
or a specific program. Pursuant to section 11346, the
procedural requirements established in the APA “shall
not be superseded or modified by any subsequent legis-
lation except to the extent that thelegislation shall do so
expressly.”

Wefind no APA exemptionsthat would apply tothese
fees.” OSFM has not identified any express exemption
fromthe APA that wouldincludethefeeschallengedin
thispetition.

CONCLUSION

Thefeesdetailed in “ Notice of Postponement of Fee
Increase (Correction to origina notice released May
2007)" issued by OSFM meet the definition of a“regu-
lation” asdefinedin section 11342.600. They do not fall
within any express APA exemption, and should, there-
fore, have been adopted pursuanttothe APA.

Date: June 16, 2008

/s
Kathleen Eddy
Senior Staff Counsel

I
SusanLapsley
Director

6 See Government Code section 11340.9.

7 A rule requiring the payment of fees or increasing the amount
of feesdoes not fall within the “rate, price or tariff” exemption of
Government Code section 11340.9(g). See e.g. California Sate
Advertising Association, Inc v. Sate of California, Department of
Transportation, (2006), Not Reported in F.Supp.2d, 2006 WL
662747 (E.D.Cal.)
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be aobtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File# 2008-0502-03
AIRRESOURCESBOARD
Vapor Recovery Aboveground Storage Tanks

The Air Resources Board has the authority to certify
for saleand install ation vapor recovery equipment used
at gasoline dispensing facilities (GDF) throughout
Cadlifornia. The certified GDF equipment controls hy-
drocarbon emissions present in gasoline vapor to re-
duce the formation of ozone and controls benzene, a
constituent of gasoline vapor that hasbeenidentified as
atoxic air contaminant. This regulatory action esta-
blishes new performance standards and specifications
to control standing loss emissions unique to above-
ground storage tanks, which account for approximately
90 percent of thetotal statewide emissionsfor thiscate-

gory.

Title17

CdliforniaCodeof Regulations

ADOPT: 94016, 94168 AMEND: 94010, 94011
Filed 06/12/2008

Effective07/12/2008

Agency Contact: Amy Whiting (916) 3226533

File#t 2008—-0502-02
AIRRESOURCESBOARD
Smog Index VehicleEmissionsL abel

Inthisregulatory action, the Air Resources Board es-
tablishes the requirements for “environmental perfor-
mance labels’ which will berequired for certified new
2009 and subsequent model year passenger cars, light—
duty trucks, and medium—duty passenger vehicles
which aremanufactured on or after January 1, 2009 and
which are sold and registered in California. An envi-
ronmental performance label will provide information
on each vehicle's “smog score” and “globa warming
score” in comparison to other vehicles. These regula-
tions principaly implement Health and Safety Code

1112

sections 43200 and 43200.1 as contained in AB 1229,
Chapter 575, Statutesof 2005.

Title13

CaliforniaCodeof Regulations
AMEND: 1961, 1965

Filed 06/16/2008
Effective06/16/2008

Agency Contact: Trini Balcazar ~ (916) 445-9564

File#2008-0613-01

BOARD OF GOVERNORS, CALIFORNIA COM-
MUNITY COLLEGES

Educational Centersand Growth Funding
(Implementation of SB 361)

These regulations concern Educational Centers and
Growth Funding (Implementation of SB 361). These
regul ations are exempt from the Administrative Proce-
dure Act pursuant to Education Code section
70901.5(b). They are submitted to OAL for printing
only.

Title5

CdliforniaCodeof Regulations

ADOPT: 55185, 57017 AMEND: 55180, 57001.7,
58003.4,58770,58771,58774

Filed 06/13/2008

Effective07/14/2008

Agency Contact: JonathanLee (916) 4456272

File# 2008-0602-02
BOARD OF PODIATRICMEDICINE
Review of Applications

The Board of Podiatric Medicineisrepealing section
1399.664 pursuant to the repeal of the Permit Reform
Act of 1981(Gov. Code sections 15374-15378) by Stat-
utesof 2003, Chapter 229.

Title16

CdliforniaCodeof Regulations
REPEAL: 1399.664

Filed 06/11/2008

Agency Contact: KathleenCook  (916) 263-0315

File# 2008-0505-02

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Training Specifications for Peace Officer Basic
Courses

Thisregulatory action re—distributes course hoursbe-
tween learning domains, re-alignsthe Modular Format
to the proper levels of training, incorporates a requali-
fication process for modules 111 and 1I, adds end of
course proficiency tests for modules |11 and I, and
makesadditional updatesto curriculum.
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Title11

CaliforniaCodeof Regulations

AMEND: 1005, 1007, 1008, 1080

Filed 06/17/2008

Effective07/01/2008

Agency Contact: PatriciaCassidy  (916) 227-4847

File#t 2008-0508-02
DEPARTMENT OF FOOD AND AGRICULTURE
SettingtheCommercial Feed LicenseFee

This regulatory action sets the annual commercial
feedlicensefeeat $300, effective July 1, 2008. Thepur-
pose of thisfeeisto provide sufficient fundsto support
program operations and broaden the responsibility for
support of theinspection program.

Title3

CaliforniaCodeof Regulations
AMEND: 2751

Filed 06/17/2008
Effective07/01/2008

Agency Contact: Kent Kitade (916) 4450444

File#t 2008-0602-03
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

This proposed emergency amendment expands the
existing regulated quarantine areain San Mateo County
by approximately seventeen sguare miles with respect
to the light brown apple moth (LBAM; Epiphyas post-
vittana) pursuant to thefinding of new pests. Boundary
linesfor the quarantineareashave been changed.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 06/11/2008
Effective06/11/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0612—-02
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth I nterior Quarantine

This emergency regulatory action will expand
(approximately 65 square miles) the contiguous regu-
lated areas existing in Contra Costa, Marin, and Santa
Clara counties and expand the Vallgjo area (approxi-
mately three square miles) of Solano County as areas of
quarantine for the light brown apple moth (“Epiphyas
postvittana”) dueto recent findingsof thepest.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 06/16/2008
Effective06/16/2008

Agency Contact: StephenBrown  (916) 654-1017
Filett 2008-0502-01

DEPARTMENT OF INSURANCE

Workers' Compensation Pure Program Rates

This action amends the California Workers Com-
pensation Unit Statistical Reporting Plan and the
CaliforniaWorkers' Compensation Experience Rating
Plan.

Title10
CaliforniaCodeof Regulations
AMEND: 2318.6, 2353.1
Filed 06/16/2008
Effective06/16/2008
Agency Contact:

Christopher A. Citko (415) 5384010
Filet 2008-0519-01
DEPARTMENT OFMOTORVEHICLES
Clean Air Vehicle Stickers: Transfers and Replace-
ments

This regulatory action establishes a process for ob-
taining replacement Clean Air VVehicle Stickers.

Titlel3
CaliforniaCodeof Regulations
ADOPT: 156.01
Filed 06/16/2008
Effective07/16/2008
Agency Contact: Randi Calkins  (916) 657—8898
Filett 2008-0522-03
FAIRPOLITICAL PRACTICESCOMMISSION
Reporting an Expenditure for aGift, aMeal, or Travel;
Recordkeeping
Thisaction amends 2 Cal. Code Regs. section 18401
and adoptssection 18421.7 regarding how expenditures
for gifts, mealsor travel areto bereported for candidate
controlled committees.  Additional grammatical
changesand clarificationsaremadeto section 18401.
OAL’sreview of FPPC proposed regulationsis lim-
ited to the provisions of the APA as it was enacted on
June4, 1974, when votersadopted the CaliforniaPoliti-
cal Reform Act. (Fair Political PracticesCommissionv.
Officeof AdministrativeLaw, LindaStockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL'sreview islimited to determining if the proposed
regulations comply with “the form and style prescribed
by the secretary of State. If the department approvesthe
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regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy to the Secretary of State.”
(Former Gov. Code, section 11380.2, repealed by Stats.
1979,ch.467,82.)

Title2
CaliforniaCodeof Regulations
ADOPT: 18421.7 AMEND: 18401
Filed 06/11/2008
Effective07/01/2008
Agency Contact:

VirginiaL atteri—L opez (916) 3243854
File# 2008-0522-04
FAIRPOLITICAL PRACTICESCOMMISSION
Giftstoan Agency

Thisaction adoptsnew section 2 Cal. Code Regs. sec-
tion 18944.2 in place of existing section 18944.2. The
new section reorganizesthepreviously existing section,
“Giftstoan Agency,” and explainswhen agift to apub-
lic agency, although controlled by an individual public
official, isnot considered areportable or limited gift to
anindividua public official, despite the personal bene-
fit derived by theofficial fromthe payment.

OAL’sreview of FPPC proposed regulationsis lim-
ited to the provisions of the APA asit was enacted on
June4, 1974, when votersadopted the CaliforniaPoliti-
cal Reform Act. (Fair Political PracticesCommissionv.
Officeof AdministrativeLaw, LindaStockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’sreview islimited to determining if the proposed
regulations comply with “the form and style prescribed
by the secretary of State. If thedepartment approvesthe
regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy to the Secretary of State.”
(Former Gov. Code, section 11380.2, repeal ed by Stats.
1979,ch.467,82.)

Title2
CdliforniaCodeof Regulations
ADOPT: 18944.2 REPEAL : 18944.2
Filed 06/11/2008
Effective07/01/2008
Agency Contact:

VirginiaL atteri—Lopez (916) 3243854
File#t 2008-0522-02
FAIRPOLITICAL PRACTICESCOMMISSION
Complaints: Delegation by Executive Director — En-
forcement Proceedings

1114

Thisaction amends 2 Cal. Code Regs. section 18360
regarding complaints made to the Commission.
Among other changes, the regulation now requires the
complainant have personal knowledge of theviolations
of the Palitical Reform Act alleged, the complaint must
now be signed under penalty of perjury. New reporting
requirements of the staff to the Commissionarealsoin-
cluded.

OAL’sreview of FPPC proposed regulationsis lim-
ited to the provisions of the APA asit was enacted on
June4, 1974, when votersadopted the CaliforniaPoliti-
cal Reform Act. (Fair Political PracticesCommissionv.
Officeof Administrative Law, LindaStockdale Brewer,
(April 27, 1992, C010924 [nonpub. opn.].) As such,
OAL’sreview islimited to determining if the proposed
regulations comply with “the form and style prescribed
by the secretary of State. If thedepartment approvesthe
regulation or order of repeal for filing, it shall endorse
on the certified copy thereof its approval for filing and
shall transmit such copy to the Secretary of State.”
(Former Gov. Code, section 11380.2, repealed by Stats.
1979,ch.467,82.)

Title2

CdliforniaCodeof Regulations
AMEND: 18360, 18361

Filed 06/11/2008
Effective06/11/2008

Agency Contact:

VirginiaL atteri—Lopez (916) 3243854

File#2008-0519-03
FISH AND GAMECOMMISSION
Ammunition Certification

AB 821 (Added by Stats. 2007, c. 570, § 3), mandated
that nonlead centerfire rifle and pistol ammunition be
required when taking big game with arifle or pistol
withinthe Department of Fish and Game'sdeer hunting
zone A South, excluding Santa Cruz, Alameda, Contra
Costa, San Mateo and San Joaquin Counties and other
areas. AB 821 also mandated that the Fish and Game
Commission adopt regul ationsto establish apublic pro-
cessto certify centerfirerifle and pistol anmmunition as
nonlead ammunition and establish a definition of non-
lead ammunition. Additionally, AB 821 requires the
commission to establish and update a list of certified
centerfirerifleand pistol ammunition. New section 355
accomplishesthemandatesof AB 821.
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Title14

CaliforniaCodeof Regulations
ADOPT: 355

Filed 06/18/2008
Effective07/01/2008

Agency Contact: Sheri Tiemann  (916) 6549872

File# 2008-0506—-02

OFFICE OF ENVIRONMENTAL HEALTH HAZ-
ARD ASSESSMENT

Proposition 65 Regulatory Update — Move from Title
22toTitle27

This is a nonsubstantive action renumbering and
moving regulations from title 22 (division 2, subdivi-
sion 1, chapters 3 and 4) totitle 27 (division 4, chapters
land?2). Becauseof reorganizationsin state agencies
several years ago, these regulations are better placed in
adifferenttitleand subject area.

Title22,27

CaliforniaCodeof Regulations

ADOPT: 25000, 25102, 25103, 25104, 25201,
25203, 25204, 25301, 25302, 25303, 25304, 25305,
25306, 25401, 25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703, 25705, 25707,
25709, 25711, 25713, 25721, 25801, 25803, 25805,
25821, 25900, 25901, 25902, 25903, 27000, 28001,
28002, 28003, 28004, 28006, 28007, 28008, 28009,
28010, 28011, 28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021, 28022, 28023,
28024, 28025, 28026, 28027, 28028, 28029, 28030,
28031, 28032, 28033, 28034, 28035, 25036, 28037,
28038, 28039, 28040 REPEAL: 12000, 12102,
12103, 12104, 12201, 12203, 12204, 12301, 12302,
12303, 12304, 12305, 12306, 12401, 12403, 12405,
12501, 12502, 12503, 12504, 12505, 12601, 12701,
12703, 12705, 12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900, 12901, 12902,
12903, 14000, 15001, 15002, 15003, 15004, 15006,
15007, 15008, 15009, 15010, 15011, 15012, 15013,
15014, 15015, 15016, 15017, 15018, 15019, 15020,
15021, 15022, 15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032, 15033, 15034,
15035, 15036, 15037, 15038, 15039, 15040

Filed 06/17/2008

Effective06/17/2008

Agency Contact: FranKammerer  (916) 445-4693

File#2008-0521-01
PROFESSIONAL FIDUCIARIESBUREAU
Fees

Thisfiling isacertificate of compliance for an emer-
gency regulatory action which established feesfor pro-
fessional fiduciary licensing.

Title16

CaliforniaCodeof Regulations
ADOPT: 4580

Filed 06/17/2008

Agency Contact: MellonieYang  (916) 574—7340

File#t 2008-0528-06
PROFESSIONAL FIDUCIARIESBUREAU
Applicationand Licensing Requirements

SenateBill 1550 (Figueroa, Chapter 491, Stats. 2006)
created the new Professional Fiduciaries Bureau (Bu-
reau) within the Department of Consumer Affairs (De-
partment). The Bureau is required to license and regu-
late specified fiduciaries under the Professional Fidu-
ciariesAct (Act) that represent aparticularly vulnerable
consumer population. Thisfilingisacertificateof com-
pliance for an emergency regulatory action which
adopted application, licensing, and renewal require-
mentsfor theseprofessional fiduciaries.

Title16

CaliforniaCodeof Regulations

ADORPT: 4400, 4402, 4404, 4406, 4420, 4422, 4424,
4426, 4428, 4500, 4520, 4522, 4540, 4542, 4560,
4562

Filed 06/16/2008

Agency Contact: MellonieYang ~ (916) 574—-7340

Filet2008-0516-04
SAN FRANCISCOBAY CONSERVATION AND DE-
VELOPMENT COMMISSION
Dredging Regulations

These amendments doubl e the time between applica-
tions for dredging permits and doubles the amount of
material that may be dredged in that amount of time, re-
ducesthelimit of disposal of dredged material at Alca-
traz |sland and makes other nonsubstantive changes, in-
cluding correcting areferencecitation.

Titlel4

CadliforniaCodeof Regulations

AMEND: 10602, 10800

Filed 06/16/2008

Effective07/16/2008

Agency Contact: EllenM. Sampson (415) 352—-3600

File#2008-0603-01
SONOMA COUNTY WINEGRAPE COMMISSION
Conflict of Interest Code

The Sonoma County Winegrape Commission is
adopting their conflict of interest code. The aforemen-
tioned codewas approved for filing by the Fair Political
PracticesCommissiononMay 16, 2008.
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Title2

CdliforniaCodeof Regulations
ADORPT: div. 8, ch. 112, sec. 59570
Filed 06/17/2008
Effective07/17/2008

Agency Contact: Jill S. England

(916) 4522602

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN JANUARY 16, 2008 TO

JUNE 18, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschangesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
04/24/08
02/25/08
01/29/08

Title2
06/17/08
06/11/08
06/11/08
06/11/08
05/21/08
05/14/08
05/13/08
05/06/08

04/30/08

04/29/08

04/24/08

AMEND: Appendix A

ADOPT: 48,50,52 AMEND: 55
AMEND: 1, 6, 90, and Appendix A (Std.
Form400)

ADORPT: div. 8,ch. 112, sec. 59570
AMEND: 18360, 18361

ADOPT: 18421.7 AMEND: 18401
ADOPT: 18944.2 REPEAL : 18944.2
ADOPT: 59580

ADOPT: 18413

ADOPT: 59620

AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
(Revised 01/08), Form SAB 50-10
(Revised 01/08)

ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

1116

04/10/08

04/09/08
03/28/08
03/24/08
03/19/08
03/19/08
03/19/08
03/03/08
02/25/08
02/25/08

Title3
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08
03/04/08
03/03/08
02/22/08
02/21/08
02/11/08
02/08/08
02/04/08
01/29/08
01/28/08

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22(Rev. 10/07)

AMEND: 18997

ADOPT: 59630

AMEND: 18735

AMEND: 55300

AMEND: 549.90

AMEND: 18200

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 549.80

AMEND: 714

AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7, 1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & (c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)
ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL: 784, 784.1, 784.2, 800,
800.1, 801, 802
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 6620
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 6860
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3875
AMEND: 3867
AMEND: 3591.20
AMEND: 3434(b)
AMEND: 6393
AMEND: 3434(b)
AMEND: 3591.20
AMEND: 3434(b)
AMEND: 3700(c)
AMEND: 3433(b)
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01/28/08
01/25/08

01/24/08
01/22/08
01/22/08
01/22/08
01/22/08
01/18/08
01/18/08

Titled
05/23/08
05/01/08
04/08/08
03/24/08

02/29/08

01/22/08

Title5
06/13/08

06/10/08

06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

AMEND: 4500
ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(a), 6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626, 6784

AMEND: 1391, 1391.1

AMEND: 3591.6

AMEND: 3591.6

AMEND: 3591.2(a)

AMEND: 3591.5(a)

AMEND: 3423(b)

ADOPT: 3152

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187,10188, 10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 8070, 8072,8073

ADOPT: 55185, 57017 AMEND: 55180,
57001.7,58003.4,58770, 58771, 58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102,18104

ADOPT: 6105AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,

05/05/08

05/01/08
04/21/08
04/21/08
03/03/08

02/28/08

02/25/08
02/22/08

Title7

06/10/08

Title8

1117

06/06/08
05/19/08
05/19/08
05/19/08
05/05/08

15485, 15486, 15487, 15488, 154809,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
0518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

ADOPT: 236.1

AMEND: 1710(k)(2)
AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797,1604.10, 1601.21, 1662
ADOPT: 2340.2, 23405, 2340.8,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
2484.5, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 234009, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
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04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08

Title9
03/06/08

02/28/08

02/13/08

Article 5, Section 2350.2; Sections
2375.1, 2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 2395.5, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 3141.5, 3141.6, 3141.7,
3141.8, 31419, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2,3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017, 11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL: 7136.5
ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,
3200.270, 3200.280, 3200.300,

1118

Title10
06/16/08
06/02/08
05/27/08

05/16/08

04/30/08
04/29/08
04/28/08
03/27/08

03/20/08
03/18/08
03/12/08

03/06/08

02/22/08

02/14/08
02/11/08

Titlell
06/17/08
05/28/08

04/14/08
02/29/08
01/16/08

Titlel3
06/16/08
06/16/08
06/10/08
06/02/08

3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415

AMEND: 2318.6,2353.1
ADOPT: 10.190202
AMEND: 2249.2-2249.9,
2249.15

ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
2644.7, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

224912,

2699.6805,

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072, 2140

AMEND: 1081

AMEND: 1009, 1070, 1071, 1082, 1083
REPEAL: 1305

ADOPT: 156.01
AMEND: 1961, 1965
AMEND: 2222
AMEND: 1141
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05/16/08
05/01/08
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08
02/08/08
02/01/08

Titlel4
06/18/08
06/16/08
05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08
03/26/08
03/14/08

03/14/08

03/13/08
03/10/08

ADOPT: 2449, 2449.1, 2449.2,2449.3
AMEND:1

AMEND: 120.00, 120.01,
124.93,124.95REPEAL: 120.04
AMEND: 1202.1, 1202.2,1232
AMEND: 2451, 2452, 2453, 2458, 2461

120.02,

AMEND: 345.02, 345.06, 345.21,
345.22
AMEND: 2485

AMEND: 621, 691, 693, 699

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
13394, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425 and Article15text.

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28,51,
28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4, 17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

AMEND: 27.80

AMEND: 630

ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 13255.0, 132551,

13255.2,13576

ADOPT: 5.79, 588, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701

AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8,18218.9

02/28/08
02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

01/17/08

Titlel5

06/04/08
05/23/08

04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

02/25/08
02/04/08

01/23/08
01/17/08

Title16

1119

06/17/08
06/16/08

06/11/08
06/04/08
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 890

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357,1358, 1461

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

ADOPT: 3075.4AMEND: 3000
ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3190, 3191

AMEND: 2275

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, A424, 4426, 4428, 4500, 4520,
4522, 4540, 4542, 4560, 4562

REPEAL : 1399.664

AMEND: 931

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476, 4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL : 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000
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04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08
02/19/08
02/15/08
02/04/08
02/01/08

Titlel7
06/12/08

05/30/08

04/30/08

04/21/08
04/21/08
04/18/08

04/11/08

04/03/08

AMEND: 1399.660

ADOPT: 973,973.1,973.2,973.3,973.4,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2,95.6

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL : 35023

AMEND: 54355

AMEND: 93115.4,93115.6,93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 30332.1, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

Title18
06/10/08

06/04/08
04/29/08
04/23/08
04/10/08
02/29/08
01/24/08
01/23/08
01/23/08

Title19
06/06/08

04/23/08

02/20/08

02/05/08
02/04/08

Title20
05/20/08

04/15/08

1120

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715,30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2641.56, 2641.57 AMEND:
26415, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2558, 2559, 2559.1, 2559.3,
2559.5

AMEND: 23038(b)—2, 23038(b)—3
AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

AMEND: 251281

AMEND: 1699

AMEND: 101,171

AMEND: 101, 171

AMEND: 200, 203, 204, 206, 207, 208,
209, 211,212,214, 215,216,217
ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA I, 11,
I11 and AppendicesB I, 11, 111
REPEAL:3.33

AMEND: 208, 209

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(h)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
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Title21
02/15/08

Title22
06/17/08

05/08/08

05/06/08

04/18/08
04/15/08

03/27/08

2331, 2332, 2333, 2334, 2335, 2336,
2337, 2338, 2339, 2340, Appendix A

AMEND: 1575

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900,
12901, 12902, 12903, 14000, 15001,
15002, 15003, 15004, 15006, 15007,
15008, 15009, 15010, 15011, 15012,
15013, 15014, 15015, 15016, 15017,
15018, 15019, 15020, 15021, 15022,
15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

72329.1

03/18/08
03/03/08
02/28/08
02/08/08

02/06/08
02/06/08

AMEND: 12000
AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 6455140,  64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

AMEND: 2708(c) -1

AMEND: 2708(c) -1

Title22, MPP

03/05/08

Title23

1121

05/13/08
05/12/08

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 877311,
87731.2, 87731.3, 87731.4, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 3919.3
AMEND: 3947
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05/12/08
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08

Title25
04/02/08

04/01/08

Title27
06/17/08

AMEND: 3939.22
ADOPT: 3919.2
ADOPT: 3919.1
ADOPT: 3939.27
ADOPT: 3939.28
ADOPT: 3939.30
ADOPT: 3939.29
ADOPT: 3939.31

ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL:7214,7216

AMEND: 6932

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,

1122

03/21/08

02/25/08

TitleM PP
06/04/08

28027,
28032,
28037,
12000,
12203,
12304,
12405,
12505,
12707,
12801
12901
15002,
15008,
15013,
15018,
15023,

28028, 28029, 28030, 28031,
28033, 28034, 28035, 25036,
28038, 28039, 28040 REPEAL:
12102, 12103, 12104, 12201,
12204, 12301, 12302, 12303,
12305, 12306, 12401, 12403,
12501, 12502, 12503, 12504,
12601, 12701, 12703, 12705,
12709, 12711, 12713, 12721,
12803, 12805, 12821, 12900,
12902, 12903, 14000, 15001,
15003, 15004, 15006, 15007,
15009, 15010, 15011, 15012,
15014, 15015, 15016, 15017,
15019, 15020, 15021, 15022,
15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

AMEND: 15100, 15110, 15140,
15160, 15170, 15185, 15186,
15187.1, 15190, 15200, 15210,
15230, 15240, 15241, 15250,
15280, 15290, 15300, 15310,
15400.2, 15600

ADOPT: 21815 AMEND: 21780, 21790,
21800, 21820, 21825, 21830, 21840,
21865, 22234, 22240, 22243, 22244,
22246, 22247, 22248, 22249, 22249.5,
22251, 22252, 22253, Division
2 — Appendix3

15150,
15187,
15220,
15260,
15330,

AMEND: 63-301
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