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DMH INFORMATION NOTICE NO.: 97- 02
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SUBJECT : FAMILY, HEALTH AND SAFETY AND PROBATE CODE REVISIONS
AFFECTING CONSERVATORSHIPS AND CONSENT FOR MEDICAL CARE
FOR MINORS, CHAPTERS 563, STATUTES OF 1996 (SENATE BILL 392)
AND CHAPTER 862, STATUTES OF 1996 (ASSEMBLY BILL 2751)

REFERENCE: DMH INFORMATION NOTICES: 96-04 AND 96-11

This notice provides information regarding certain statutory changes to the California Probate
Code enacted in the 1996 legislative session which affect both wards and conservatees with a mental
disability.

Chapter 862, Statutes of 1996 (AB 2751, Kaloogian) specifies 1) “A guardianship of the person
terminates upon the adoption of the ward or upon the emancipation of the ward under Section 7002
of the Family Code,” and 2) “The appointment, the taking of the oath, and the filing of the bond, if
required, shall thereafter be evidenced by the issuance of letters by the clerk of the court,” and “The
order appointing a guardian or conservator shall state in capital letters on the first page of the order,
in a least 12-point type, the following: ‘WARNING: THIS APPOINTMENT IS NOT EFFECTIVE
UNTIL LETTERS HAVE ISSUED’.” The amendments made by this bill become operative on
July 1, 1997.

Chapter 563, Statutes of 1996 (SB 392, Committee on Judiciary) specifies 1) the medical care
authorized by a relative caretaker “may include mental health treatment subject to limitations of
Section 2356 of the Probate Code;” 2) a relative caretaker is defined as “a spouse, parent, stepparent,
brother, sister, stepbrother, stepsister, half-brother, half-sister, uncle, aunt, niece, nephew, or any
person denoted by the prefix “grand” or “great,” or the spouse of any of these persons, even after the
marriage has been terminated by death or dissolution;” and 3) assessments for county expenses
incurred by court investigators, probation officers, or domestic relations investigators of potential
guardians may be waived on the basis of hardship. There are additional changes to sections
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concerning estates and to potential financial liability when a person or entity objects to a
conservatorship procedure or decision.

Enclosed are copies of the new laws with the new language underlined or enclosed/bracketed.
If you have any questions, please consult with your county counsel or contact Mozell Zarit at

(916) 327-9310.

Sincerely,

Deputy Director
Systems of Care

Enclosures

cc: California Mental Health Planning Council
Chief, Technical Assistance and Training
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hardship will be rebuttably presumed for any person receiving
Medi-Cal benefits.

(5) Existing law generally regulates the appointment and powers
of a conservator or guardian.

This bill would authorize certain persons to file any petition for
instructions or to grant a guardian or conservator specified power or
authority, revise notice requirements for a hearing on a petition for
the appointment of a guardian, and provide that specified additional
powers and duties of a temporary guardian or temporary conservator
may include specified relief,

(6) Existing law specifies the duties of a personal representative.

This bill would authorize a personal representative to seek to
cnjoin any action of a lienholder to enforce a lien against property in
the decedent’s estate. ‘

(7) Existing law requires a guardian or conservator to present his
or her account to the court for settlement or allowance after one year
from the time of appointment. The ward or conservatee or specified
other persons may object to this account.

This bill would authorize the court to order the objector or opposer
of the objections to pay costs and expenses, including attorney’s fees,
if the court determines that the objections or the opposition to the
objections were made without reasonable cause and in bad faith,

(8) Existing law requires an investigation regarding a proposed
guardianship to be made by a court investigator where the proposed
guardian is a relative. Existing law requires this investigation to be
made by the county agency designated to investigate a potential
dependency where the proposed guardian is a nonrelative.

This bill would define “relative” for purposes of these provisions.

(9) Existing law requires a guardian or conservator to endorse an

allowance or rejection on a presented claim for expenses. It also

requires a court to make such an endorsement upon approval by the
guardian or conservator and, if the claim is allowed, file the claim
within 30 days.

This bill would repeal these requirements. .

(10) Existing law authorizes the appeal of prescribed judgments
and orders regarding conservatorships, guardianships, and personal
representatives. Existing law provides that these appeals stay the
operation and effect of the judgment or order unless a trial court
directs the exercise of the powers of the guardian, conservator, or.
personal representative or makes a prescribed appointment to
exercise the powers for the purpose of preventing injury or loss to
person or property.

This bill would provide that an appeal from a trial court order made
for this purpose does not stay the order.

(11) Existing law requires a petition regarding the capacity of a
person to give informed consent to a specified medical treatment to
state specified information. Existing law requires notice of the time
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and place of the hearing on the petition to be given for the period and
in the manner prescribed by order of the court.

This bill would require the petition to also list the names and
addresses of specified persons, so far as they are known to the
petitioner. This bill would revise and recast the notice requirements,
as specified.

(12) Existing law provides for the disposition of money or other
property paid or delivered for the benefit of 4 minor or incompetent
person pursuant to a compromise, covenant, or judgment, as
specified.

This bill would revise these provisions, as specified.

(13) Existing law prescribes certain requirements for the making
of a will,

This bill would authorize a will to be signed by a conservator
pursuant to a court order.

This bill would instead authorize such a citation for good cause
shown on the record.

(15) Existing law prescribes the manner for a notice of hearing on

*a specified petition requesting an order that administration of all or

part of a decedent’s estate is not necessary if the petition is filed with
a petition for probate of a deceased spouse’s will or for administration
of the estate of the deceased spouse,

This bill would delete this provision,

(16) Existing law provides that a trustee has a duty to keep the
beneficiaries of a trust reasonably informed of the trust and its
administration. - A

This bill would provide that a fourt may make an award of costs and
other expenses and costs of litigation in a proceeding to contest a
trustee’s account, as specified. .

(17) The existing Uniform Statutory Rule Against Perpetuities
generally prescribes the validity or nonvalidity of nonvested interests
and unexercised powers of appointment. It also specifies procedures
to &mwoqs_.so the time of creation for these interests and powers of
appointment and how to reform a disposition that meets certain

mo:&:ozm. Existing law provides that none of these provisions apply
in specified instances.
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The people of the State of California do enact as follows:

SECTION 1. Section 377.60 of the Code of Civil Procedure is
amended to read: ‘

377.60. A cause of action for the death of a person caused by the
wrongful act or neglect of another may be asserted by any of the
following persons or. by the decedent’s personal representative on
their behalf:

(a) The decedent’s surviving spouse, children, and issue of
deceased children, or, if there is no surviving issue of the decedent,
the persons, including the surviving spouse, who would be entitled
to the property of the decedent by intestate succession. :

(b) Whether or not qualified under subdivision (a), if they were
dependent on the decedent, the putative spouse, children of the
putative spouse, stepchildren, or parents. As used in this subdivision,
“putative spouse” means the surviving spouse of a void or voidable
marriage who is found by the court to have believed in good faith that
the marriage to the decedent was valid. :

(c) A minor, whether or not qualified under subdivision (a) or
(b), if, at the time of the decedent’s death, the minor resided for the
previous 180 days in the decedent’s household and was dependent on
the decedent for one-half or more of the minor’s support.

SEC. 1.5.  Section 6550 of the Family Code is amended to read:

6550. (a) A caregiver’s authorization affidavit that meets the
requirements of this part authorizes a caregiver 18 years of age or
older who completes items 1-4 of the affidavit provided in Section
6552 and signs the affidavit to enroll a minor in school and consent
to school-related medical care on behalf of the minor, A caregiver
who is a relative and who completes items 1-8 of the affidavit
provided in Section 6552 and signs the affidavit shall have the same
rights to authorize medical care and dental care for the minor that
are given to guardians under Section 2353 of the Probate Code. The
medical care authorized by this caregiver who is a relative may
include mental health treatment subiect to the L i

356 of the Probate %‘ode.
(b) The affidavit shall not be valid for more than one year after the

date on which it is executed.

(c) The decision of a caregiver to consent to or to refuse medical
or dental care for a minor shall be superseded by any contravening
decision of the parent or other person having legal custody of the
minor, provided the decision of the parent or other person having
legal custody of the minor does not jeopardize the life, health, or
safety of the minor. o

(d) No person who acts in good faith reliance on a caregiver’s
authorization affidavit to provide medical or dental care, without
actual knowledge of facts contrary to those stated on the affidavit, is
subject to criminal liability or to civil liability to any person, or is
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subject to professional disciplinary action, for such reliance if the
applicable portions of the affidavit are completed. .

This subdivision shall apply even if medical or dental care is
provided to a minor in contravention of the wishes of the parent or
other person having legal custody of the minor as long as the person
providing the medical or dental care has no actual knowledge of the
wi.shes of the parent or other person having legal custody of -the
minor.

(e) A person who relies on the affidavit has no obligation to make
any further inquiry or investigation.

(f) Nothing in this section shall relieve any individual from
liability for violations of other provisions of law.

(g) If the minor stops living with the caregiver, the caregiver shall
notify any school, health care provider, or health care service plan
that has been given the affidavit.

(h) A caregiver’s authorization affidavit shall be invalid unless it
substantially contains, in not less than 10-point boldface type or a
reasonable equivalent thereof, the warning statement beginning
with the word “warning” specified in Section 6552 The warning
statement shall be enclosed in a box with 3-point rule lines.

(i) For purposes of this part:

( l). “Person” includes an individual, corporation, partnership,
association, the state, or any city, county, city and county, or other -
public entity or governmental subdivision or agency, or any other
legal entity.

(2) “Relative” means a Spouse, parent, stepparent, brother, sister,
stepbrother, stepsister, half-brother, half-sister, uncle, aunt, niece,
Bephew, first cousin, or any person denoted by the prefix *“grand” or

great,” or the spouse of any of the persons specified in this definition,
even after the marriage has been terminated by death or dissolution.

(3). “School-related medical care” means medical care that is

SEC. 2. Section 6910 of the Family Code is amended to read:

6910. . The parent, guardian, or caregiver of a minor who is g
relative of the minor and who may authorize medical care and dental

r i may authorize in writing an adult into whose
care a minor has been entrusted to consent to medical care or dental
care, or both, for the minor.

SEC. 3. Section 6102 of the Government Code is repealed.
. SE% 4. Section 1283 of the Health and Safety Code is amended

o read:

1283.. (a) No health facility shall surrender the physical custody
pf a minor under 16 years of age to any person unless such surrender
is authorized in writing by the child’s parent, the person having legal

custody of the child, or the caregiver of the child who is a relative of
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the child and who may authorize medical care and dental care under
Section 6550 of the Famil* Code.

(b) A health facility shall report to the State Department of Health
Services, on forms supplied by the department, the name and address
of any person and, in the case of a person acting as an agent for an
organization, the name and address of the organization, into whose
physical custody a minor under the age of 16 is surrendered, other
than a parent, relative by blood or marriage, or person having legal
custody. This report shall be transmitted to the department within
48 hours of the surrendering of custody. No report to the department
is required if a minor under the age of 16 is transferred to another
health facility for further care or if this minor comes within Section
300, 601, or 602 of the Welfare and Institutions Code and is released
to an agent of a public welfare, probation, or law enforcement
agency.

SEC. 5. Section 1455 is added to the Probate Code, to read:

1455. Any petition for instructions or to grant a guardian or g
conservator any power or authority under this division, which may
be fil a guardian or conse Iso be filed by a person

itions for the ointment of a guardian or conservator.

SEC. 6. Section 1511 of the Probate Code is amended to read:

1511.  (a) Except as provided in subdivisions (f) and (g), at least
15 days before the hearing on the petition for the appointment of a
guardian, notice of the time and place of the hearing shall be given
as provided in subdivisions (b), (c), (d), and (e) of this section. The
notice shall be accompanied by a copy of the petition. The court may
not shorten the time for giving the notice of hearing under this
section.

(b) Notice shall be served in the manner provided in Section
415.10 or 415.30 of the Code of Civil Procedure, or in any manner
authorized by the court, on all of the following persons:

(1) The proposed ward if 12 years of age or older.

(2) Any person having legal custody of the proposed ward, or
serving as guardian of the estate of the proposed ward.

(3) The parents of the proposed ward.

(4) Any person nominated as a guardian for the proposed ward
under Section 1500 or 1501.

(c) Notice shall be given by mail sent to their addresses stated in
the petition, or in any manner authorized by the court, to all of the
following:

(1) The spouse named in the petition.

(2) The relatives named in the petition, except that if the petition
is for the appointment of a guardian of the estate only the court may
dispense with the giving of notice to any one or more or all of the
relatives.

(3) The person having the care of the proposed ward if other than
the person having legal custody of the proposed ward.

{ o0
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(d) Ifnotice isrequired by Section 1461 or Section 1542 to be given
to the Director of Mental Health or the Director of Developmental
Services or the Director of Social Services, notice shall be mailed as
50 required.

(e) If the petition states that the proposed ward is receiving or is
entitled to receive benefits from the Veterans Administration, notice
shall be mailed to the office of the Veterans Administration referred
to in Section 1461.5.

(f) Unless the court orders otherwise, notice shall not be given to
any of the following:

(1) The parents or other relatives of a proposed ward who has
been relinquished to a licensed adoption agency.

(2) The parents of a proposed ward who has been judicially
declared free from their custody and control.

(g) Notice need not be given to any person if the court so orders
upon a determination of either of the following:

g) The person cannot with reasonable diligence be given the
notice.

) (;;’.) The giving of the notice would be contrary to the interest of
justice.

(h) Before the appointment of a guardian is made, proof shall be
made to the court that each person entitled to notice under this
section either:

(1) Has been given notice as required by this section.

(2) Has not been given notice as required by this section because
the person cannot with reasonable diligence be given the notice or
because the giving of notice to that person would be contrary to the
interest of justice.

SEC. 7. Section 1513 of the Probate Code is amended to read:

1513. (a) Unless waived by the court, a court investigator,
probation officer, or domestic relations investigator may make an
investigation and file with the court a report and recommendation
concerning each proposed guardianship of the person or
guardianship of the estate. Investigations where the proposed
guardian is a relative shall be made by a court investigator.
Investigations where the proposed guardian is a nonrelative shall be
made by the county agency designated to investigate potential
fiependency. The report for the guardianship of the person shall
include, but need not be limited to, an investigation and discussion
of all of the following:

(1) A social history of the guardian.

(2) A social history of the proposed ward, including, to the extent
feasible, an assessment of any identified developmental, emotional,
psychological, or educational needs of the proposed ward and the

‘capability of the petitioner to meet those needs,

3) :I‘l1e relationship of the proposed ward to the guardian,
including the duration and character of the relationship, where

{
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applicable, the circumstances whereby physical custody of the
proposed ward was acquired by the guardian, and a statement of the
proposed ward’s attitude concerning the proposed guardianship,
unless the statement of the attitude is affected by the proposed ward’s
developmental, physical, or emotional condition.

(4) The anticipated duration of the guardianship and the plans of
both natural parents and the proposed guardian for the stable and
permanent home for the child. The court may waive this
requirement for cases involving relative guardians.

(b) The report shall be read and considered by the court prior to
ruling on the petition for guardianship, and shall be reflected in the
minutes of the court. The person preparing the report may be called
and examined by any party to the proceeding.

(c) If the investigation finds that any party to the proposed
guardianship alleges the minor’s parent is unfit, as defined by Section
300 of the Welfare and Institutions Code, the case shall be referred
to the county agency designated to investigate potential
dependencies. Guardianship proceedings shall not be completed
until the investigation required by Sections 328 and 329 of the
Welfare and Institutions Code is completed and a report is provided
to the court in which the guardianship proceeding is pending.

(d) The report authorized by this section is confidential and shall
only be made available to persons who have been served in the
proceedings or their attorneys. The county clerk shall make
provisions for the limitation of the report exclusively to persons
entitled to its receipt.

(e) For the purpose of writing the report authorized by this
section, the person making the investigation and report shall have
access to the proposed ward’s school records, probation records, and
public and private social services records, and to an oral or written
summary of the proposed ward’s medical records and psychological
records prepared by any physician, psychologist, or psychiatrist who
made or who is maintaining those records. The physician,
psychologist, or psychiatrist shall be available to clarify information
regarding these records pursuant to the investigator’s responsibility
to gather and provide information for the court.

(f) This section does not apply to guardianships resulting from a
permanency plan for a dependent child pursuant to Section 366.25
of the Welfare and Institutions Code.

(g) For purposes of this section, a “relative’” means a person who
is a spouse, parent, stepparent, brother, sister, stepbrother, stepsister
half-brother, half-sister, uncle, aunt, niece, negﬁew, first cousin, or

I I I l II ﬁ (1} I” " ‘ " II use
by death or dissolution.

i 1.
SEC. 8. Section 1513.1 of the Probate Code is amended to read:
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1513.1. (a) Each county shall annually assess (1) the parent,
parents, or other person charged with the support and maintenance
of the proposed ward, and (2) the guardian, proposed guardian, or
?he estate of the proposed ward, for county, expenses for any
investigation or review conducted by the court investigator
probation officer, or domestic relations investigator incurred
pursuant to Section 1513. A county may waive any or all of an
assessment against the guardianship on the basis of hardship.
shall begrgbuttable resumption that the assessmen Id j

b amount chargeable as state-mandated | tsincurr
b a_coun for the cost of the investigation or review pursuant to
Section 1513 shal

be reduced by any assessments actually collected
pursuant to sub vision uri

SEC. 9. Section 1851.5 of the Probate Code is amended to read:
1851.5. (a) Each county shall annually assess each conservatee in
.the ctc;untty fotr any investigation or review conducted by a court
mnves gator at county expense with respect to that person ur
to Section 1826, 1850, or 1851. The courlt) may orderl:'eimbu[;se:xl::::
to the county for the cost of the investigations required by statute
unless the court finds that the assessment would pose a hardship to

the estate. There shall be a rebuttable presumption that the
assessment would i i
Denefits.

impose a hardship if the ward is receiving Medi-Ca]

(b) Any amount otherwise owing to a county pursuant t i
XIII B of the California Constitution and Sectiotr{spl7561 andol'?;GtéC})?
th(? Cow'ernment Code for costs incurred by the county for the costs
of investigation or review by court investigators pursuant to Sections
1826, 1850, and 1851 shall be reduced by the amount of any
:lslsbe;is‘rlril;:rtls (a():.tually collected during the fiscal year pursuant to

SEC. 10. Section 1890 of the Probate Code is amended to read:

. 1890. '(a) An order of the court under Section 1880 may be
included in the order of appointment of the conservator if the order
was requested in the petition for the appointment of the conservator
or, except in the case of a limited conservator, may be made
'subsequently upon a petition made, noticed, and heard by the court
in (tll)x)e rInanl:ler provided in this article.

n the case of a petition filed under this chapter r i
that .the court ‘make an order under this chapter of that ig:e:;l;%
mod;fy or revoke an order made under this chapter, when the order
applu?s_ to a limited conservatee, the order may only be made upon
a petition made, noticed, and heard by the court in the manner
i)rowded by Article 3 (commencing with Section 1820) of Chapter

(¢) Any request fgr.a court order under Section 1880, whether
made as part of the original petition for appointment of a conservator
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or subsequent thereto, shall be supported by a declaration, filed at or
before the hearing on the request, executed by a licensed physician,
or a licensed psychologist within the scope of his or her licensure, and
stating that the proposed conservatee or the conservatee, as the case
may be, lacks the capacity to give an informed consent for any form
of medical treatment and the reasons therefor. Nothing in this section
shall be construed to expand the scope of practice of psychologists as
set forth in the Business and Professions Code.

SEC. 11. Section 2252 of the Probate Code is amended to read:

2252. (a) Except as otherwise provided in subdivisions (b) and
(c), a temporary guardian or temporary conservator has only those
powers and duties of a guardian or conservator that are necessary to
provide for the temporary care, maintenance, and support of the
ward or conservatee and that are necessary to conserve and protect
the property of the ward or conservatee from loss or injury.

(b) Unless the court otherwise orders:

(1) A temporary guardian of the person has the powers and duties
specified in Section 2353 (medical treatment).

(2) A temporary conservator of the person has the powers and
duties specified in Section 2354 (medical treatment).

(3) A temporary guardian of the estate or temporary conservator
of the estate may marshal assets and establish accounts at financial
institutions.

(c) The temporary guardian or temporary conservator has the
additional powers and duties as may be ordered by the court (1) in
the order of appointment or (2) by subsequent order made with or
without notice as the court may require. DNotwijthsi i ivisi

itional powers and duties may include relief granted
- - = v

Lursuant to Article 10 (commencing with Section 2580) of Chapter
6 if this relief is not requested in g petition for the appointment of a

_(d) The terms of any order made under subdivision (b) or (c)
shall be included in the letters of temporary guardianship or
conservatorship.

(e) A temporary conservator is not permitted to sell or relinquish,
on the conservatee’s behalf, any lease or estate in real or personal
property used as or within the conservatee’s place of residence
without the specific approval of the court. This approval may be
granted only if the conservatee has been served with notice of the
hearing, the notice to be personally delivered to the temporary
conservatee unless the court for good cause otherwise orders, and
only if the court finds that the conservatee will be unable to return
to the residence and exercise dominion over it and that the action is
necessary to avert irreparable harm to the conservatee. The
temporary conservator is not permitted to sell or relinquish on the
conservatee’s behalf any estate or interest in other real or personal
property without specific approval of the court, which may be

L~
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granted only upon a finding that the action is necessary to avert
irreparable harm to the conservatee. A finding of irreparable harm

SEC. 12. Section 2622.5 is added to the Probate Code. to read:
2622.5. (a) If the court determines that the objec;ions wére

guardian' and other expenses and costs of litigation, including
attorney’s fees, incurred to defend the account. The objector shall be
personally liable to the guardianship or conservatorship estate for the
amount ordered.

(b) IFthe court determines that the opposition to the oBJ&ctdns
was W1_thout reasonable cause and in bad faith, the court may award
t'h.e ob_ject?r the costs of the objector and other expenses and costs of
litigation, including attorney’s fees, incurred to contest the account.
The amount awarded is a charge against the compensation of the
guardian or conservator, and the guardian or conservator is liable
5:;:%2gl;£.and on the bond, if any, fOI‘. any amount that remains

SEC. 13. Section 2631 of the Probate Code is amended to read:

2631.. (a) Upon the death of the ward or conservatee, the
guardian or conservator may contract for and pay a reasonablé sum
for the expenses of the last illness and the disposition of the remains
of the deceased ward or conservatee, and for unpaid court-approved
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(c) After payment of expenses, the guardian or conservator may
transfer any remaining property as provided in Division 8
(commencing with Section 13000). For this purpose, the value of the
property of the deceased ward or conservatee shall be determined
after the deduction of the expenses so paid.

SEC. 14. Section 2751 of the Probate Code is amended to read:

2751. (a) Except as provided in subdivisions (b) and (c), an
appeal pursuant to Section 2750 stays the operation and effect of the
judgment or order.

(b) Notwithstanding that an appeal is taken from the judgment or
order, for the purpose of preventing injury or loss to person or
property, the trial court may direct the exercise of the powers of the
guardian or conservator, or may appoint a temporary guardian or
conservator of the person or estate, or both, to exercise the powers,
from time to time, as though no appeal were pending. All acts of the
guardian or conservator, or temporary guardian or temporary
conservator, pursuant to the directions of the court made under this
subdivision are valid, irrespective of the result of the appeal. An
appeal of the directions made by the court under this subdivision may

(c) In proceedings for guardianship of the person, Section 917.7 of
the Code of Civil Procedure shall apply.

SEC. 15. Section 3204 of the Probate Code is amended to read:

3204. The petition shall state, or set forth by medical declaration
attached thereto, all of the following so far as is known to the
petitioner at the time the petition is filed: :

(a) The nature of the medical condition of the patient which
requires treatment.

(b) The recommended course of medical treatment which is
considered to be medically appropriate.

(c) The threat to the health of the patient if authorization for the

recommended course of treatment is delayed or denied by the court. -

(d) The predictable or probable outcome of the recommended
course of treatment.

(e) The medically available alternatives, if any, to the course of
treatment recommended. :

(f) The efforts made to obtain an informed consent from the

atient.
P (g) Ifthe petition is filed by a person on behalf of a medical facility,
the name of the person to be designated to give consent to the
recommended course of treatment on behalf of the patient.

(h) The deficit or deficits in the patient’s mental functions listed
in subdivision (a) of Section 811 which are impaired, and identifying
a link between the deficit or deficits and the patient’s inability to
respond knowingly and intelligently to queries about the
recommended medical treatment or inability to participate in a
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treatment decision about the recommended medical treatment by
means of a'rational thought process.

(i) The names and addresses: so_far as they are known to the
petitioner, of the persons sgieciﬁ’e in subdivision (b) of Section 1821,

SEC. 16. Section 3206 of the Probate Code is repealed.

SEC. 17. Section 3206 is added to the Probate Code, to read:

3206. ot less than 15 days before the hearin , notice of the
time and place of the hearing and a copy of the petition shall be
personally served on the patient and the patient’s attorney.

(b) Notless than 15 days before the hearing, notice of the time and
place of the hearing and a copy of the petition shall be_mailed to the
following persons: ‘ '

The spouse, if any, of the proposed conservatee at the address
stated in the petition.

(2) The relatives named in the petition at their addresses stated
in the petition.

(c) For good cause, the court may shorten or waive notice of the
hearing as provided by this section. In determining the period of]
notice to be required, the court shall take into account both of the
following: _

(1) The existing medical facts and circumstances set forth in the|
petition or in a medical affidavit attached to the petition or in a
medicel affidavit presented to the court

(2) 'rhe desirability, where the condifion of the patient permits

lving adeguate notice to all interested persons.

SEC. 18. Section 3602 of the Probate Code is arnen ed to read:

3602. .(a) Ifthereisno guardianship of the estate of the minor or
conservatorship of the estate of the incompetent person, the
remaining balance of the money and other property (after payment
of all expenses, costs, and fees as approved and allowed by the court
under Section 3601) shall be paid, delivered, deposited, or invested
as provided in Article 2 (commencing with Section 3610).

(b) Except as provided in subdivisions (c) and (d), if there is a
guardianship of the estate of the minor or conservatorship of the
estate of: the incompetent person, the remaining balance of the
money and other property (after payment of all expenses, costs, and
fees as approved and allowed by the court under Sectior 2601V ghal)
be paid or delivered to the guardian or conservator of the estate.
Upon application of the guardian or conservator, the court making
the order or giving the judgment referred to in Section 3600 or the
court in which the guardianship or conservatorship proceeding is
pending may, with. or without notice, make an order that all or part
of the money paid or to be paid to the guardian or conservator under
this subdivision be deposited or invested as provided in Section 2456,

(c) Upon ex parte petition of the guardian or conservator or upon
petition of any person interested in the guardianship or
conservatorship estate, the court making the order or giving the
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judgment referred to in Section 3600 may for good cause shown order
one or more of the following:

(1) That all or part of the remaining balance of money not become
a part of the guardianship or conservatorship estate and instead be
deposited in an insured account in a financial institution in this state,
or in a single-premium deferred annuity, subject to withdrawal only
upon authorization of the court. .

(2) If there is a guardianship of the estate of the minor, that all or
part of the remaining balance of money and other property not
become a part of the guardianship estate and instead be transferred
to a custodian for the benefit of the minor under the California
Uniform Transfers to Minors Act, Part 9 (commencing with Section
3900).

(3) That all or part of the remaining balance of money and other
property not become a part of the guardianship estate and, instead,
be transferred to the trustee of a trust which is either created by, or
approved of, in the order or judgment described in Section 3600. This
trust shall be revocable by the minor upon attaining the age of 18
years, and sha}l contain other terms and conditions, including, but not
limited to, terms and conditions concerning trustee’s accounts and
trustee's bond, as the court determines to be necessary to protect the
minor’s interests.

(d) Upon petition of the guardian, conservator, or any person
interested in the guardianship or conservatorship estate, the court
making the order or giving the judgment referred to in Section 3600
may order that all or part of the remaining balance of money not
become a part of the guardianship or conservatorship estate and
instead be paid to a special needs trust established under Section 3604
for the benefit of the minor or incompetent person. :

(e) If the petition is by a person other than the guardian or
conservator, notice of hearing on a petition under subdivision (c)
shall be given for the period and in the manner provided in Chapter
3 (commencing with Section 1460) of Part 1.

(f) Notice of the time and place of hearing on a petition under
subdivision (d), and a copy of the petition, shall be mailed to the State
Director of Health Services, the Director of Mental Health, and the
Director of Developmental Services at the office of each director in
Sacramento at least 15 days before the hearing.

SEC. 19. Section 3611 of the Probate Code is amended to read:

3611. In any case described in Section 3610, the court making the

. order or giving the judgment referred to in Section 3600 shall order
any one or more of the following:

(a) That a guardian of the estate or conservator of the estate be
appointed and that the remaining balance of the money and other
property be paid or delivered to the person so appointed.

(b) That the remaining balance of any money paid or to be paid

be deposited with the county treasurer, provided that (1) the county
-~
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treasurer has been authorized by the county board of supervisors to
handle the deposits, (2) the county treasurer shall receive and safely
keep all money deposited with the county treasurer pursuant to this
subdivision, shall pay the money out only upon the order of the court,
and shall credit each estate with the interest earned by the funds
deposited less the county treasurer’s actual cost authorized to be
recovered under Section 27013 of the Government Code, (3) the
county treasurer and sureties on the official bond of the county
treasurer are responsible for the safekeeping and payment of the
money, (4) the county treasurer shall ensure that the money
deposited is to earn interest or dividends, or both, at the highest rate
which the county can reasonably obtain as a prudent investor, and
(5) funds so deposited with the county treasurer shall only be
invested or deposited in compliance with the provisions governing
the investment or deposit of state funds set forth in Chapter 5
(commencing with Section 16640) of Part 2 of Division 4 of Title 2 of
the Government Code, the investment or deposit of county funds set
forth in Chapter 4 (commencing with Section 53600) of Part 1 of
Division 2 of Title 5 of the Government Code, or as authorized under
Chapter 6 (commencing with Section 2400) of Part 4 of this code; or
in an insured account in a financial institution in this state, or in a
single-premium deferred annuity, subject to withdrawal only upon
the authorization of the court, and that the remaining balance of any
other property delivered or to be delivered be held on conditions the
court determines to be in the best interest of the minor or
incompetent person.

(c) After a hearing by the court, that the remaining balance of any
money be paid to a special needs trust established under Section 3604
for the benefit of the minor or incompetent person. Notice of the
time and place of the hearing and a copy of the petition shall be
mailed to the State Director of Health Services, the Director of
Mental Health, and the Director of Developmental Services at the
office of each director in Sacramento at least 15 days before the
hearing,.

(d) If the remaining balance of the money and other property to
be paid or delivered does not exceed twenty thousand dollars
($20,000) in value, that all or any part of the money and other
property be held on any other conditions the court in its discretion
determines to be in the best interest of the minor or incompetent
person, '

(e) If the remaining balance of the money and other property to
be paid or delivered does not exceed five thousand dollars ($5,000)
in value and is to be paid or delivered for the benefit of a minor, that
all or any part of the money and the other property be paid or
delivered to a parent of the minor, without bond, upon the terms and

under the conditions specified in Article 1 (commencing with
Section 3400) of Chapter 2.
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(f) If the remaining balance of the money or other property to be
paid or delivered is to be paid or delivered for the benefit of the
minor, that all or any part of the money and other property be
transferred to a custodian for the benefit of the minor under the
California Uniform Transfers to Minors Act, Part 9 (commencing
with Section 3900).

(8) That the remaining balance of the money or other property
be paid or delivered to the trustee of a trust which is created by, or
approved of, in the order or judgment referred to in Section 3600.
This trust shall be revocable by the minor upon attaining the age of
18 years, and shall contain other terms and conditions, including, but
not limited to, terms and conditions concerning trustee’s accounts
and trustee’s bond, as the court determines to be necessary to protect
the minor’s interests.

SEC. 20. Section 6110 of the Probate Code is amended to read:

6110. (a) Except as provided in this part, a will shall be in writing
and satisfy the requirements of this section. :

(b) The will shall be signed by one of the following:

(1) By the testator. .

(2) In the testator’s name by some other person in the testator’s
presence and by the testator’s direction.

_(3) By a conservator pursuant to a court order to make a will under
Section 2580,

(¢) The will shall be witnessed by being signed by at least two
persons each of whom (1) being present at the same time, witnessed
either the signing of the will or the testator’s acknowledgment of the
signature or of the will and (2) understand that the instrument they
sign is the testator’s will.

SEC. 21. Section 7241 of the Probate Code is amended to read:

7241. (a) Except as provided in subdivisions (b) and (c), an
appeal under Section 7240 stays the operation and effect of the order.

(b) Notwithstanding that an appeal is taken from the order, for
the purpose of preventing injury or loss to a person or property, the
trial court may direct the exercise of the powers of the personal
representative, or may appoint a special administrator to exercise the
powers, from time to time, as though no appeal were pending. Acts
of the personal representative or special administrator pursuant to
the directions of the court made under this subdivision are valid,
regardless of the result of the appeal. An appeal of the directions
made by the court under this subdivision may not stay these

I““'-

directions.

(c) An appeal under Section 7240 does not stay the operation and
effect of the order if the court requires an undertaking, as provided
in Section 917.9 of the Code of Civil Procedure, and the undertaking
is not given. :

SEC. 22. Section 8110 of the Probate Code is amended to read:
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8110. At least 15 days before the hearing of a petition for
administration of a decedent’s estate, the petitioner shall serve notice
of the hearing by mail or personal delivery on all of the following
persons:

(a) Each heir of the decedent, so far as known to or reasonably
ascertainable by the petitioner.

(b) Each devisee, executor, and glternative executor named in

any will being offered for probate, regardless of whether the devise

or appointment is purportedly revoked in a subsequent instrument.
SEC. 23. Section 8870 of the Probate Code is amended to read:

8870. (a) On petition by the personal representative or an
interested person, the court may order that a citation be issued to a
person to answer interrogatories, or to appear before the court and
be examined under oath, or both, concerning any of the following
allegations:

(1) The person has wrongfully taken, concealed, or disposed of
property in the estate of the decedent.

(2) The person has knowledge or possession of any of the
following:

(A) A deed, conveyance, bond, contract, or other writing that
contains evidence of or tends to disclose the right, title, interest, or
claim of the decedent to property.

(B) A claim of the decedent.

(C) A lost will of the decedent.

(b) If the person does not reside in the county in which the estate
is being administered, the superior court either of the county in
which the person resides or of the county in which the estate is being
administered may issue a citation under this section.

(c) Disobedience of a citation issued pursuant to this section may
be punished as a contempt of the court issuing the citation.

(d) Notice to the personal representative of a proceeding under
subdivision (a) shall be given for the period and in the manner
provided in Section 1220. Other persons requesting notice of the
hearing pursuant to Section 1250 shall be notified by the person filing
the petition as set forth in Section 1252.

SEC. 24. Section 9391 of the Probate Code is amended to read:

9391. Except as provided in Section 10361, the holder of a
mortgage or other lien on property in the decedent’s estate,
including, but not limited to, a judgment lien, may commence an
action to enforce the lien against the property that is subject to the
lien, without first filing a claim as provided in this part, if in the
complaint the holder of the lien expressly waives all recourse against
other property in the estate. Section 366.2 of the Code of Civil
Procedure does not apply to an action under this section. The

rsonal representative shall have the authori i
action of the lienholder to enforce a lien against property that is

subiect to the lien.
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SEC.25. The heading of Part7 (commencing with Section 10800)
of Division 7 of the Probate Code is amended to read: -

PART 7. COMPENSATION OF PERSONAL
REPRESENTATIVE AND ATTORNEY FOR THE PERSONAL
REPRESENTATIVE

SEC. 26. Section 10804 of the Probate Code is amended to read:

10804. Notwithstanding any provision in the decedent’s will, a
personal representative who is an attorney may receive the personal
representative’s compensation, but shall not receive compensation
for services as the attorney for the personal representative unless the
court specifically approves the right to the compensation in advance
and finds that the arrangement is to the advantage, benefit, and best
interests of the decedent’s estate.

SEC. 27. The heading of Article 2 (commencing with Section
10810) of Chapter 1 of Part 7 of Division 7 of the Probate Code is
amended to read:

Article 2. Compensation of Attorney For the Personal
Representative

SEC. 28. Section 12202 of the Probate Code is amended to read:

12202. (a) The court may, on petition of any interested person or
on its own motion, for good cause shown on the record, cite the
personal representative to appear before the court and show the
condition of the estate and the reasons why the estate cannot be
distributed and closed.

(b) On the hearing of the citation, the court may either order the
administration of the estate to continue or order the personal
representative to petition for final distribution, as provided in Section
12201.

SEC. 29. Section 13050 of the Probate Code is amended to read:

13050. (a) For the purposes of this part:

(1) Any property or interest or lien thereon which, at the time of

the decedent’s death, was held by the decedent as a joint tenant, or
in which the decedent had a life or other interest terminable upon
the decedent’s death, or which was held by the decedent and passed
to the decedent’s surviving spouse pursuant to Section 13500, shall be
excluded in determining the property or estate of the decedent or its
value. This excluded property shall include, but not be limited to,
property in a trust revocable by the decedent during his or her
lifetime.

(2) A multiple-party account to which the decedent was a party
at the time of the decedent’s death shall be excluded in determining
the property or estate of the decedent or its value, whether or not all
or a portion of the sums on deposit are community property, to the

.

—_19 — Ch. 563

extent that the sums on deposit belong after the death of the
decedent to a surviving party, P.O.D. payee, or beneficiary. For the
purposes of this paragraph, the terms “multiple-party account,”
“party,” “P.0O.D. payee,” and “beneficiary” are defined in Article 2
(commencing with Section 5120) of Chapter 1 of Part 2 of Division
5

(b) For the purposes of this part, all of the following property shall
be excluded in determining the property or estate of the decedent
or its value: .

(1) Any vehicle registered under Division 3 (commencing with
Section 4000) of the Vehicle Code or titled under Division 16.5
(commencing with Section 38000) of the Vehicle Code.

(2) Any vessel numbered under Division 3.5 (commencing with
Section 9840) of the Vehicle Code.

(3) Any manufactured home, mobilehome, commercial coach,
truck ‘camper, or floating home registered under Part 2
(commencing with Section 18000) of Division 13 of the Health and
Safety Code.

(c) For the purposes of this part, the value of the following
property shall be excluded in determining the value of the
decedent’s property in this state:

(1) Any amounts due to the decedent for services in the armed
forces of the United States.

(2) The amount, not exceeding five thousand dollars ($5,000), of
salary or other compensation, including compensation for unused
vacation, owing to the decedent for personal services from any
employment.

SEC. 30. Section 13655 of the Probate Code is amended to read:

13655. (a) If proceedings for the administration of the estate of
the deceased spouse are pending at the time a petition is filed under
this chapter, or if the proceedings are not pending and if the petition
filed under this chapter is not filed with a petition for probate of the
deceased spouse’s will or for administration of the estate of the
deceased spouse, notice of the hearing on the petition filed under this
chapter shall be given as provided in Section 1220 to all of the
following persons: ‘ ;

(1) Each person listed in Section 1220 and each person named as
executor in any will of the deceased spouse.

(2) Alldevisees and known heirs of the deceased spouse and, if the
petitioner is the trustee of a trust that is a devisee under the will of
the decedent, all. persons interested in the trust, as determined in
cases of future interests pursuant to paragraph (1), (2), or (3) of
subdivision (a) of Section 15804.

(b) The notice specified in subdivision (a) shall also be mailed as
provided in subdivision (a) to the Attorney General, addressed to the
office of the Attorney General at Sacramento, if the petitioner bases
the allegation that all or part of the estate of the deceased spouse is
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property passing to the surviving spouse upon the will of the
deceased spouse and the will involves or may involve either of the
following:

(1) A testamentary trust of property for charitable purposes other
than a charitable trust with a designated trustee, resident in this state.

(2) A devise for a charitable purpose without an identified devisee
or beneficiary. :

SEC. 31. Section 17211 is added to the Probate Code, to read:

17211. (a) If a beneficiary contests the trustee’s account and the
court determines that the contest was without reasonable cause and
in bad faith, the court may award against the contestant the
compensation and costs of the trustee and other expenses and costs
of litigation, including attorney’s fees, incurred to defend the
account. The amount awarded shall be a charge against any interest
of the beneficiary in the trust. The contestant shall be personally
liable for any amount that remains unsatisfied.

(b) If a beneficiary contests the trustee’s account and the court
determines that the trustee’s opposition to the contest was without
reasonable cause and in bad faith, the court may award the contestant
the costs of the contestant and other expenses and costs of litigation,
including attorney’s fees, incurred to contest the account. The
amount awarded shall be a charge against the compensation or other
interest of the trustee in the trust. The trustee shall be personally
liable and on the bond, if any, for any amount that remains
unsatisfied.

SEC. 32. 'Section 21111 of the Probate Code is amended to read:

21111. Except as provided in Section 21110:

(a) Ifa transfer, other than a residuary gift or a transfer of a future
interest, fails for any reason, the property transferred becomes a part
of the residue transferred under the instrument.

(b) If a residuary gift or a future interest is transferred to two or
more persons and the share of a transferee fails for any reason, the
share passes to the other transferees in proportion to their other
interest in the residuary gift or the future interest.

SEC. 33. Section 21225 of the Probate Code is amended to read:

21225. Article2 (commencing with Section 21205) does not apply
to any of the following:

(a) A nonvested property interest or a power of appointment
arising out of a nondonative transfer, except a nonvested property
interest or a power of appointment arising out of (1) a premarital or
postmarital agreement, (2) a separation or divorce settlement, (3)

a spouse’s election, (4) or a similar arrangement arising out of a |

prospective, existing, or previous marital relationship between the
parties, (5) a contract to make or not to revoke a will or trust, (6) a
contract to exercise or not to exercise a power of appointment, (7)
a transfer in satisfaction of a duty of support, or (8) a reciprocal
transfer.
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+.(b) A fiduciary’s power relating to the administration or
management of assets, including the power of a fiduciary to sell, lease,
or mortgage property, and the power of a fiduciary to determine
principal and income.

(c) A power to appoint a fiduciary.

- (d) A disoretionary power of a trustee to distribute principal
before termination of a trust to a beneficiary having an indefeasibly
vested interest'in the income and principal.

(e) A'nonvested property interest held by a charity, government,
or governmental agency or subdivision, if the nonvested property
interest is preceded by an interest held by another charity,
government, or governmental agency or subdivision.

(f) A nonvested property interest in or a power of appointment
with respect to a trust or other property arrangement forming part
of a pension, profit-sharing, stock bonus, health, disability, death
benefit, income deferral; or other current or deferred benefit plan
for one or more employees, independent contractors, or their
beneficiaries or spouses, to which contributions are made for the
purpose of distributing to or for the benefit of the participants or their
beneficiaries or spouses the property, income, or principal in the
trust or other property arrangement, except a nonvested property
interest or a power of appointment that is created by an election of
a participant or-a beneficiary or spouse.

(8) A property interest, power of appointment, or arrangement
that was not subject to the common law rule against perpetuities or
is excluded by another statute of this state.

(h) A trust created for the purpose of providing for its
beneficiaries under hospital service contracts, group life insurance,
group disability insurance, group annuities, or any combination of
such insurance, as defined in the Insurance Code.

SEC. 34. Section 21350 of the Probate Code is amended to read:

21350. (a) Except as provided in Section 21351, no provision, or
provisions, of any instrument shall be valid to make any donative
transfer to any of the following:

(1) The person who drafted the instrument.

(2) A person whoisrelated by blood or marriage to, is a cohabitant
with, or is an employee of, the person who drafted the instrument.

(3) Any partner or shareholder of any law partnership or law
corporation in which the person described in paragraph (1) has an
ownership interest, and any employee of any such law partnership
or law corporation,

(4) Any person who has a fiduciary relationship with the
transferor; including, but not limited to, a conservator or trustee, who
transcribes the instrument or causes it to be transcribed.

' (3) - A person who is related by blood or marriage to, is a cohabitant

with, or is an employee of a person who is described in paragraph (4).
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(b) For purposes of this section, “a person who is related by blood
or marriage” to a person means all of the following:

(1) The person’s spouse or predeceased spouse.

(2) Relatives within the third degree of the person and of the
person’s spouse.

(3) The spouse of any person described in paragraph (2).

In determining any relationship under this subdivision, Sections
6406, 6407, and Chapter 2 (commencing with Section 6450) of Part
2 of Division 6 shall be applicable.
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Assembly Bill No. 2751

CHAPTER 862

An act to amend Section 366.2 of the Code of Civil Procedure, to
amend Sections 1021, 1460, 1600, 2310, 2581, 3906, 3920.5, 6452, 400,
9000, 9050, 9051, 9052, 9053, 9100, 9108, 9150, 9391, 10361, 10552, 10900,
11420, 13100, 13101, 13151, 13152, 16063, 16245, 16460, 17200, 17201,
17203, 19000, and 21350 of, to add Sections 801, 10361.5, 10361.6,

17200.1, and 17200.2 to, to add Chapter 4 (commencing with Section -

1060) to Part 1 of Division 3 of, to repeal Sections 2620.1 and 2624 of,
and to repeal and add Sections 2620 and 10902 of, and the Probate
Code, and to add Section 11930 to the Revenue and Taxation Code,
relating to estates and trusts. :

{Approved by Governor September 23, 1996. Filed
with Secretary of State September 24, 1996.}

LEGISLATIVE COUNSEL'S DIGEST

AB 2751, Kaloogian. ' Estates and trusts.

Existing law governs civil actions regarding the administration of
a decedents’ estate, the determination that a person is of unsound
mind or lacks capacity, as specified, guardianships and
conservatorships, transfers of custodial property, the administration
of trusts, and fiduciary relationships.

This bill would revise and recast these provisions to, among other
things, specify procedures that become operative July 1, 1997, to
administer accounts rendered under the Probate Code; specify that
a guardianship of a ward terminates upon the emancipation of the
ward, as specified; and require the order appointing a guardian or

conservator to have a specified notice on the first page of the order. -
This bill would provide that certain of the changes that would be

made by this bill shall become operative on July 1, 1997.
The people of the State of California do enact as follows:

SECTION 1. Section 366.2 of the Code of Civil Procedure is
amended to read: : :

366.2. (a) Except as provided in subdivisions (b) and (c):

(1) If a person against whom an action may be brought on a
liability of the person, whether arising in contract, tort, or otherwise,
and whether accrued or not accrued, dies before the expiration of the
applicable limitations period, and the cause of action survives, an
action may be commenced within one year after the date of death,
and the limitations period that would have been applicable does not
apply.
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(2) The limitations period provided in this section for
commencement of an action is not tolled or extended for any reason.

(b) This section is subject to:

(1) Part 4 (commencing with Section 9000) of Division 7 of the
Probate Code (creditor claims in administration of estates of
decedents).

(2) Part 8 (commencing with Section 19000) of Division 9 of the
Probate Code (payment of claims, debts, and expenses from
revocable trust of deceased settlor).

(3) Part3 (commencing with Section 21300) of Division 11 of the
Probate Code (no contest clauses).

(c) This section applies to actions brought on liabilities of persons
dying on or after January 1, 1993. ' ‘

SEC. 2. Section 801 is added to the Probate Code, to read:

801. The court, on its own motion or on the motion of any
interested party, may order that an action or proceeding not
specifically provided in this code be determined in a separate civil
action. Upon the payment of the appropriate filing fees, the court
may order transfer of the severed action or proceeding to the
separate civil action.

SEC. 3. Section 1021 of the Probate Code is amended to read:

1021.  (a) All of the following shall be verified: -

(1) A petition, report, or account filed pursuant to this code.

(2) An objection or response filed pursuant to this code to a
petition, report, or account. .

(b) Except as provided in Section 1023, the verification shall be
made as follows:

(1) A petition shall be verified by the petitioner or, if there are two
or more parties joining in the petition, by any of them.

(2) Areport or account shall be verified by the person who has the
duty to make the report or account or, if there are two or more
persons having a duty to make the report or account, by any of them.

(3) An objection or response shall be verified by the objector or
respondent or, if there are two or more parties joining in the
objection or response, by any of them. .

SEC. 4. Chapter 4 (commencing with Section 1060) is added to.
Part 1 of Division 3 of the Probate Code, to read: .

CHAPTER 4.  ACCOUNTS )

1060. This chapter governs all accounts to be filed with the court
under this code. Except as specifically provided elsewhere in this
code, or unless good cause is shown therefore, no information in
addition to that required in this chapter need be in an account. ,

1060.5. This chapter shall be operative on and after July 1, 1997.

o
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1061. (a) All accounts shall state the period covered by the
account and contain a summary showing all of the following, to the
extent applicable:

(1) The property on hand at the beginning of the period covered
by the account, which shall be the value of the property initially
received by the fiduciary if this is the first account, and shall be the
property on hand at the end of the prior account if thisisa subsequent
account. , '

(2) The value of any assets received during the period of the
accounting which are not assets on hand as of the commencement of
the administration of an estate.

(3) The amount of any receipts of income or principal, excluding

items listed under paragraphs (1) and (2) or receipts from a trade or
business. : ,

(4) Net income from a trade or business,

(5) Gains on sales. ,

(6). The amount of disbursements, excluding disbursements for a
trade or business or distributions,

(7) Loss on sales.

(8) Net loss from trade or business.

(9) Distributions to beneficiaries, the ward or conservatee.

(10) Property on hand at the end of the accounting period, stated
at its carry value, '

(b) The summary shall be in a format substantially the same as the
following, except that inapplicable categories need not be shown:

- SUMMARY, OF ACCOUNT
CHARGES: S

Property on hand at beginning of

account (or Inventories) . I
Additional property received (or
supplemental inventories) :
Receipts (Schedule ) -

Gains on Sale or Other Disposition
(Schedule ______ ) « - C

Net income from trade or business

(Schedul ) - '

S Total C};argés: ' o $

ER S i

CREDITS:
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Losses on Sale or Other Disposition

(Schedule _____)
Net loss from trade or business
(Schedule )

Distributions (Schedule )
Property on hand at close of account
(Schedule )

Total Credits: $

(c) Total charges shall equal total credits.

1062. The summary shall be supported by detailed schedules
showing the following:

(a) Receipts, showing the nature or purpose of each item, the
source of the receipt, and the date thereof. .

(b) Disbursement, including the nature or purpose of each item,
the name of the payee, and the date thereof.

(c) Net income or loss from a trade or business, which shall be
sufficient if it provides the information disclosed on Schedule C or F
of the federal income tax return. :

(d) Calculation of gains or losses on sale or other disposition.

(e) Distributions of cash or property to beneficiaries, ward or
conservatee, showing the date and amount of each, with the
distribution of property shown at its carry value. ,

(f) Itemized list of property on hand, describing each item at its
carry value. :

1063. (a) In all accounts, there shall be an additional schedule
showing the estimated market value of the assets on hand as of the
end of the accounting period, and a schedule of the estimated market
value of the assets on hand as of the beginning of the accounting
period for all accounts subsequent to the initial account. The
requirement of an estimated value of real estate, a closely held
business, or other assets without a ready market, may be satisfied by
a good faith estimate by the fiduciary. \

(b) A schedule of purchases or other changes in the form of assets
occurring during the period of the account. However, no reporting
is required for transfers between cash or accounts in a financial
institution or money market mutual funds as defined in subdivision
(d) of Section 8901. »

(c) An allocation of receipt and disbursements between principal
and income in any case where an estate of a decedent or a trust will
be distributed to an income beneficiary.

(d) If there is specifically devised property, there shall be a
separate schedule accounting for income, disbursements, and
proceeds of sale pursuant to Sections 12002 and 16314..

na
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(e) If any interest is to be paid under Section 12003, 12004, 12005,

or 16314, there shall be a schedule showing the calculation of the

interest. ‘ :

(f) If the accounting contemplates a proposed distribution, there
shall be a schedule to set forth the proposed distribution, including
the allocation of income required under Section 12006. If the
distribution requires an allocation between trusts, the allocation shall
be set forth on the schedule, unless the allocation is to be made by a
trustee after receipt of the assets. If the distribution requires
valuation of assets as of the date of distribution, the schedule shall set
forth the fair market value of those assets.

(g) A schedule of the liabilities of the estate or trust shall include
all of the following: - '

(1) All liabilities which are a lien on estate or trust assets.

(2) Taxes due but unpaid as shown on filed returns or assessments
received subsequent to filing of returns. :

(3) All notes payable.

(4) Any judgments for which the estate or trust is liable.

*. (5) Any other material liability. :

Monthly payments, including rent, utilities, salaries, or other
recurring expenses, need not be separately scheduled.

1064. (a) The petition for approval of the account or a report

accompanying the petition shall contain all of the following:

(1) A description of all sales, purchases, changes in the form of
assets, or other transactions occurring during the period of the

. account that are not otherwise readily understandable from the

schedule.
(2) An explanation of any unusual items appearing in the account.
(3) A statement of all compensation paid to the fiduciary or to the
attorneys for the fiduciary other than pursuant to a prior court order.
(4) A statement disclosing any relationship between the fiduciary

- or the attorneys for the fiduciary and any agent hired by the fiduciary

during the accounting period. ,

(5) An allegation disclosing whether all of the cash has been
invested and maintained in interest bearing accounts or in
investments authorized by law or the governing instrument, except

' for an amount of cash that is reasonably necessary for the orderly
" administration of the estate.

~ (b) The filing of an account shall be deemed to include a petition
requesting its'approval, and may include additional petitions for
authorization, instruction or confirmation authorized by the code,
including, but not limited to, a request for an order for compensation

" of the fiduciary and the attorney for the fiduciary.

¢ SEC. 5. Section 1460 of the Probate Code is amended to. read:
1460. (a) Subject to Sections 1202 and 1203, if notice of hearing

" is required under this division but the applicable provision does not

fix the manner of giving notice of hearing, the notice of the time and
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Losses on Sale or Other Disposition

(Schedule _____)
Net loss from trade or business
(Schedule )

Distributions (Schedule )
Property on hand at close of account
(Schedule )

Total Credits: $

(c) Total charges shall equal total credits.

1062. The summary shall be supported by detailed schedules
showing the following:

(a) Receipts, showing the nature or purpose of each item, the
source of the receipt, and the date thereof. .

(b) Disbursement, including the nature or purpose of each item,
the name of the payee, and the date thereof.

(c) Net income or loss from a trade or business, which shall be
sufficient if it provides the information disclosed on Schedule C or F
of the federal income tax return. :

(d) Calculation of gains or losses on sale or other disposition.

(e) Distributions of cash or property to beneficiaries, ward or
conservatee, showing the date and amount of each, with the
distribution of property shown at its carry value. ,

(f) Itemized list of property on hand, describing each item at its
carry value. :

1063. (a) In all accounts, there shall be an additional schedule
showing the estimated market value of the assets on hand as of the
end of the accounting period, and a schedule of the estimated market
value of the assets on hand as of the beginning of the accounting
period for all accounts subsequent to the initial account. The
requirement of an estimated value of real estate, a closely held
business, or other assets without a ready market, may be satisfied by
a good faith estimate by the fiduciary. \

(b) A schedule of purchases or other changes in the form of assets
occurring during the period of the account. However, no reporting
is required for transfers between cash or accounts in a financial
institution or money market mutual funds as defined in subdivision
(d) of Section 8901. »

(c) An allocation of receipt and disbursements between principal
and income in any case where an estate of a decedent or a trust will
be distributed to an income beneficiary.

(d) If there is specifically devised property, there shall be a
separate schedule accounting for income, disbursements, and
proceeds of sale pursuant to Sections 12002 and 16314..
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(e) If any interest is to be paid under Section 12003, 12004, 12005,

or 16314, there shall be a schedule showing the calculation of the

interest. ‘ :

(f) If the accounting contemplates a proposed distribution, there
shall be a schedule to set forth the proposed distribution, including
the allocation of income required under Section 12006. If the
distribution requires an allocation between trusts, the allocation shall
be set forth on the schedule, unless the allocation is to be made by a
trustee after receipt of the assets. If the distribution requires
valuation of assets as of the date of distribution, the schedule shall set
forth the fair market value of those assets.

(g) A schedule of the liabilities of the estate or trust shall include
all of the following: - '

(1) All liabilities which are a lien on estate or trust assets.

(2) Taxes due but unpaid as shown on filed returns or assessments
received subsequent to filing of returns. :

(3) All notes payable.

(4) Any judgments for which the estate or trust is liable.

*. (5) Any other material liability. :

Monthly payments, including rent, utilities, salaries, or other
recurring expenses, need not be separately scheduled.

1064. (a) The petition for approval of the account or a report

accompanying the petition shall contain all of the following:

(1) A description of all sales, purchases, changes in the form of
assets, or other transactions occurring during the period of the

. account that are not otherwise readily understandable from the

schedule.
(2) An explanation of any unusual items appearing in the account.
(3) A statement of all compensation paid to the fiduciary or to the
attorneys for the fiduciary other than pursuant to a prior court order.
(4) A statement disclosing any relationship between the fiduciary

- or the attorneys for the fiduciary and any agent hired by the fiduciary

during the accounting period. ,

(5) An allegation disclosing whether all of the cash has been
invested and maintained in interest bearing accounts or in
investments authorized by law or the governing instrument, except

' for an amount of cash that is reasonably necessary for the orderly
" administration of the estate.

~ (b) The filing of an account shall be deemed to include a petition
requesting its'approval, and may include additional petitions for
authorization, instruction or confirmation authorized by the code,
including, but not limited to, a request for an order for compensation

" of the fiduciary and the attorney for the fiduciary.

¢ SEC. 5. Section 1460 of the Probate Code is amended to. read:
1460. (a) Subject to Sections 1202 and 1203, if notice of hearing

" is required under this division but the applicable provision does not

fix the manner of giving notice of hearing, the notice of the time and
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place of the hearing shall be given at least 15 days before the day of
the hearing as provided in this section. »

(b) Subject to subdivision (e), the petitioner, who includes for the
purposes of this section a person filing a petition, report, or account,
shall cause the notice of hearing to be mailed to each of the following
persons; ;

(1) The guardian or conservator.

(2) The ward or the conservatee.

(3) The spouse of the ward or conservatee, if the ward or
conservatee has a spouse.

(4) Any person who has requested special notice of the matter, g§

rovided in Section 2700.
(5) For any hearing on a petition to terminate a guardianship, to

accept the resignation of, or to remove the guardian, the persons
described in subdivision (c) of Section 1510.

(6) For any hearing on a petition to terminate a conservatorship,
to accept the resignation of, or to remove the conservator, the
persons described in subdivision (b) of Section 1821.

(c) The clerk of the court shall cause the notice of the hearing to
be posted as provided in Section 1230 if the posting is required by
subdivision (¢) of Section 2543 (sales).

(d) Except as provided in subdivision (e), nothing in this section
excuses compliance with the requirements for notice to a person who
has requested special notice pursuant to Chapter 10 (commencing
with Section 2700) of Part 4.

(e) The court for good cause may dispense with the notice
otherwise required to be given to a person as provided in this section.

SEC. 6. Section 1600 of the Probate Code is amended to read:

1600. (a) A guardianship of the person or estate or both

terminates when the ward attains majority or dies. ,
(b) A guardianship of the person terminates upon the adoption of

the ward or upon the emancipation of the ward under Section7002

of the Family Code.
SEC. 7. Section 2310 of the Probate Code is amended to read:
2310. (a) The appointment, the taking of the oath, and the filing
of the bond, if required, shall thereafter be evidenced by the issuance
of letters by the clerk of the court. '

capital letters on the first page of the order, in at least 12-point type,
the following: “WARNING: THIS APPOINTMENT IS NOT
 EFEECTIVE UNTIL LETTERS HAVE ISSUED.” :

SEC. 8. Section 2581 of the Probate Code is amended to read:
2581. Notice of the hearing of the petition shall be given,

regardless of age, for the period and in the manner provided in
Chapter 3 (commencing with Section 1460) or Part 1 to all of the
following:

(b) The order appointing a guardian or conservator shall state in

@
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" “(a) 'The: persons required to be given notice under Chapter 3

(commencing with Section 1460) of Part'l.: ° '

“(b)-The persons required to be named in a petition for the
appointment of a conservator. ‘

#(c) So far as is known to the petitioner, beneficiaries under any
document executed by the conservatee which may have
testamentary effect unless the court for good cause dispenses with
such notice. -, o

(d)’ So far as is known to the petitioner, the persons who, if the
conservatee were to die immediately, would be the conservatee’s
heirs under the laws of intestate succession unless the court for good
cause dispenses with such notice. ’

(e) Such other persons as the court may order.

SEC. 9. Section 2620 of the Probate Code is repealed.

SEC. 10. Section 2620 is added to the Probate Code, to read:

2620. (a) At the expiration of one year from the time of

appointment and thereafter not less frequently than biennially,
unless otherwise ordered by the court, the guardian or conservator
shall present the account of the guardian or conservator to the court
for settlement an allowance in the manner provided in Chapter 4
(commencing with Section 1060) of Part 1 of Division 3.
\ (b) The petition to terminate the guardianship or conservatorship
following the death of the ward or conservatee shall include an
account for the period which ended at the date of death and a
separate account for the period subsequent to the date of death.

SEC. 11." Section 2620.1 of the Probate Code is repealed.

SEC. 12." Section 2624 of th¢ Probate Code is repealed.

SEC. 13." ‘Section 3906 of the Probate Code is amended to read:
+'3906. * (a)’ Subject to subdivision (c), a personal representative or
trustee may make an irrevocable transfer to another adult or trust
company as custodian for the benefit of a minor pursuant to Section
3909, in the absence of a will or under a will or trust that does not
contain an authorization to do so.

(b) Subject to subdivision (c), a conservator may make an
irrevocable transfer to another adult or trust company as custodian
for the benefit of the minor pursuant to Section 3909.

' (c) A transfer under subdivision (a) or (b) may be made only if
all of the following requirements are satisfied: ‘

*(1) The personal representative, trustee, or conservator considers
the transfer to be in the best interest of the minor. ,

" (2) The transfer is' not prohibited by or inconsistent with
provisions of the applicable will, trust agreement, or other governing
instrument. For the purposes of this subdivision, aspendthrift

- pfoyision (such as that described in Section 13300) shall not prohibit

or be inconsistent with the 'transfer. ' -
-(3) The transfer is authorized by the court if it exceeds ten
thousand dollars ($10,000) in value; provided, however, that such
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izati ‘ i is to a
rt authorization shall not be required when the trans‘fer.ls
xlsltodian who is either (A) a trust company or (B) an mc.hvidual
designated as a trustee by the terms of a trust instrument which dggs
t require a bond. . S
n()SéC(.l 14. Section 3920.5 of the Probate Code is gmfend.ed to rea(.l:
3920.5. (a) Subject to the requirements and llmlta.tlons of thls
section, the time for transfer to the minor of custodial property
transferred under or pursuant to Section 3903., 3904, 39(?5, or 3996,
may be delayed until a specified time after the time th.e minor attains
the age of 18 years, which time shall be specified in the transfer
suant to Section 3909. )
pU(rb) To specify a delayed time for transfer to the minor of the

custodial property, the words

“as custodian for

(Narme of Minor)

until age .
(Age for Delivery of Property to Minor)

under the California Uniform Transfers to Minors Act” sball
be substituted in substance for the words
“as custodian for

(Name of Minor)
under the California Uniform Transfers to Minors Act” in making
the transfer pursuant to Section 3909.

ime for transfer to the minor of custodial property

tra(r(:zfe'{:]eed ::nder or pursuant to Section 39(?3 or 3905 may be d.elayed
under this section only if the governing W}ll or trust or nomm.a;ti;)ln
provides in substance that the custodiansh}p is to continue untll the
time the minor attains a specified age, which time may not be at}(:r
than the time the minor attains 25 years of age, an.d in that. case tbe
governing will or trust or nominattitonsshatl'l de;g(r);nme the time to be

ified i transfer pursuant to Section . )
sp((a((il)ﬁ?lgh:zn tti}r]::e for tragsfer to the minor of cus?odxal Qropert);
transferred by the irrevocable exercise of a power of app::lmt.r?e:
under Section 3904 may be delayed un(_ler t!us section o t{] i :he
transfer pursuant to Section 3909 provnd'es n substfmce a:n e
custodianship is to continue until the time the minor l‘:tt?ni s a
specified age, which time may not be later than thg time \t e : 'x';or

i rs of age. A
att?;;ls'l?ﬁeyet?me foxg transfer to the mingr of custodial p(rioFert()i
transferred by irrevocable gift under Section 3904 may be delaye

i i i t to Section 3909
under this section only if the trans.fer pursuan . '
provides in substance that the custodianship is to continue until the

O
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time the minor attains a specified age, which time may not be later
than the time the minor attains 21 years of age.

+ - (f) The time for transfer to the minor of custodial property
transferred by a trustee under Section 3906 may be delayed under
this section only if the transfer pursuant to Section 3909 provides that
the custodianship is to continue until a specified time not later than
the time the minor attains 25 years of age or the time of termination
of all present beneficial interests of the minor in the trust from which
the custodial property was transferred, whichever is to occur first.
- (8) If the transfer pursuant to Section 3909 does not specify any
age, the time for the transfer of the custodial property to the minor
under Section 3920 is the time when the minor attains 18 years of age.

(h) If the transfer pursuant to Section 3909 provides in substance
that the duration of the custodianship is for a time longer than the
maximum time permitted by this section for the duration of a
custodianship created by that type of transfer, the custodianship shall
be deemed to continue only until the time the minor attains the
maximum age permitted by this section for the duration of a
custodianship created by that type of transfer.

SEC. 15. Section 6452 of the Probate Code is amended to read:

6452. Ifachildisborn out of wedlock, neither a natural parent nor
arelative of that parent inherits from or through the child on the basis
of the parent and child relationship between that parent and the
child unless both of the following requirements are satisfied:

‘(a) The parent or a relative of the parent acknowledged the child.

(b) ‘The. parent or a relative of the parent contributed to the
support or the care of the child.

" SEC. 16. Section 8400 of the Probate Codé is amended to read:

8400.  (a) A person has no power to administer the estate until
the person is - appointed personal representative and the
appointment becomes effective. Appointment of a personal
representative becomc‘as effective when the person appointed is
issued letters. . o :
~ (b) Subdivision (a) applies whether or not the person is named
executor in the decedent’s will, except that a person named executor
in the decedent’s will may, before the appointment is made or
becomes effective, pay - funeral expenses and take necessary
measures for the maintenance and preservation of the estate.

(c) The order appointing a personal representative shall state in
capital letters on the first page of the order, in at least 12-point type,
the following: “WARNING: THIS APPOINTMENT IS NOT
EFFECTIVE UNTIL LETTERS HAVE ISSUED.” . .

SEC. 17. Section 9000 of the Probate Code is amended to read:
-:9000. - As used in this division: . : ‘
> (8) *Claim”meansa demand for payment for any of the following,
whether due, not due, accrued or not accrued, or contingent, and
whether liquidated or unliquidated: '
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(b) A reference in another statute to the time for filing a claim
means the time provided in paragraph (1) of subdivision (a).

SEC. 23. Section 9103 of the Probate Code is amended to read:

9103. (a) Upon petition by a creditor or the personal
representative, the court may allow a claim to be filed after
expiration of the time for filing a claim provided in Section 9100 f
either of the following conditions is satisfied:

(1) The personal representative failed to send proper and timely
notice of administration of the estate to the creditor, and that petition
is filed within 60 days after the creditor has actual knowledge of the
administration of the estate.

(2) The creditor had no knowledge of the facts reasonably giving
rise to the existence of the claim more than 30 days prior to the time
for filing a claim as provided in Section 9100, and the petition is filed
within 60 days after the creditor has actual knowledge of both of the
following: ‘ :

(A) The existence of the facts reasonably giving rise to the
existence of the claim. , Lo :

(B) The administration of the estate.

(b) Notwithstanding subdivision (a), the court shall not allow a
claim to be filed under this section after the court makes an order for
final distribution of the estate. Nothing in this subdivision authorizes

allowance or approval of a claim barred by, or extends the time °

provided in, Section 366.2 of the Code of Civil Procedure.

(¢) The court may condition the claim on terms that are just and
equitable, and may require the appointment or reappointment of a
personal representative if necessary. The court may deny the
creditor’s petition if a payment to general creditors has been made
and it appears that the filing or establishment of the claim would
cause or tend to cause unequal treatment among creditors.

(d) Regardless of whether the claim is later established in whole
or in part, payments otherwise properly made before a claim is filed
under this section are not subject to the claim. Except to the extent
provided in Section 9392 and subject to Section 9053, the personal
representative or payee is not liable on account of the prior payment.
Nothing in this subdivision limits the liability of a person who receives
a preliminary distribution of property to restore to the estate an
amount sufficient for payment of the distributee’s proper share of the
claim, not exceeding the amount distributed.

(e) Notice of hearing on the petition shall be given as provided in
Section 1220, o ‘

SEC. 24. Section 9150 of the Probate Code is amended to read:

9150. (a) A claim may be filed by the creditor or a person acting
on behalf of the creditor. : '

(b) A claim shall be filed with the court and a copy shall be served
on the personal representative, or on a person who is later appointed
and qualified as personal representative.
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(c) Service of the claim on the personal representative shall be
made within the later of 30 days of the filing of the claim or four
months after letters issue to a personal representative with general
powers. Service shall not be required after the claim has been
allowed or rejected. : o o

(d). If the creditor does not file the claim with the court and serve
the claim on the personal representative as provided in this section, -
the claim shall be invalid.

SEC. 25. Section 9391 of the Probate Code is amended to read:

9391. Except as provided in Section 10361, the holder of a
mortgage or other lien on property in the decedent’s estate,
including, but not limited to, a judgment lien, may commence an
action to enforce the lien against the property that is subject to the
lien, without first filing a claim as provided in this part, if in the
complaint the holder of the lien expressly waives all recourse against
other property in the estate. Section 366.2 of the Code of Civil
Procedure does not apply to an action under this section. The
personal representative shall have the authority to seek to enjoin any

~ action of the lienholder to enforce a lien against property that is

subject to the lien. .

SEC. 26. Section 10361 of the Probate Code is amended to read:

10361.- 1 (a) If encumbered property is sold, the purchase money
shall be applied in the following order: ‘

(1) Expenses of administration which are reasonably related to
the administration of the property sold as provided in paragraph (1)
of subdivision (a) of Section 11420, ot

(2) The payment of the expenses of the sale,

(3) The payment and satisfaction of the amount secured by the
lien on the property sold if payment and satisfaction of the lien is
required under the terms of the sale. *© . -

(4) Application in the course of administration.

(b) The application of the purchase money, after the payment of
those expenses set forth in paragraphs (1) and (2) of subdivision (a),
to the payment and satisfaction of the amount secured by the lien on
the property sold shall be made without delay; and, subject to Section
10362, the property sold remains subject to the lien until the purchase
money has been actually so applied. . - -~ ... o T

SEC. 27. Section 103615 is added to the Probate Code, to read:

10361.5. The personal representative or any interested party
may, at any time before payment is made to satisfy all liens on the
encumbered property sold, petition for an order determining the
amount of expenses of administration that are reasonably related to
the administration of that encumbered property as provided in
paragraph (1) of subdivision (a) of Section 11420. The petition may -
be heard as part of a petition for confirmation of sale of personal or
real property as provided in Section 10260 or 10308, respectively or -
may be heard separately. If the petition is presented as part of a -
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petition for confirmation of sale of real or personal property, the

notice of hearing otherwise required by this code for a petition for

confirmation of sale shall be given in addition to the notice

requirements under Section 10361.6. . :
SEC. 28. Section 10361.6 is added to the Probate Code, to read:

10361.6. (a) At least 30 days prior to the day of the hearing, the
petitioner shall cause notice of the hearing and a copy of the petition
to be served in the manner provided in Chapter 4 (commencing with
Section 413.10) of Title 5 of Part 3 of the Code of Civil Procedure on
all of the following persons:

(1) The personal representative, if the personal representative is
not the petitioner.

(2) The holder of any mortgage or other lien secured by the
property that is sold.

(3) All agents or brokers entitled to compensation from the
proceeds of the property that is sold.

(b) Except for those persons given notice pursuant to subdivision
(a), notice of the hearing, together with a copy of the petition, shall
be given as provided in Section 1220 to all of the following persons:

(1) Each person listed in Section 1220.

(2) Each known heir whose interest in the estate would be
affected by the petition.

(3) Each known devisee whose interest in the estate would be
affected by the petition.

(4) The Attorney General, at the office of the Attorney General
in Sacramento, if any portion of the estate is to escheat to the state
and its interest in the estate would be affected by the petition.

(c) The court may not shorten the time for giving the notice of
hearing under this section. -

SEC. 29. Section 10552 of the Probate Code is amended to read:

10552. The personal representative has the power to do all of the
following; ' '

(a) Allow, pay, reject, or contest any claim by or against the estate.

{b) Compromise or settle a claim, action, or proceeding by or for
the benefit of, or against, the decedent, the personal representative,
or the estate.

(c) Release, in whole or in part, any claim belonging to the estate
to the extent that the claim is uncollectible.

(d) Allow a claim to be filed after the expiration of the time for
filing the claim. a ‘

SEC. 30. Section 10900 of the Probate Code is amended to read:

10900. (a) An account shall include both a financial statement
and a report of administration as provided in Chapter 4

(commencing with Section 1060) of Part 1 of Division 3, and this
section. , o

(b) The statement of liabilities in the report of administration shall
include the following information:

-~

04

Q0

C—15 — Ch. 862
1 (1)..Whether notice to creditors was given under Section 9050.
(2) Creditor claims filed, including the date of filing the claim, the
. name of the claimant, the amount of the claim, and the action taken
on the claim. , o
- (3) Creditor claims not paid, satisfied, or adequately provided for.
. As to each such claim, the statement shall indicate whether the claim
is due and the date due, the date any notice of rejection was given,
and whether the creditor has brought an action on the claim. The
statement shall identify any real or personal property that is security
_for the claim, whether by mortgage, deed of trust, lien, or other
encumbrance.

¢) The amendments to this section made by Assembly Bill 2751
of the 1 egular Session s ecome operative on Jul .
SEC. 31. Section of the Probate Code is repealed.

SEC. 32. = Section 10902 is added to the Probate Code, to read:
10902. When a personal representative receives assets from the
conservator of a deceased conservatee or the guardian of a deceased

. ward, the personal representative may incorporate by reference any
accounting provided by the conservator or guardian for the decedent
for the period subsequent to the date of death, and the personal
representative is entitled to rely on the accounting by such other
fiduciary, and shall not have a duty to independently investigate or
verify the transactions reported in such an account.

SEC. 33. Section 11420 of the Probate Code is amended to read:

11420. (a) Debts shall be paid in the following order of priority
among classes of debts, except that debts owed to the United States
or to this state that have preference under the laws of the United
?tates or of this state shall be given the preference required by such
aws: ! :

. (1) Expenses of administration.” With respect to obligations
secured by mortgage, deed of trust, or other lien, including, but not
limited to, a judgment lien, only those expenses of administration
incurred that are reasonably related to the administration of that
property by which obligations are secured shall be given priority over
these obligations. - - . . . : : »

.(2) Obligations secured by a mortgage, deed of trust, or other lien,

. including, but not limited to, a judgment lien, in the order of their
priority, so far as they may be paid out of the proceeds of the property

.subject to the lien. If the proceeds are insufficient, the part of the
obligation remaining unsatisfied shall be classed with general debts.

.. (3) Funeral expenses. . . : ' T .

. -(4) Expenses of last iliness.
. (5) Family allowance. .
¢+ (6) \Wage claims. oL v :
(7) General debts, including judgments not secured by a lien and
- all other debts not included in a prior class. -
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(b) Except as otherwise provided by statute, the debts of each
class are without preference or priority one over another, No debt of
any class may be paid until all those of prior classes are paid in full.
If property in the estate is insufficient to pay all debts of any class in
full, each debt in that class shall be paid a proportionate share.

SEC. 34. Section 13100 of the Probate Code is amended to read:

13100. Excluding the property described in Section 13050, if the
gross value of the decedent’s real and personal property in this state
does not exceed one hundred thousand dollars ($100,000) and if 40
days have elapsed since the death of the decedent, the successor of
the decedent may, without procuring letters of administration or
awaiting probate of the will, do any of the following with respect to

-one or more particular items of property:

(a) Collect any particular item of property that is money due the
decedent.

(b) Receive any particular item of property that is tangible
personal property of the decedent.

(c) Haveany particular item of property that is evidence of a debt,
obligation, interest, right, security, or chose in action belonging to the
decedent transferred, whether or not secured by a lien on real
property.

SEC. 35. Section 13101 of the Probate Code is amended to read:

13101. (a) To collect money, receive tangible personal property,
or have evidences of a debt, obligation, interest, right, security, or
chose in action transferred under this chapter, an affidavit or a
declaration under penalty of perjury under the laws of this state shall
be furnished to the holder of the decedent’s property stating all of the
following:

(1) The decedent’s name.

(2) The date and place of the decedent’s death.

(3) “Atleast 40 days have elapsed since the death of the decedent,
as shown in a certified copy of the decedent’s death certificate
attached to this affidavit or declaration.”

(4) Either of the following, as appropriate: o

(A) “No proceeding is now being or has been conducted in
California for administration of the decedent’s estate.” '

(B) “The decedent’s personal representative has consented in
writing to the payment, transfer, or delivery to the affiant: or
declarant of the property described in the affidavit or declaration.”

(5) “The current gross fair market value of the decedent’s real and
personal property in California, excluding the property described in
Section 13050 of the California Probate Code, does not exceed one
hundred thousand dollars ($100,000).”

(6) A description of the property of the decedent that is to be paid,
transferred, or delivered to the affiant or declarant. -
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(7) The name of the successor of the decedent (as defined i
Section 13006 of the California Probate Code) to (the descri(ll)ezil
property. .. L . .

(8) Either of the following, as appropriate:

(A) “The affiant or declarant is the successor of the decedent (as
defined in Section 13006 of the California Probate Code) to the
decedent’s interest in the described property.”

(B) “The affiant or declarant is authorized under Section 13051 of
the California Probate Code to act on behalf of the successor of the
decedent (as defined in Section 13006 of the California Probate
Code) with respect to the decedent’s interest in the described
property.” :

(9) “No other person has a superior right to the interest of the
decedent in the described property.”.

" (10) “The affiant or declarant requests that the described
property be paid, delivered, or transferred to the affiant or
declarant.” :

(11) “The affiant or declarant affirms or declares under penalty of
perjury under the laws of the State of California that the foregoing
is true and correct.” - S

(b) Where more than one person executes the affidavit or
declgration under this section, the statements required by
subdivision (a) shall be modified as appropriate to reflect that fact,

(c) If the particular item of property to be transferred under this
chapterisa debt or other obligation secured by a lien on real property
and the instrument creating the lien has been recorded in the office
of the county recorder of the county where the real property is
located, the affidavit or declaration shall satisfy the requirements
both of this section and of Section 13106.5. L '

(d) A certified copy of the decedent’s death certificate shall be
attached to the affidavit or declaration. g

(e) Ifthe decedent’s personal representative has consented to the
bayment, transfer, or delivery of the described property to the affiant
or declarant, a copy of the consent and of the personal
representative’s” letters shall be attached to the affidavit or
declaration. . ... e - ‘ Co

SEC. 36. Section 13151 of the Probate Code is amended to read:

+13151. .- Exclusive of the property described in Section 13050, if a
decedent dies leaving real property in this state and the gross value
of the decedent’s real and personal property in this state does not
exceed one hundred thousand dollars ($100,000) and 40 days have
elapsed since the death of the decedent, the successor of -the
decedent to an interest in a particular item of property that is real
property, without procuring letters of administration or awaiting the
probate of the will, may file a petition in the superior court of the
county in which the estate of the decedent may be administered
requesting a court order determining that the petitioner has
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succeeded to that real property. A petition under this chapter may

include an additional request that the court make an order

determining that the petitioner has succeeded to personal property

described in the petition. .
SEC. 37. Section 13152 of the Probate Code is amended to read:

13152. (a) The petition shall be verified by each petitioner, shall
contain a request that the court make an order under this chapter
determining that the property described in the petition is property
passing to the petitioner, and shall state all of the following:

(1) The facts necessary to determine that the petition isfiled in the
proper county. v

(2) The gross value of the decedent's real and personal property
in this state, excluding the property described in Section 13050, as
shown by the inventory and appraisal attached to the petition, does
not exceed one hundred thousand dollars ($100,000).

(3) A description of the particular item of real property in this
state which the petitioner alleges is property of the decedent passing
to the petitioner, and a description of the personal property which
the petitioner alleges is property of the decedent passing to the
petitioner if the requested order also is to include a determination
that the described personal property is property passing to the
petitioner. o : :

(4) The facts upon which the petitioner bases the allegation that
the described property is property passing to the petitioner.

(5) Either of the following, as appropriate:

(A) A statement that no proceeding is being or has been
conducted in this state for administration of the decedent’s estate.

(B) A statement that the decedent’s personal representative has

consented in writing to use of the procedure provided by this

chapter.

(6) Whether estate broceedings for the decedent have been

commenced in any other jurisdiction and, if so, where those
proceedings are pending or were conducted. ,

(7) The name, age, address, and relation to the decedent of each
heir and devisee of the decedent, the names and addresses of all
persons named as executors of the will of the decedent, and, if the
petitioner is the trustee of a trust that is a devisee under the will of
the decedent, the names and addresses of all personsinterested in the
trust, as determined in cases of future interests pursuant to paragraph
(1), (2), or (3) of subdivision (a) of Section 15804, so far as known to
any petitioner. » o

(8) The name and address of each person serving as guardian or
conservator of the estate of the decedent at the time of the decedent’s
death, so far as known to any petitioner. . I

(b) There shall be attached to the petition an. inventory and
appraisal in the form set forth in Section 8802 of the decedent’s real

and personal property in this state, excluding the property described -

s
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050. The appraisal shall be made by a probate referee

“in Sedtion 13
selected by the petitioner from those probate referees appointed by

the Controller under Section 400 to a i i
: ppraise property in the count
where the real property is located. The appraisal shall be made aﬁ

provided in Part 3 (commencing with Section 8800) of Division 7.
The petitioner may

attached to the petition.

(d) Ifthe decedent'’s personal representative has consented t
of the procedure provided by this chapter. a copy of th ent shall
be attached to the petition, - pen Py ofthe consent shall
SEC. 38. Section 16063 of the Probate Code is amended to read:
16063. (a) 'An account furnished pursuant to Section 16062 shall
bgﬂ;l)rsesetxiltedl(l)léo t)hefrlr)lanner provided in Chapter 4 (commencing
with Section of Part 1 of Division 3. The ace i
shall contain both of the following: seompanying report
(li A statemenst that the recipient of the account may petition the
court pursuant to Section 17200 to obtain court revi f
and of the acts of the trustee. ° S e the account
(2) A statement that claims against the trustee for breach of trust
" ay n gbe made after the expiration of three years from the date the
eneliciary receives an account or re ort disclosi iving ri
to the olatc -5 VeS an accol jeport disclosing facts giving rise
(b) The amendments to this section made by A bly Bi
: y Assembly Bill 2751
4of the 1995-96 Regular Session shall become operative on Jt{ly 1,1997.
- SEC. 39. Section 16245 of the Probate Code is amended to read:
16245, "T}'xe trustee has the power to Pay any sum of principal or
mcome.dlstrfbutable to a beneficiary, without regard to whether the
beneﬁcfary is under a legal disability, by paying the sum to the
beneficiary or by paying the sum to another person for the use or
benefit of the beneficiary. Any sum distributable under this section
to a custodian under the California Uniform Transfers to Minors Act
é gggt 9 (commencing with Section 3900) ) shall be subject to Section
*SEC. 40. - Section 16460 of the Probate Code is amended to read.
16460.- (a) Unless a claim is previously barred by adjudication,

- consent, limitation, or otherwise:

: (.l.) If a beneficiary has received an interim or final account in
writing, or other. written report, that adequately discloses the
existence of a claim against the trustee for breach of trust, the claim
is barred as to that beneficiary unless g proceeding to assert the claim
is commenced within three years after receipt of the account or
report. An account or report adequately discloses existence of a claim

: if it provides sufficient information so that the beneficiary knows of
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2 claim or reasonably should have inquired into the existence 6f the -
im, i ‘ ' ceedb T
(2) 1faninterim or final account in writing or other written report
es not adequately disclose the existence of a claim against the
tstee for breach of trust or if a beneficiary does not receive any
itten account or report, the claim is barred as to that beneficiary -
less a proceeding to assert the claim is commenced within three"
us after the beneficiary discovered, or reasonably should have
covered, the subject of the claim. t
(b) For the purpose of subdivision (a), a beneficiary is deemed to
ve received an account or report, as follows:
1) In the case of an adult who is reasonably capable of
derstanding the account or report, if it is received by the adult
rsonally. - : o
'2) In the case of an adult who is not reasonably capable of
derstanding the account or report, if it is received by the person’s
al representative, including a guardian ad litem or other person
pointed for this purpose. : ' '
'3) In the case of a minor, if it is received by the minor’s guardian
if the minor does not have a guardian, if it is received by the :
nor’s parent so long as the parent does not have a conflict of -
erest. SR :
.c) A written account or report under this section may, but need
t, satisfy the requirements of Section 16061 or 16063 or any other.
yvision.
'EC. 4].  Section 17200 of the Probate Code is amended to read:
7200. (a) Except as provided in Section 15800, a trustee or °
1eficiary of a trust may petition the court under this chapter
icerning_the internal affairs of the trust or to determine the
stence of the trust. Coh T
b) Proceedings concerning the internal affairs of a trust include,
 are not limited to, proceedings for any of the following purposes:
1) Determining questions of construction of a trust instrument.
2) Determining the existence or nonexistence of any immunity,
wver, privilege, duty, or right. : '
3) Determining the validity of a trust provision.
4) Ascertaining beneficiaries and determining to whom property
Il pass or be delivered upon final or partial termination of the trust,
he extent the determination is not made by the trust instrument.,
5) Settling the accounts and passing upon the acts of the trustee,
luding the exercise of discretionary powers. = +:.: - o
6) Instructing the trustee. - ' A LS
7) Compelling the trustee to report information about the trust
wccount to the beneficiary, if (A) the trustee has failed to submit -
*quested report or account within 60 days after written request of - * -
beneficiary and (B) no report or account has been made within
months preceding the request.

h
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fg; grmﬁng Elcl)wers to the trustee. o

ixing or allowing payment of the trustee’s com ensatio

reviewing tht.a reasonableness of the trustee’s compénsal:ion. e

(10) Appointing or removing a trustee.

é i ég écceptiﬁlg the resignation of a trustee,

ompelling redress of a breach of th i

rematy "k redress of a of the trust by any available

(13) Approving or directing the modification or termination of |
the trust.

(14) Approv.ing or directing the combination or division of trusts.

( lS) Amendmg or conforming the trust instrument in the manner
requnre.d to qualify a decedent’s estate for the charitable estate tax
'deduct}on under federal law, including the addition of mandatory
goverm?g (lin:)huénnilllt reg?lllﬁrements for a charitable remainder trust -
as required by regulations and rulings of th i
Internal Revenue Service. - L : g v © U'mt'e‘d State_:;

(16) Authorizing or directing transfer of a trust or trust '
to or from another jurisdiction, . - T hproperty

(17) Pirecting.‘ h:ansfer ‘of a testamentary trust: ‘subject to
co?ltg)lm:g court jurisdiction from one county to another. ~: -

pproving removal of a testamentar trust fi inuing -

court jurisdiction. Y st from conhnumg

(19) Reforming or- excusing compliance " with the - governing
instrument of an organization pursuant to Section 16108, © -

(?0) 'Determinlng petitions filed pursuant to Section 15687 and
reviewing the reasonableness of compensation for legal services
authorized under that section. In determining the reasonableness of

»

approval was obtained pursuant to Section 15687, - -
SEC. 42. . Section 17200.1 is added to the Probate Code, to read:
17200:1. The trustee or any interested person may file a petition
requesting that the court make an order under this chapter in any of -
the following cases: - - - S ' Lo
(a) Where the trustee is in possession of, or holds title to, real or
personal property, and the property, or some interest, is claimed to
belﬁngtoanother.w I AR I S : ‘
(b) Where the trustee has a claim toreal or personal itle
to (or) p$;essior;] of which is held by another. P S propg{ty, tftle
¢) ‘Yyhere the property of the trust is claimed to be s '
creg‘itor of the settlor of the trust, «:: = =- s 1. . esubject tg’a ‘
SEC. 43. Section 17200.2 is added to the Probate Code; to read: -
17200.2. ~3The'?ourt shall not grant a petition under this ’chapter if”
thq court determines that the matter should be determined by a civil
action.: - v padsipe i s e ke g TE e
SEC. 44. Section 17201 of the Probate Code is amended to read:

[FT TN BT

/
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17201. A proceeding under this chapter is commenced by filing

i petition stating facts showing that the petition is authorized under
his chapter. The petition shall also state the grounds of the petition
md the names and addresses of each person entitled to notice of the
yetition. '
SEC. 45. Section 17203 of the Probate Code is amended to read:
17203. (a) Atleast 30 days before the time set for the hearing on
he petition, the petitioner shall cause notice of hearing to be mailed
o all of the following persons:
(1) All trustees. ) '
(2) All beneficiaries, subject to Chapter 2 (commencing with
rection 15800) of Part 3.

(3) The Attorney General, if the petition relates to a charitable

rust subject to the jurisdiction of the Attorney General.

(b) Atleast 30 days before the time set for hearing on the petition,
he petitioner shall cause notice of the hearing and a copy of the
retition to be served in the manner provided in Chapter 4
commencing with Section 413.10) of Title 5 of Part 2 of the Code of
.ivil Procedure on any person whose right, title, or interest would be
flected by the petition and who does not receive notice pursuant to
ubdivision (a). The court may not shorten the time for giving notice
mder this subdivision.

(c) Ifaperson to whom notice otherwise would be given has been
leceased for at least 40 days, and no personal representative has been
ppointed for the estate of that person, and the deceased person’s
ight, title, or interest has not passed to any other person pursuant to
Jivision 8 (commencing with Section 13000) or otherwise, notice
1ay instead be given to the following persons:

(1) Each heir and devisee of the decedent, and all persons named
s executors of the will of the decedent, so far as known to petitioner.

(2) Each person serving as guardian or conservator of the
ecedent at the time of the decedent’s death, so far as known to the
etitioner. ' :

SEC. 46. Section 19000 of the Probate Code is amended to read:

19000. As used in this part:

(a) “Claim” means a demand for payment for any of the following,
‘hether due, not due, accrued or not accrued, or contingent, and
‘hether liquidated or unliquidated: : '

'

(1) Liability of the deceased settlor, whether arising in contract,

rt, or otherwise.
(2) Liability for taxes incurred before the deceased settlor’s death,
‘hether assessed before or after the deceased settlor’s death, other
1an property taxes and assessments secured by real property liens.
(3) Liability for the funeral expenses of the deceased settlor.
(b) “Claim” does not include a dispute regarding title to specific
roperty alleged to be included in the trust estate.

n
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~.* {e)+“Claimant” means a pérson who may have a claim, as defined
-in subdivision (a), against trust property and who has filed a timely

_.claim pursuant to Section 19100,

- (d) “Trust” means a trust described in Section 18200, or, if a
portion of a trust, that portion that remained subject to the power of
revocation at the deceased settlor’s death.

--{e) “Deceased settlor” means a deceased person who, at the time
of his or her death, held the power to revoke the trust in whole or in
part. !

(f) “Debts” means all claims, as defined in subdivision (a), all
expenses of administration, and all other proper charges against the
trust estate, including taxes.

SEC. 47. Section 21350 of the Probate Code is amended to read:

21350. (a) Except as provided in Section 21351, no provision, or
provisions, of any instrument shall be valid to make any donative
transfer to any of the following: : :

(1) The person who drafted the instrument.

- (2) A person who is related by blood or marriage to, is a cohabitant
with, or is an employee of, the person who drafted the instrument.

- (3) Any partner or shareholder of any law partnership or law
corporation in which the person described in paragraph (1) has an
ownership interest, and any employee of any such law partnership
or law corporation.- . - G S

(4) Any person who has a fidyciary relationship with the
transferor, including, but not limited to, a conservator or trustee, who
transcribes the instrument or causes it to be transcribed.

(5) A person who isrelated by blood or marriage to, is a cohabitant
with, or is an employee of a person who is described in paragraph (4).

(b) For purposes of this section, “a person who is related by blood
or marriage”- to a person means all of the following:

- (1) The person’s spouse or predeceased spouse. '

(2) Relatives within the third degree of the person and of the
person’s spouse. ’ .

. (3) ‘The spouse of any person described in paragraph (2).

In determining any relationship under this subdivision, Sections

6406, 6407, and Chapter 2 (commencing with Section 6450) of Part

-2 of Division 6 shall be applicable. ‘ e

SEC. 48. Section 11930 is added to the Revenue and Taxation

Code, toread::., ;, ..+, -

11930. Any taximposed pursuant to this part shall not apply toany
deed, instrument, or other writing which purports to grant, assign,
.transfer, convey, divide, allocate, or vest lands, tenements, or realty,
or any interest therein, if by reason of such inter vivos gift or by
reason of the death of any person, such lands, tenements, realty, or
interests therein are transferred outright to, or in trust for the benefit

of, any person or entity. : -




