document quality too poor to ocr

§14170.5 PUBLIC SOCIAL SERVICES
Div. 9

§ 14170.5. Special claims review periad

(a) No provider's claims for reimbursement under this chapter shall be
subject to any special claims review procedure for a period in excess of nine
months unless the department shows cause why the provider's claims for
reimbursement should continue to be subject 10 special claims review proce-

dures.
(b) The department shall provide notice to a provider of its reasons for

determining that the provider shall be subject to extended special claims

review.
(Added by Stats.1987, c. 608, § 1.)

§ 14171. Findings of audit or examination; administrative appeal pro-
cesses for tentative or final settlements; informal confer-

ences; time limitations; final decision; interest

(a) The director shall establish administrative appeal processes to review
grievances or complaints arising from the findings of an audit or examination
made pursuant to Sections 10722 and 14170.

(b) Different administrative appeal processes may be established by the
director for grievances or complaints arising from the determinations of a
tentative or final settlement based on audit or examination findings made by
or on behalf of the department pursuant to Sections 10722 and 14170, except
that consistent with existing practice, no administrative appeal shall be
available for tentative settlement of cost reports.

(c) The administrative appeal process established by the director for final
settlements, including, in the case of hospitals, the application of Sections
51536, 51537, and 51539 of Title 22 of the California Code of Regulations shall
include the procedural requirements of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code. The
impartial hearing shall be conducted by an administrative law judge appoint-
ed by the director. The director may subcontract with the Office of Adminis-
trative Hearings to conduct hearings on cases involving complicated issues of
fact or law, or to reduce the backlog of cases.

(d) The administrative appeal process established by the director for tenta-
tive settlements, including, in the case of hospitals, the application of Sections
51536, 51537, and 51539 of Title 22 of the California Code of Regulations shall
be an informal process which, however, guarantees a provider the right to
present any grievance or complaint to the department in writing. Any
subsequent hearings shall be conducted in an informal manner and shall be
held at the discretion of the department.

(e) The time limitations in subdivisions (F) and (g) for the impartial hearing
and the final decisions are mandatory. If the department fails to conduct the
hearing or to adopt a final decision thereon within the time limitations
provided in subdivisions (f) and (g), the amount of any overpayment which is
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ulumately determined by the department to be due shall be reduced by 10
percent for each 30-day period. or portion thereof, that the hearing or the
decision, or both, are delayed bevond the time limitations provided in subdivi-
sions (£) and (g). However, the time period shall be extended by either of the
following:

(1) Delay caused by a provider.

(2) Extensions of time granted a provider at its sole request or at the joint
request of the provider and the department.

(A(1) Notwithstanding subdivision (c), the administrative appeal process
‘established by the director shall commence with an informal conference with
the provider, a representative of the department, and the administrative law
judge. The informal conference shall be conducted no later than 90 days
after the filing of a timely and specific statement of disputed issues by the
provider. The administrative law judge, when appropriate, may assign the
administrative appeal to an informal level of review where efforts could be
made to resolve facts and issues in dispute in a fair and equitable manner,
subject to the requirements of state and federal law. The review conducted at
this informal level shall be completed no later than 180 days after the filing of
a timely and specific statement of disputed issues by the provider.

(2) Nothing in this subdivision shall prohibit the provider from presenting
any unresolved grievances or complaints at an impartial hearing pursuant to
subdivision (c). The impartial hearing shall be conducted no later than 300
days after the filing of a timely and specific statement of disputed issues by
the provider. For noninstitutional providers, a proposed decision shall be
prepared and transmitted to the director and the parties within 60 days after
the closure of the record of the impartial hearing. For institutional providers,
a proposed decision shall be prepared and transmitted to the director and the
parties within 180 days after the closure of the record of the impartial
hearing.

(3) Subject to subdivision (g), a final decision in a noninstitutional provider
appeal shall be adopted within 180 days after the closure of the record of the
impartial hearing, and a final decision in an institutional provider appeal
shall be adopted within 300 days after the closure of the record of the
impartial hearing.

(g) In the event the director intends to modify a proposed decision, on or
before the 180th day following the closure of the record of the hearing for
noninstitutional providers or the 300th day following the closure of the record
of the hearing for institutional providers, the director shall provide written
notice of his or her intention to the parties and shall afford the parties an
opportunity to present oral and written argument. Following this notice, on
or before the 240th day following the closure of the record of the hearing for
noninstitutional providers or the 420th day following closure of the record of
the hearing for institutional providers, or within that additional time period
as is granted pursuant to the sole request of a provider or at the joint request
of the provider and the department, the director shall issue a modified

decision.
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PUBLIC SOCIAL SERVICES

§ 14171
Div. 9

(h) In the event recovery of a disallowed payment has been made by the
d=partment, a provider who prevails in an appeal of a disallowed payment
shall be entitled to interest at the rate equal to the monthly average received
on investments in the Surpius Money Investment Fund, commencing on the
date the appeal is formally accepted by the department or the date payment is
received by the department, whichever is later.

(i) Commencing 60 days after issuance of the first statement of account
status or demand for repayment resulting from an audit or examination made
pursuant to Sections 10722 and 14170, interest at the rate equal to the
monthly average received on investments in the Surplus Money Investment
Fund during the month the first statement of account status or demand for
repayment was issued shall be assessed against any unrecovered overpayment
due to the department.

(j) The final decision of the director shall be reviewable in accordance with

Section 1094.5 of the Code of Civil Procedure within six months of the
issuance of the director’s final decision.
(Added by Stats.1977, c. 1046, p. 3172, § 6. Amended by Stats.1978, c. 429, § 248.2,
eff. July 17, 1978, operative July 1, 1978; Stats.1979, c. 373, § 388; Stats.1981, c. 102,
p. 747, § 130, eff. June 28, 1981; Stats.1981, c. 1163, p. 4661, § 18, <ff. Oct. 2, 1981;
Stats.1982, c. 842, p. 3174, § 2; Stats.1983, c. 900, § 1; Stats.1985, c. 1333, § 4;
Stats.1986, c. 562, § 2; Stats.1987, c. 56, § 188; Stats.1988, c. 1079, § 1.)

Historical and Statutory Notes

The 1978 amendment deleted former subd.
(b) which had read:

“(b) The director shall contract with the De-
partment of Benefit Payments 10 conduct hear-
ings or other proceedings and to prepare pro-
posed decisions for adoption by the director
pursuant to such regulations.”; it relettered the
remaining subdivisions; in subd. (b) (now
subd. (¢)], in the first sentence, it substituted
“department” for “Department of Benefit Pay-
ments” and in the second and third sentences
substituted “director™ for "Director of Benefit
Payments™: and in subd. (c). formerly (d) [now
subd. (f)], references to former subd. (c) were
corrected to refer to subd. (b).

The 1979 amendment, in subd. (a), substitut-
ed “10722" for “14102"; and in subd. (b) [now
subd. (¢)] first sentence, it substituted “10722
and 14170 for “14102 and 1410S8."

The 1981 amendment by c. 102, § 130, added
subd. (d) [now subd. (h)], relating to interest
rates applicable to the recovery of a disallowed
pavment. and subd. (e) [now subd. (i)}, relat-
ing to the interest rate to be assessed against
unrecovered overpavrnenis; and, redesignated
the subdivisions accordingiyv.

Application of provisions of Stats.1981, c.
102 which are in conflict with federal statutes
or rcgulauons, see Historical and Statutory
Notes under § 10020.

The 1981 amendment by c. 1163, § 18, in
subd. (d), [now subd. (h) ], inserted “whichever
is later” to the end of the provisions relating to
interest rates on recovery of disallowed pay-
ments and rewrote subd. (e) (now subd. (i) ],
which previously read:

“Commencing 60 days after issuance of the
first statement of accountability or demand for
repayment resulting from an audit or examina-
tion made pursuant to Sections 10722 and
14170, interest at the rate equal to the rate
received on investments in the Pooled Money
Investment Fund shall be assessed against any
unrecovered overpayment due to the depart-
ment.”

The 1982 amendment substituted “monthly
average” for “rate” preceding “received on in-
vestments” in subd. (d) [now subd. (h)}.

The 1983 amendment in subd. (c) [now subd.
(P} in the first sentence inserted ~“for institu-
tional providers® following “by the director™;
inserted subd. (d); and redesignated former
subds. (d), (e). and () as subds. (e). (0. and (g)
respectively.

The 1985 amendment rewrote subd. (a); in-
serted subd. (b); reletiered former subd. (b) as
subd. (¢); rewrote the first sentence of subd.
(c) which had read:

“The administrative appeal process cstab-
lished by the director shall guarantee a provid-
er the right to present any grievances or com-
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plaints ansing (rom the findings of an audit or
cxamination made by or on behaif of the de-
partmenl pursuant to Sections 10722 and
14170 at an imparual hearing which shall in-
clude the procedural requirements of Chapter
3 (commencing with Section 11500). Part 1,
Division 3. Tite 2 of the Government Code.™:

inserted a2 new subd. (d); and relettered for-
mer subds. (c) through (g) to be subds. (e)
through (i).

The 1986 amendment substituted “adminis-
trative law judge® for “hearing officer”
throughout the section: inserted subd. (e) re-
lating to mandatory time limitations; relet-
tered the remaining subdivisions: increased
the numbers of days within which appeals oc-
cur in subd. (g). and made nonsubstantive
changes.

The 1987 amendment substituted, in subds.
(h) and (i). "Surplus Money [nvestment Fund”
for “Pooled Money Investment Fund™; and
made non-substantive changes to maintain the
codes.

The 1988 amendment, in subds. (¢) and (d)
substituted “Code of Regulations™ for “Admin-
istrative Code™; and rewrote subds. (e) to (g)
which had read:

“(e) The time limitations in subdivision (g)
for the impartial hearing and the final deci-
sions are mandatory. If the department fails
to conduct the hearing within 360 days or to
adopt a final decision thereon within 180 days
of the hearing, the amount of any overpayment
which is ultimately determined by the depart-
ment to be due shall be reduced by 10 percent
for each 30-day period that either the hearing
or the decision, or both, are delayed beyond
360 days or the additional 180 days provided in
subdivision (g). However, the time period
shall be extended by either of the following:

“(1) Delay caused by a noninstitutional pro-
vider.

“(2) Extensions of time granted a noninstitu-
tional provider at its sole request or at the joint
request of the provider and the department.

§ 14171

“(f) Notwnthstanding subdivision (c), the ad-
ministrative appeal process established by the
director for institutional providers at final set-
tlements shall commence with an informal
conference with the provider. a representative
of the department and the hearing officer.
The hearing officer, when appropriate, may
assign the administrative appeal to an informal
level of review where efforts could be made to
resolve facts and issues in dispute in a fair and
equitable manner, subject to the requirements
of state and federal law. - Nothing in this subdi-
vision shall prohibit the provider from present-
ing any unresolved grievances or complaints at
an impartial hearing pursuant to subdivision
(¢).

“(g) Notwithstanding subdivision (c). the ad-
ministrative appeal process established by the
director for noninstitutional providers shall
commence with an informal conference with
the provider, a representative of the depart-
ment, and the hearing officer. The informal
conference shall be conducted no later than 90
days after the filing of a timely and specific
statement of disputed issues by the noninstitu-
tional provider. The administrative law judge,
when appropriate, may assign the administra-
tive appeal to an informal level of review

. where cfforts could be made to resolve facts

and issues in dispute in a fair and equitable
manner, subject to the requirements of state
and federal law. The review conducted at this
informal level shall be completed no later than
180 days after the filing of a timely and specif-
ic statement of disputed issues by the noninsti-
tutional provider. Nothing in this subdivision
shall prohibit the provider from presenting any
unresolved grievances or complaints at an im-
partial hearing pursuant to subdivision (c¢).
For noninstitutional - providers, the impartial
hearing shall be conducted no later than 360
days after the issuance of the first statement of
account status or demand for payment to the
noninstitutional provider. A proposed deci-
sion shall be prepared within 60 days after the
impartial hearing is concluded, and a final
decision shall be adopted within 180 days of

the hearing.”

Cross References

Office of administrative hearings. see Government Code § 11370 et seq.
Review of administrative orders or decisions, sec Code of Civil Procedure § 1094.5.

Code of Regulations References
Provider audit appeals. see 22 Cal. Code of Regs. 51016 et seq.

Library References

C.J.S. Social Security and Public Welfare

Social  Security and Public Welfare
£211.108. § 135.
WESTLAW Topic No. 3SéA.
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(d) After foljowria g thu procedure. s provider who ts o0t salisfied with
D¢ deciston Sv the desigpaled coumty dep may ek approprnate
Axdicial remedies @ compliance wib Secoan § £104.5 of the Welfare snd
asanans Cade. oo laerhxn coe vear after receiviag pouce of the dect-

tica.
NaTT Aethoruy crd: Sectoa 141]2.9%, Welfare and lrsuteyons Code: Secuon
3. Chapuer 339, Stamwes of 1922: Secuca ), Qhapesr 7, Starwaes of | 993. Refec.
ence: Sacuan | 411298, Wellare and [asumuans Code: Secuon 1 )96(axN of
Tide 42 of he Unisad Suars Coie; Arucle 7 (commencing with Secuca | 2300)
of Pant 2 of Dvvason 9 of e Welfare and [astrwuors Code: Secucn 440, | TN
of Tide 42 of s Cade of Fedarul Regalancas.
Hesroay

. New sactson Shad A-IA—?J -an 4] -9} S

OAL for panuag ond punn-n-un-l.u 1773 (Chaprar 939, S\n-m

of 1992) (Regssaer n..%.ux

Article 1.5. Provider Audit Appeals

$ 51016, Definitions.
(1) The fallowing defmitons shall be used throu ghout dis asticle un-
less cxberwise ncted.

Safery Code. or exempt {rom licensure purtuant W Sectica | 206(b)
through (1) Healt and Safety Code. or Secncn 1234 Health and Safety
Code which provides services or supplies under 1de Medi-Cal progrun,
and is subgect (o zudit by the Departmrat,

(B) Any individual. cnaty. of organizanaco of & lype required (o file a
oK report of cou ¥ ¢ ica with the Dep

{14) Noo-i. 1004l Provider. “Noo 1 | provider™ means
lnymdmoul. endry. or orgamration oder than hose de fimed in subsec-
4oa (13) who provides services of supplies under e Modi—Cal program.
and wbo is subject to audit by the Deparunent.

(15) File. “File™ means delivery of a pleading or otber paper w0, aod its
date stamping by. the Office of Adminictrative Hearings and Appeals,
Office of Legal Services, Dx of Health Servi

(16) Serve. “Sexve™ mu&«hnrydnpiud‘mg:oﬁnmm
a party in the manner provided by Govemment Code Sectica { 1505(c).
NoTr: Asthoriy cred: Secuans 1 6105, 141245 aad 14171, Weifarw and (nstics.
a&:ﬁ. Referance: Secoans 14171 wod 141725, Welfare acd Institnticns

Histoay
1. Repealet of Socten $1018 and ocw Articie 1.5 (Sections 51016~51043) fled
3~2-76 desi Mrw‘-l-‘l‘m"‘-“‘ 10). Far peiar hisary,
sot Register 72, Na. 11, snd Regpiser 15, Na 23

(1) Andin or Examimation Raport, “Andit or examinaticn repont™
Deans & docwanent that presents the final mdit of examination Sndings
and is farmally issued w0 the provider by the Department upan the com-
Phedan of the mdit or examination

(2) Completed Audit or Exammation. “Completed audit of ezamina-
a0 mummraeumnmra-hthndnuexm
fepont has been issuod.

(3) “Dats of meiking™ means dhe date postmarked oo the envelope if
~tage wis prepeid and the envelope was propedy sddressed.

4) Demand {or Repayment. “Demand for re pryment ™ means & writen

umudwhpwﬂcby&wudmﬁamm

of e pay ined by an andit or paticn, that most be
repaid. The notce may bo made trough the & ofa o
accountability, stamment of acCEx stas, leaer, oc sy cocobination of
e {oregoing.

(S) Dupls “Dupls pant of facsimile copy of
hmﬂwwummuﬁm&mm
13 (e od pin «by:ane h q

(6)~Exitconf ™ toeans an ¢ ‘ 1 bavomv.bepm\nd»
er xnd (dose D 3 dbte for e andit or ex-

mmm.uvhgbthemhnnqﬁndugdhnﬂl«em
are discusted.

(7 Formal Hearing. “Formal hearing™ means an admipistrative bear-
ing conducted by & hearing officer pursuant 1o Sectica [ 417 1(b), Welfare
and lastinsticas Code. apd the provisions of dhis article.

(8) Hearing Auditar. “Hearing smuditor™ mesas w individoal desige
3ated 1o couct e fanmal level of eview.

(%) Heanag Officer. “Heanag officer™ means 2 bearing officer ap-

d by dye DN P 0 Secticn 14171(d), Wellare snd Inso-
vuans Code.
(10) Laf 1 Coanle “tfi ) 1, -n‘“'.m.d‘- s

canductad in perscn o by welepb. far e pur of schoduling the
«afoanal level of revaew and (ormal deanng e 2chan ging documments: ad
resolvn g oet preliminary maters.

{11) lnfocmal Level of Review. “Infarmal level of review™ meens an
af ormal heana g for msurvtcoal provaders and s premal canference for
Jco-usamaanal provade n. dekd by L Seann g officer o¢ bearing wditar
Mor 10 4 formal Yeanag toclanfy of resolve facts and issues in dispute.

121 Party "Pasty” meaas be Xovider. u&mn'muypﬂ-

2. Repealer of Aruck lJ(mSlOlé—Slﬁﬂ)delsm
ﬂ&lé-Sloﬂ')ﬁhdH-lo'cﬂ-muaMu Y Bereafier (Regiswr 80,

J Wmno—n-u effective epcan flng parsmant © Government
Caode Section [1346.2(d) (Repamer 34, Na. 41).

4 Amendment (iled 9~ 7-45: eflectve hirtieth dsy thereafer (Reginer 85, No.
8.

$51017. Provider Audht Hearing.
A provider may toquest a beasing oder the provisicns of tds article
o exasmine myammwmmﬁnﬁuwhdmhhn

ad justmoent to Medi-Cal progo rtes

by submitting . S of Disputed | “", @ acoor

dnuvuhSeaimSlm

Not: A cited: Sectons 14103, 141245 wd 14171, Weilase mad tasticn-

ticns Coda. Ra : Sectian 14171, Welfarw sod [nsitutions Code.
Hesroey

l.,;:rdnmﬁid'l-lﬂ!: Hactve hirtiech day sfer (Regmwee 45, No.

§51018. Home Office—Chain Organization Retated
Entities.

The bowe office of a chain organizaticn bas 0o separste tight 1o an in-
dividua) beaning under tis article. Where npvw'dtriauh'nmhl-
ton disputes an andit o examinstion finding g Be allocas;
dbouaﬂ‘ucmdkrmhwﬂculycmcmeﬁ.mnﬂ&
g all or some of the providess in the chain organizagon, sll providess
in the chain organization that are affectad by the issue @ dispute shall be
made parties to the procecdings for the purpose of resolution of that issae
caly. @ sccordapce with Secdan $1030.

NOTE Awhanty cmod: Secuons | 4105, 141245, sad 14171, Weluwr od lastm-
tcns Code. Relerence: Sacuan 14171, Welfare and Insusvians Corde,

§$ 51019, Amended Coet Reports.

(8) An umeoded cost repon quy be ubauted by 3 provider aod ac-
ceprad by e Depastment for the fiscal pencd or penads (or whch pro-
ceadin gy are proding under tus artcle

(®) The beanng officer may swipeod e procoediags unal idemifics-
tion of asy additicoal Jisputes bat Day 3wt from a0 unecnded report
fled Sy » proveder

(¢} Addinoaal 155ues w1 d are rused D' ac<zpled Cost v port amepd-
Deats Ty Se cluded 0 De Srexeediags At We coquent of the provider
0 acond et Secam £1022

1. wrm.m.aﬂ‘mr allowed 10 1pprar a be p e
.t} lasoriucoal Provwder. “lnsutvucoa provider” means aay of e
‘aloww g

(A, Ay pdivdual. coty of OrgasLzabon X & (Ype required 10 be Li-
Jeased uTuast (0 erther Chapter | (comaxnc o g wid Secnao 1 200) ar
apter 1 commedziag ~b Secnco 12303 of Divuico 2. Healw wod

(d) The beanng officer mas Jismust de procerdia g wiba prejudice
10 e N ghi 10 FEQUE A fUDIELest deans g udder tus aracle whes be
Neanag olicer deems Bus vune 1o e appropnaw

NOTL Asthonty Cited. SrClon (4107, . 31240 and 14171, Welfare and lmnem-
ang Code Referencr Secuan S 4. %t W etfam and 'nawsuare Code.
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¢d) The aeanng officer nayvd the > din g withous
to the aght to request 2 subsequent bnnn uoder this aracle whea the
Seanng ANicer deems Jus courne W be approprate.
NOTL Authormy cred: Secucms 14105, 14124.5. and {4171, Welfare and Lsuns.
uony Case. Rafeverse Secuan L4171, Wellmre g Lasumtuons .

$51021. Extt Conference and Audit Report

(2) The provider shall be afforded a reascnable opporfunity o paruci-
pate 10 a8 exat conft afuerthe 1 of any feld audi orexam-
aaticn of records or reports of a provider. by ot an bebalf of e Depas-
Deat and prior 10 e issusoce of e Audit Report. The puspose of the
exd conference 8 W
(l)h{aumprvv-dtro(hmdnaummﬁadmpdme

and evi

(Z)WmquduimJ:muMwm
were found to substantais claims bdilled 10 the program which was the
subject of the audit Or examination.

(3) Alow the provider as OppOrRIRiry (o presest relevaat m/ocematicn
cooceming the mdil of ez aminanion fmdings.

(b) The provider amst make svailible to the Department sy records
which were identifiod a3 unaveilable for review or missing within 15 cal-
endar days of the €xit conference 1o be incloded i e Andit Repat.

(c) Where the andit or examination nvoltves the records or repora of

dress of the individual authonied an betalf of the proviGer Lo roceive aay
104 ol documents. includiog e final dexisian of the Directer. releting
10 proceodin g canductad Fursvant 10 tus aucle. The Stesetaent of Dis-
puted Lisues need nox be formal. out & shall be 1pecific as (0 cach issus
s are 1o dispuxe. setan g forb the rovider’s canitentians as 10 thoss issues
104 the e30 maled amount each 31ue wvotves. The wfocmation specified
10 subsectan () 3hal] alo e :ciuded. {f the beanng officer devetmines
that 2 Stsement of Dis puted sues fails to stace the specific grounds vpan

- which oboction 0 the tpecific item u based. the provider or he agent

shall be norified that it does act comply with the requirement of this mgs-
laticn, and We reascas erelor.

(1) An Instituticnal provider shall be granted )0 calendar days afterthe
date of the mailin g of the nouce of deficiency wihe provider within which
10 file an atmendad Statement of Disputed Issues.

(2) A Noa-ns6ustcaal provider shall be granted 15 calendar deys af-
ter the date of mailing of the pooce of deficiency withim which to file sa
amended Statement of Dispused lisves.

() Uf within e time permitted in (1) or (2) above, the lnstimtional or
Noo—-institiocas! provider, respecavely, of e sgeot fails to amand ity
sppeal as norificd. the appeal a3 Lo these issues shall be mejeciod.

() The roquest shall alsospecify whether the provider does or doss not
wish that e infocmal level of review amang the parties be beld, togetber
ntmmm!«.ﬁurmuyma&b@'dﬁux
may order. that a telephooe ¢ call bet d arocng the partics
fox discussicn of the advisability of candue ting an informaal level of re-
view. The bearing officer sbail decide whetber mn informal level of re-
view wenld be sppropriate aod actify the parties of this decision o writ-

a provider of pbarmaceytical services:
(l)TkMuanmmmuMu!ymmgmnpmby
Seoeft b ipticn oumber xod dawe of
umcnzbepwdetuu:ucdcm

() The andit wodkb g 0 pticns akea shall be fur-
Jished Lo the provider subseq wlhc“'d'"_, ip
ons punasant 10 subsectico (). in the even that a reqoest for

° m overpeyment is made.

(d) An andit or examination findin gs izsraed by or an bebalf of the De-
perument shall inchade the following:

(1) A complom copy of the sadit repont which ideotifies all items to
'Mcmmhubuuln!hmqnhdu:hnﬂmln-
scn {or the e ding citaticn (o the appropriste stamtary or

regulatory suehority.
{2) Nooee of e provider's ighttosbearing p wthe p

NoTE: Amtbociy cited: Sections 14105. 141245 sad 14171, Welfare end tasties-
Uons Code. Secticn 14171, Welfare and Institations Code.
Hiesrory

1. Amepdment filpd 10-11-84: effactive apon filing p w0 G
mmumomu\.m.
z s Register 93, No. 49).

$51023. Informat Level of Review.

(s) If the bearing offices determines (hat an informal level of meview
ulmcpnmuthﬂhadzndnd heduled as 3o &8 bly
dﬁur.anbunn(udawdmpnudbyd»hm

of this aicie. A copy of be provisions of this article shal] accompany
Nl JoBCE.

NeTt Aadcrwry cned: Sectioos 14105 ead 141245, Welfare tnd [sStitions
Cade. Reference: Sectons 14170 and 14171, Welfure and Institations Code.

\ 4
1. Edivnal correctan of NOTE Giled 12-14-84 (Regarwr 34, No. S0

§51022. Request for Hearing.

(1) An lnstinrticnal provider may request & bearing for any disputed
audit or ex oo (mding as foll

(1} A wnitten request shall be filed with the Dxpartent withm 60 cal-
eodardays of e meceipt of the wrioen nodice of the andit or examinaticn
fodings.

(2) This request may e ameoded a2 any tene during e 60 calendar
day penod.

(M) A Nao-asonmonsl provider may request a beading  any dis-
puted wndit of etamuasnon fndng a3 fdjows:

(11 A wniaea request thall be (od widy the De partment within 30 cal-
codar dsys of e receipt of the sudit of et amunanca (inding.

{2) Thus "equest mav be uncoded at a0y ume Junng Be IO calendar
Zav pencd

(2).Al} late requests by either L
£73 shall be detsad and We sudit of ¢ 1 uminaticn {ocha g detmed faal uo-
e84 Be Xowder cstablisdes s wnoag good Sause for law filng wiibso
.S calendar davs of Sewn g 3afed of De unometiness of 1s reques

«3) The cequent wall ¢ Wown as Stauement of Dupued Issues.™ It
12all ¢ 8 ewmuog. nexd Yv e rovadet of De wibanzed ageot wd
Bal suie D aadrews O Be drovder 1od of Be agess, J ny iget bas
Seen Jetignawd A provader ar e agear shail 1peaily e aame andt ad-

} or Noor §

uuo(fu:ex shall preside at his Bformal level of review,

(b) Writen ootice of the time aod place of informal level of review
shal] be mailed 10 each party at least JO calendar days befare the date of
the informal je vel of review. This penod may be sbarened with the con-
seat of the parties. Ay party My wajve notice, This octice may be cam-
bimed with the notice of formal bearing.

(¢) Effants shall be made to resolve the facts snd issues in dispus &
a fair and equitabl subjpet (o the roqu of stase and {ader-
allgw. Mnunmdupn raised in e po wider's $ of Di d
Lssues pursuant Lo Secticn Sloz.vm“wdncussdamnduh
informal level of review thall ook te doemed waived.

(@) The proceedimgs at e mformal level of review sball be ehoctromi-
cally recorded unie1s D¢ pardes agree otberwise.

(e} The remults of the nformal leve! of review thall be:

(1) Served cn the parties. wrdhun & reasanable ame. 1 e fam of &
wmitwen Repont of Fadings or Precnal Order.

(2} Fer Inssutianal provsders. e tpont of fiodings shall be connd-
ered as fina) unless e provider subauys wTite request (of a formal bears
g b accomtance with Secaco $1074
NOTL Amhany cuad: Sactons 14108 (21245 and 14171, Wellary and lrmlsoe-
vans Cose Ruference Sacuan . 4171, Nelfare and Insutvuons Code.

Hirroay
| amerdment fid [0~!1~d4 :flecuve wpon (iling Jartvant 10 Goveremest

Sade $ecrsan 11148 UdViRevouT 34 Na dh
. Amendmenl of 1eeacton s el T+i S48 cacuvr anaen doy ihersaleT

Reguur 35 Yo 9
} $1024. Reques! tor Formal Mesring.

(4) The form 10d c et o Se Pquest ! be a1 1pecificd ‘0 Sccucm
$102d
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§51048 . . .BARCLAYS CALIFORNIA CODE OF REGULATIONS .+ Titke 22

Bt pangrano sball apply caly (0 Wose overpeymeals dewertuned by au-
Ul TTPONLS 13 fued after Aprd 6. 1976 and defore June 28. 198 L. [a ol ober
Zaset. teredt wall b pasa 1 secordance vl e provisians of Secoons
14174{e) and 141°1 5. Wellase and (nsnmnons Cade.

(D Asused 18 3 wCTU00. “Statement of Account Starus™ siso mc tudes
e Deat 5 accauatabdiry or demand (o epaymeat
NOTL Audan(y cied. Sectio 4105, 141245 and [4(71. Weifare und (vt~
wans Code. Reference. Socuons [4171, 141713 and 141725, Weifare and (ast-
woons Coxe

Herrony

1. Afrnend merk (Jod 91 $—82 a1 1 eonergency: ¢ Soctuve spem filing (Rogistar §2,
No. ). A Caufucase of Conphance mest be canemstind 10 OAL wrds 120

dt 2 e mwnn-ﬂhmﬂunl 13-8.
- 2 © OAL 1-13-8] and filed 2-16-8)
dlt;mﬂ!) Na. 83,

Zdnonal coxrecnon of NOTE fled | 3-13-34 (Regmur §4, No. 30
. Amendmest filsd -1 7T—43; affecuve durtarcth day hersafiar (Register 45, No.

.
5. E ) of () (Regeaer 95. Na. 49),
§ 51048 Admmbtndvo Review of Pearformance Under
iective Provider C

(8) A3 an alicmanive Lo judicial eview pursuant 1o Welfare end Instins-
mCdeScuwxmz‘l(u"' ive view of disp be-
(ween & hospital md the state relatng to pexf wnder
&M«uvewrmmlmmhww.ﬂ*ﬁ
dent heanng examiner appomied by the Director of dhe Doparunenk of
Health Services.

mmmm:m;ummm.nmsuuw
Yeariag and render a proposed decision to be adopted by the Dis par-
fuant w e applicable procedunl requirements of Article 1.5, Provider
Audit Appeals (Sectons 51016-31047) mﬁa tbofoﬂo-m;um

{1) There shafl be no exit conf

.u

s

(d) These appeal processes are cnly aveilable to Medi~Cal providsrs
of sknlled nunmg facilines who 4o act purucipate 0 the Modicars pro-
g Providers who paracipat ia both Medi—Cal and Medic are may ap-
peal ceruficancn decisicas 1o e De pastment of Health and Human Set-
vices @ sccordance wnth 41 CFR. 405.1301 ot 30q. A mal decisian
reodered pursuant w 42 CFR 205.1501 1 s0q. 13 bindin g for purposes of
Medi—Cal paracipaacn.

NOTE Avthoney cned: Sectuomt 10718 and 141245, Weifare and Imstarwtions
Caode. Reference: Socuon 14100.1. Welfare and Lasttauas Code.
Huistoay
1. New Artcle 1.6 {Sacnocs S1048.1-51048.3) filed 7-31-83: efactrve thrcesh
day thereafier (Regiswer 85, No. 311

§ 51048.2. Right 1o a Reconsiderstion.

(4) A skilled oursing and/ex intermediax care {acility provider who
dizagroes with s determinatica that e skilled sursimg or wrmediass
care {acility docs ot qualify as & rovider of setvices @ the Medi-Cal
program masy. in accordance with Secion 510483, request that the De-

ider that docisi

) The deration of & {of an existing provider sgme-
ment shall be complered prior W e end of the certification pegod.
(¢) The reconsideration of a denial of an mitial application for cectifi-
cation shall be made within 30 days of the receipt of the request for s re-
considerstion.
NoTe: Awthority citad: Sectons 10725 eod 141245, Welace snd lastications
Code. Refercnce: Section 14100.1, Walare wd Iwuextons Code.

Hrsroxy
1. Editorial ien of rubiection (a) (Register 95. No. 45
$510483. Reqg ‘l’or.“ d

(a) If a provider or suth d ive of e provid
ideraty uwmuﬁumxsuﬁmuu

‘Anufmmnh:mgdﬁurmulpﬂybh
gumnmmhhmmuwwmndh-
«cns Code Section 14087.27.
Note Avharity cied: Sectioms (41243 sad 140K, Welfure sad Instisetions
Code: Sectscn nwma—-dnmuoq-nmmd
1983, Raferenrn: Secoon 1 408737, Welflare snd Instmaricns

Huvogy
I\t-mﬁbdl%“--mdxwwmmu.
Na. 411 A Cauficam of cnpi-nt."";-u Mbmmlm
Laoguage
..‘C?:uﬁcu a{?’wb Tausmited nOA.L u—.u-u and withdrawn
1-23-83 (Regwrwer $). No. L2
3. \nmnﬁb‘l-“}u.mh-nhmw

3. Na. 12). A Corufh he OAL wxhin
lmuﬁwtmmvﬂhwukw
.. C of C 3-26-8) and fided 6~30-8)

(unuu \o.“\.

(b) (Ragmser 95, No 45

Article 1.6. Skliled Nursing Facllity and
Intermediate Care Facllity Certification
Appeals Procedure

§ S1044 1. Umhagons.

{s) A tklled aunimg 1pd/or muermediam cure (o ilicy Med—Cal pro-
der DAy, n oL e the gl
$1048.2 shraugh 310438, lpwdmhumdubembun
faclity .3 >0t Jualified 10 parucipae o e Medi~Cal program.

\b) The Ocpartnent 1o rendenng 145 deermunaton bafl set farh the
Mruoegl facts aod condlunans upon whh the delermunsnon is made,
ad wall 3cufy 'Be provider o 14 Aght 1o appeal under tubdivinaoo (s}

' The cffecuve daw of 2 dewmamancn readerod upder this aroche o
uWowy

1A £ TMUBALGR 301 10 reBew A cert:ficancr 18 Eifecnve 0o the date
de eustag ceruic auce anunily cxpvres

1. A Jerermunaucn 10 deay ) serufic aon s effacave upan the receipt
of ‘B¢ 3ctermun 2ucn By 'Be e~ et e1cepx. if e provader fes & request
iof Tec Juce OO udcr Secniae $1048 3, e deierounsnon shall be ef-
‘ecTve IPC0 YL R O Br weraside ivd deie rhunayco by the pvvikn,

dmpdu&md*-‘ that the provider does net qoalify
a3 8 Mexti-Cal provider. The request shall be (ed with the Dissctoe of
the Department of Health Services or the designes suxbarized 1o accept
sach requests.

(®) A request for reconsideration shalk

(1) Be in writing.

(2) Stase the reascns upao which the provider disa grees with the deter
mination.

(3) Inciude relevant evidance.

Norm: A-bar-ly cped: Sacnoos 10723 and 141245, Welfare and Institutions
Refercocr: Secuan 14100.1, Welfare and lonicetians Code.

§51048.4. R ddered D
(8) The Deparoment shall review each mquest for reconsideration that
isfiled in sccordence with Sectian § 10482 The Depastment shall reccn-
sider the determinasion and the ressoos aa which it was based. The De-
parnment shall issue, within 30 days of the receipt of the reqoeat, s fecoo-
siderod detenmination affuming revising. m whols or ia pert. or
revenmg e detemminanon.
(b)T'medeunmanhwdupmum

ide rod in maki & and eny other evidence
wbwudbrlheptmdtnndm\ﬁedbyhbepnm
() The wrinen W “‘“*ﬂlﬂd“’ﬂ'ﬂ"
wder of his Juthonred repr ive. The

shall:

(1) Cootan U reason of reasans fox affiraxng. fevismg or reversing
the determunancn

(2) [nform e provider of e ngit to & (ull endevnary beadng
NOTL Awhanry cred: Secuons (0725 and {41242 Weifuw and [astomsans
Cade Reterence: Sacucn | 41001, Welfare and (artivoorw Code.

§ S1048.5. Right to Full Evidentiary Hearing.

(a) A sialled aurng facility ¢ weermediate care facility provider
which ditagroes with the Depas *s rec cotwde red de bat
e 10led aursing {acdity or ukermedaiie care facrliry does oox qualify
a3 s prowider of wivces W e Mea-Cal Jogna sy, by camptnng
wrid Secticn $1048 6 requrst a full evidenuary Sranag ar e provider
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Titke 22 : Health Care Services ’ § 51047

(YA party may requen the disqualifcanco of i beanag officerby fil-
0g s Tidavit sCARD g\ detas] e groudds upoo whaeh 1t clauned hat
afaur and unparual beanng canact be pven oc Dat the beanagofficer das
10 :0te 1t 1a e proceeding. The beanag officer soallimmediaely pres-
ent e UNdawt to e Cuel Counsel of the Departacnt wbo shall:

(13 lavesugate e allegioans 1ad advise e compluamg panty in
wnuag of We GecLIICO Franang or denyw g the request Lo disqualify the
heanngolficer. A copy of Ue decision shatlbe masied (0 the otber parties.
Oc

(2) Reassi gn the case 10 another bearing officer without investi gaticn.
Narg: Anhonty cred: Secuons [ 4103, 141285 and 1 417], Welfure and [nstine-
ucns Case. Relerence: Secuon 14571, Welfere and lasutwions Code.

Hisrory
1. Amendment of sebsecten (bX)) Slad 7-15-85: effactive tharucth day teveaf-
er (Regswr 83, Na 29,

§ 51044. Decteion.
(a) The bearing officer thall take the maner under submission ut the

caochusicn of the bewing A proposed decisian, in s form that may be
dopxod e the decisicn of the Di hall be submitied 1o the Directar
3 3000 as practical. A copy of the proposed deci upon submitsi

10 the Dirctor. shall be:
(1) Filed by the Depuranent a1 s public record.
(2) Served by the Department cn esch purty in the case and each patty’s

representagve.
(b) The Directox msy:
(1) Adogx the proposed decisi ith ding orbearin g the record.
(2) Rejct the proposed decision and heve & decision poepered based
upan the d y and e} icaily recarded record, with or with-

‘it uking sdditonal evidence. The Director shall decide no case pro-
deod (or in this pars graph withomt affarding the parties the opportumity
10 presens either oral o writen argment,

§ 51045, Reconsidecation.

(3) The Dep may order & ¥ of all or part of e
CAse 00 it OWn MOuA OF % pruticn of Ry Party. The power 0 ceder s
reconsiderauca shall ezpire 30 caleadardays after delivecy or mailing of
2dec15100 0 the provider. The De pataxnt may graot a stay of expirtion
of its power to order reconnde rtican:

(1)focupts 30 days for the purpose of eaabdling & party o fie a petticn
for recoanderaucn: or

(2)forup o 10 dayr when noaded solely for the prrrpose of cansidering
& petiticon filed prior 10 expiraticn of its power o order reconvideration.

The petitica of 3 party thall be deeed degied if the D:muhl

24 ctica withia e tome allowed for ordering ik
(b) The case may be:
(R iderod by the Dep an all the pertinest parts of the re~

cords and ruch additional cvidence and arguments &3 oy be perminied.
(Z)Alnndmubunngdﬁurl«mvnnuccnlm;
(c) The dexisian ot s e igned 10 & beating offices

-wump‘mdnmwnmslm

Note: Awthority cimed: Sections | 4105, 141245 and 14171, Welfare and fomtins-

oans Code. Reference: Section 14171, Welfare aad Instivatacos Code.

1. Change w bon (4) filled 10-4-90
uub-anlm.uhl anncmdlmm.&z;
£ 51048, Judiclal Review.
Note Amthority cited: Secticns 14105, 141245 and 14171, Welfase and Inetics-
o Code. Reference: Secticn (4171, Wellar aad [nsiowticns Code.
Hrrroev

1. Repealer filod 7—| 5-85: effactive thirtet: day thereater (Register 1S, No. 29).
£ 51047. Recavery of Overpayments,

(s) Whea it is cstablithed upon audit thet an overpayment hes boea
made 0 a provider, the Dep shall begin Squidation of say over-
pmbawﬂa&dﬂnnﬁumdhﬁu&ﬂnﬂd&

bility oc d d fox Toe & d (oc repay ar
of A mmuwmmuwﬁpm

(3) Reler the maner 10 the bearing officer to take addicicaal svid

i of the mdit or exami repot esblishing such overpay-

1f the case is 30 assi gned. the beasing officer shall pr s peoposed &
cma-;lvnddln > (l).wpmh A m-ﬂu

y tad ol i orded ecced of the poor bearing A
copy of such proposed deciss 3 shall be fupnish d 10 cach party and each
parcy’s dve o ibed i sobeection (8).

(c)mmuthMupmmwmmcma
of the decinion o the Dircies shail be mailed by certified mail 1o the des-
ignaed representative of the provider.

(d) A disminsal may be issued if & provider fails 10 appear at 4 formsl
bearing, A copy of such diamissal shall be mailed 0 each purty wgether
writh & valement of the provider’s Gght 10 reopen e bearing.

(e} The Director may vacar sy dismissal if the provider makes s ppli-
catian @ writng. within \en calendar days after perscoal service ox 1o~
cexpe of nuch dismissal, showing good cause for faihury 10 appear at the
Searing. Lack of good cause thall de mlened if 2 cootinuance of the for
mal b § is oot req d prowpdy upn & y of the foc
fulure 10 appear at e Deaning.

{N U s party 1o a formal beasing cxber than the provider fails 1o sppear
a1 abeann g and e beanngalficer issucs a decision oo the ments adverse
0 thal pasty s weeresis. e doci ball be penjed by a
A be party'y nght Lo maXe 1pplic wacm (o vac s te decisian. The appb-
tanco may be  woung sod thall be made wachin ten ¢ sieadar days after
Mriaoai serce x daling of the decision. Upoo s thowmng of good
:ause fof falure '0 appear at e beansg. De Dwrecior may issue an order
10 vacate "he dec 11300 10d e Quadter A de set fof Aurther deanng. Lack
A gocd :ause will br afe:Ted whes 2 Joounuance of be heanag was oc
TQUesed procipus g discovers of 'be rersans (o [ylure w appear
4t be deanng.

(@) TSe et shall S pveq wnnes ouce of 40 order granting or de-
AVUAL 40Y ADPUCINAD 1O Y Me a Jecinan.

NOTL Swlhoray Crand SecUang 14108, 4124 5 and 14171, Welfare wnd lamna-
dane J.uv Ulereror Secuca 14171, Welfare and Insuesuons Code

wm-mwmhnﬁhhmhm
purruantio Sectian § 1022 of this Article, liquidation of the disprnad over-
pmwua(mmum-nmmrmm
trative decisian is rend PRy thell be d by any
of e following methads:

(1) Lump sum paymeat by the provider.
(Z)OHun;mmmPnymu&:man

(3)A repay agn ba provider and the De-

pastment.

(£) Any otbes tetbad of recovery svailable 1o and dee med sppropdiams
by the Directex.

(b) An offsct aprinst cusTent paymenis shall ecotioue untl coe of be
{ollowing occurs:

(1) The overpaymeat is recovered.

(2) The De parement eniess it an sgreement with the provider for re+
payment of mrpuynem.

(3) The Dep 2 a3 2 result of proceedin gs undes this
arucle, that there is 50 Overpayent.

(c) The provider sball pey inweren at e raig of seven percent per ap-
gum G0 20y unsrecovered overpayment W all cases wdere the sslement
of sccount sarus was $sued before Suoe 3. 1981, [n il otber cases. e
provader sball pav uaterest a3 provded by Welfare aod lnsutuians Code
Secuco (41T UN

(d) Noag .0 s secaco sball prodide 2 provider (rom repayiag all
or s pan A Be Juspuied Tverpsrment wihow refudice W dis gt Lo &
beanng under thag uracle.

{e) Ay wcIvered overpavment bat 13 sudtequesdy determined 0
Jave beea errooecutiy sollecurd 1dall be yozpUy efimded W the pro-
der, iogeder with awerest compuud U be £ gal e of wven perccod
per waoum frow the daze of tch Uqurdaucn x 60 days after issuaace of
e 100t X ¢ tamunanon iadiogs. whxedever s luer The prowvisicas of

Puge 401 Lpmn® - O
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§ S1008 BARCLAYS CALIFORNIA CODE OF REGULATIONS = Title 22

P21 Heamas evadence sbail 30u be sufficret .a 1saif 10 ruppor a find-
B uniess it wonid Se adautsidle over cbpctad @ civil acuons.

3) The wles of privale ge sdall be efTocave o the same exwnt that they
are 30w orbereafter may be recognuzed n civU acacas and igrelevent and
unculy repeutious evadence 1aall be excluded.

NThe followin g sadiGonsl eacepacn 0 e “dest evadencs ™ rule (Ew-
dence Cote Secoon | S00) applies:

€11 A duplicawe 13 admissible Lo the same extent a3 an origins! unjess:

(A} A geauine quesQao it mused a3 1o e abentcuty of e ofi ginal
o 'he duplicate.

} 51040. Evidence.

(a) In N | provider cases. iag ay other
provisian of Wese regulaticns. 1nd unieus aberwise ordered by the a3~
ngoed Adminusguive Law Judge. tbe partes whall:

(1) Noxless han ieg (10) c alendar days puor o the prewdal confercoce.
file 4 list of all 3ocuments and other 1ems 10 be offered inio evidencs at
the [ortmal beanng. except raunpu:hmarubllul. with 2 brief stake-
meat followng exch & g 1a subs & and
the idenary of the spoasonng witoess.

(23 Net less than se ven (7) calendas days priof 10 e date cn which the

(B) It would be unfair 1o admit the duplicaie u liea of the original
(g) A beasing officer mnmm-aywvw-mudmy“
19y relevast and material evidencs,

formal b is scheduled ban ge copies of ol docu-
meut and otber iems (o be offered into evidence a1 the formal heasing
owder than for impeachment or reburtal. Each proposed exhibic shall be
P d far endfic adon.

m)mbumga(fmmﬂcmudmuhud ich ms
best suited W ascenam the facts od safeguard the dghts of the parties.
Prior to taking «vidcocs. the bearing officer shall set focth the order in
wiuch evideoca will be received.

(i) The Deparanent shall prescat its sudit findin gs sad evidence first
umem;moepmmumdmdm

(3) Paox to the commencement of the (ormal bearing. any paxty pro-
posiag o objct to he receipt in evidence of say proposed sxbibit shail
advise the opposing party of such objectica. The perties shall coaferwich
respect t0 any cbjectians in advance of ibe formal bearing and stwmpt 10
resolve them. Failure b:mp!ymauqumd(l)amm

dy s preponde rance of the evidene. that the audit findings
made. Ooulhtbembumudmhnmfum.&

shall itute & ground for objectian to the Moo
mudmmmmmm{ama

Surden of proof thifts to the provider byl -)
of e evidence. that the provider’s posia: poted isvves is
carvect.

(3) The buaden of produxing cvidence &3 (o ¢ partcular fact is aa the
pasty againa wham a finding co that fact -mubemq\umdmunb
seoce of furtber evidence.

(k) The beasing shall be conducted i the English langiage. The propo-
oent of any lestimany o be offersd by & witness who does not speak the
English languape peoficienily thall provide an interprecer, apgproved by
! tng officer, proficient ia the English langnage snd the lmguage

the witness will estify, o serve as interpeeter duting the bearing.
<t of the mierprecer shall be paid by the party providing the inser-

xeter.
Nore Al cited: Secuans 14105, 14134.5, aad 14171, v-l-u-iln-
tans Code. Section 1417}, Walfwre sad st Code.

151038, Officlal Nothoe.
(3) The bearm g of ioer shall ke official nctice of those maters which

(®) In 2l cases. the beasing officer. in order W0 oblain additional evi-
dence necessary for the proper determmation of the case, may:
(1) Cootmue the {onmal besring and bold dhe recard open for either

party to produce additicaal evideoce.
ﬁ)dcubebunngndbddhmdupmucdﬂhpuﬂh
o of sddi a Aay dal sod-

nwdmmedmdmelmdku‘mnbenbm'ow
partics aod each party sball bave the opporumiry for reboaal

(3) Order & furtyer {ormal bearing if the nasre of the additional evi-
deace ar the refvarion thereo! makes & furtber bearing desirsble.
Note Asshority ciaed: Sections 14103, 14124.5 sad 14171, Welfare aad bastine-
tions Code. Refarence Section 14171, Welfare and lastications Code.

1. Amendment fed 10-1 §-8& effective vpon Slmg w G
Code Sectica 11 346.2({d) (Regismar §4, Na. 41).

§$51041. Repressntation st a Formal Heering.
(a) A beasingofTicer orhearing suditor .y refr=s to allow say pesscn

must be pudicially noticed by a court under Secticr 451 of the Evids
Code. The beasing afficer may ke afficial actice of thase manets set
forth i Secucn 432 of the Evidence Coda.

(b) Parves resent st the {ormal bearm g thall be informed of 1be mal-
tr3 10 be goticod, and thase maners 1hail be noted in the recard. referred
10 derein, or appendad thereta

(¢) Each party shall be given s reascuable oppormity cn fequest 1o re-
Aite the officially natced manen by evideace or by wniden or arel pre-
scoanoa of authonry. the of pach refuation 1o be d ived by
e Scarng officer.

NOTE Aschoney coed: Secoans 14105, 141343, end 14171, Wellare and [nsures-
uons Cade. Relevence: Secvos 1 4171, Wallare sod !aeessoons Code.

151039, Contnued or Further Hearings.

18) A deanng offcer may cootoue 2 fonmal beasing 10 saother time
X tace f doemed sdvsadle or upca request aad a showmg of good
Cause.

{1} Wane sooce of the ume and place of e contmned formal bear-
‘B ercept a3 provided berain. wball d¢ 8 accardance with this artucle.

.2y O 200¢e of the ame and place X e conanued formal bearng
Tds D0 prenioeacd parTy resent it tbe formal branng. Such ol notice
i34 Se :afirmed .0 *naagds Debeanag officer nubsequent o the for-
M 2eatng

51 The 3eanng 2lcer may Secler 2 iunber formal deanng poor 10 e
3e¢:5100. o D¢ Seanag ATic er deems advitadle or 00 2 1bown g of good

awse Sooce 10al) De Pwwo .8 KComtance wid Sectocn 51023
NI Auhonty cved Secuana 14108, 141203 and 14171 Welarw and lew e
sam Zxse lerncr Sevuon 4171 Welare and Irsursvore Code.

wnmﬂnmnmthgﬁarﬁepm

(1) Engagesin hi o

(2)wny!nhucmdynﬁkmmcm

of the beasing officer or bearing wuditor or the provisions of this asticle,

(b)manMubecmeunlhnﬁdlmw

its rep destiary sod procedunal obj

ihe reascas therefor.

NOTR Asthonty cred: Sectons 14105, 141245 wad 14172, Wellars und lnsise-

ucms Code. Refereace: Sectsan 14171, Welfare and losueutions Code.
Hisroay

1. Amendment of cobascisos (83 (Uud T~13-43; «fecave Dauch doy tewefior

(Regumer 85. No. 290,

§51042. Orwl Argument and Briefs.

() The beanng officer shail gruot oral and may grant wnen argament
a1 e request of ady pasty made priov (0 Be clase of e farmal bearing
The parnes thall be advisod a3 10 the ume and maaner «rcim which writ.
en argument 1§ o de filed.

(0) The beanagoflicer may require any Pasty 10 subul WMy DEDO-
mande pertainung to agy Or alf 1sfues rused wn the formal beanng,

NOTEL aethontv zred: Secuona 1 4103, 141243 and 14171, Walare aod Ineves-
uore Tate Refercrce. Sacvan 14171, Weifur ang Insursucns Code.

§ 51043, Olsqualification of Hesring Officer.
(8) A Yeanng oificer shall volustanly sbdnw from ay procaedmgs
O =l we deunag Xlicer

(11 Canoas gve 3 faur of unpwual deanag.
(3)Has 20 aeren
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- Titke 22 ] Health Care Services’

) . § 51007

D1 A parry snall bave e tame 0 gits 4 are accorded 1 party under the
Provesicas of Secucm 15077 of e Government Code Ui evet hal
2 equest for discoven AIrmAnt Lo tus secton bas oot beeo graated. In
Be 2vent g orcer 10 how cause u 1ssved. a copy shall be flled witd exch
Ty

1¢) The provisioas of this asucle provde the exclusive aght o od
Detaod of discovery a3 © any proceading governed by duis article.
NOTE Authonty crusd” Secucns | 4105, 141345, and 14171, Welfare and (st -
Jcns Cade. Reference: Secum 14171, Welme and Code.

Hisrory
|. Asmeadencat of umm (iled 7-15-83; eflocuve turdah day hearaafier
(Regnwt 35, No. M.

$51033. Subp and Wits

{2) The bearing officer 1hall issue subpoenss and subpoenas duces 1a-
cum befoere the formal bearing, for sacpdance or production of docu-
Ddents a the farmal hearing, a3 necessary or a de request of any party.
The beasag officer may also issue subpoenas and rubpoenas duces te-
cum after the formal bearing has commenced. Compliance with the pro-
vumme{Sc:ucnl?lS Califomis Code of Crvi} Procedure, sball be &

dent Lo the i of & aidp duces weum.

(b)m,_ issved p 1o subsectian () shall be extended
all paruof the Stase and shall be served in sccordance with the provisi
of Secricns 1987 and 1983, Califomia Code of Givil Procedurs. No wit.
o2ts shall be obliged to anead at & place aust of the county in which be re-
sides yniess the distance be less than 150 miles from his place of resi-
Jeace excepx hat the beanueﬂ'ux.upm -ﬂ'nhvud -y pmydsovug
s the testimony of such wimess is
mhmbpnnnodermm!hmndnmclnﬁ-\m

§51038. Affidavite.

(2) Aay pacty may mal or deliver o the opposiag party. at least ten cal-
eodar days paor 10 ¢ {ormai bearung o¢ s continved beasing. & copy of say
affidavitiq be duced in evideoc e, Lagether with s acice as provided
@ subsecaaa(bl. Unless the opposing pany. within tevendays after such
mailing or delivery. mauls or deti vers 1o e propanent & roquest Lo Crots~
ezamine aa affiant. the n gt to cross—es amine such offiand is waived and
e affidanit, if mtraduced in ¢vidence, theil be pven e same eff.:t-
if the affiant bad wsafied onlly. If an opp Y O cro:
druuuudfesddurmwtunluum“ummu
affidavit may be introduced ia evideace. but shall be given anly the sams
effect 23 other bearssy evidence.

(>) The natice refemred 10 in rubtection (1) shall ba sub ially in the
[allowing form:

NOTICE

The accompenying cifidavit of (bere @sert namne of sffiant) will bs in-
woduced a3 evidence af the foanal bearing i (bere insest title of proveed-
ing). (Here nsert name of affisnt) will oot ba called 1o testify arally and
you will not bs eatithed o question him unless you notify (bere nsert
name of propooeat oc his azomey) at (bere msert address) that you wish

ino bira. To ba effective your request st be meiled orde-
livered to (here insart name of propooent ar his szamey) an or befors
(bere insert s dste seven days after the day of mailing or deliveriag the
afflidavit 1o the opposing party)
No™ Ambory cimod: Sections 14105, 141745, x0d 14171, Welarw and [nwties-
ticne Code. Reference: Secoan 1417], Welfare and Instiestions Code.
§ 51038. Preperation for Formal Hearing.

A panty appesring at & focnsl bearing thall have necessary evidenco
and wimesses present and bo rsady 0 procced. Each party shall make
nv&&uﬁwmumwhmm«qm
uments (o be introdnced in evidence. The beazi
{Mmmmmnycmmwhn
mmc{mndmw-hnyw
b writen

‘<) All wi w subp other than the par.
a@mcmmaumauypdmm
wemol. shall receive fees nd all wi to sab-
poena, except the parties, Mnamnihnpmhnn—mnd
under e same ¢i =p ibed by law for wi mcivil
m.nu;&na’cm
(d) WAl bp «xcept the partes, who

mmd!audbcmp -lm‘o!unwd!mhnu\deuu

Each pury
l!ulhhoplundc s copy w all obes parties.
A-tamya-l Sectioos 141243 wod 14171, Wellarw -l Lasicacions
Refmence: Socticn 14171, Wellare -nhn-u—

to prohibut returm thereto from day today shall be entided. i sddition W

L 1. Amendmeont Gled % $-45; .Muwuymmu‘k
9.
2 ! of Amtborxy ciae (Regisser 95, No. 45).

fees od mileage. 10 8 mancumdnmfcnmd

subsiswcnce foreach day of scasal d and (or each day
xmpndmmuhgwo&!mum;ha.du’ndam
of subsiswence 1hall be peid by the party 8t whase request the witess is
subpoenasd.

NOTY: Amboriry cied: Sections 14105, 141245, and 14171, ‘hhunall--
oom Cade. Reference: Secticn 14171, Welfare aad Lnenennons Code.

§ 51034 Depositions,

(2) Oa venlied petithan of say party. the beasing officer may owder that
e wstmany of say manetial witheas residio g withia or without the Stase
be waken by deposition m e maader prescribed by law for depositicns
ta civa] scncas. The pedocn shall set fond:

(1) The saure of the peading proceeding

(2) The same and address of e withess whose LRIy is desired.

()) 4 showung of e mawnality of hit samcoy.

{4) A thowmng sl e Wmess »Ul be uaable orc 00k be compelled
(0 acend.

’5) A request {or m arder equuna g e witdess 10 appear and testfy
Sefore 4o Jfficer 3UDEd *0 De PruULOD for Bad Jurpose.

D1 The Seanag officer t arder fox tdang of wsuncay by deposinca
e 2« 1ess vaidin g Jut—of~Stawe 1dail b nupporied by 1 coun order.
TO¢ sount wroer Wall be obiuned by filbag & peouon a We Supenor Coun
o Sacrumenic Coualy. @ accordance witlh 3ecuon | | 169. Gove mment
T oxse
NOTL A whoms (el SecLons | €10 (41245 ang (4] *]. Welfare and (oston-
wona Jooe Wiennce 3ecuom 14171 Wellare and Insussuons Code

§ 51037. Conduct of Formal Hearing.
(a) Testimony thall be taken cnly ca ceth. affirmaticn or peoaky of

Fr(‘:?’l'hc proceedings at the foamal bearing thall ba electronically ro-
corded.

(c) Each party shall bave the tight wx

(1) Call and examine partics 1od witsetses.

(2) lowoduce eshidxts.

(3) Questicn opposing wimesses and parties an my mater relevagt 10
the 135ve even though te maner was act covernd @ e direct examina-
toa.

(4) lmpesch any wnmess re gardless of which panty first called the wit-
ocss (0 lesufly.

(5) Rebus e evidence 1gamst him.

(d) The provader shall oot be called 1o tesafy duna g prescotaban of the
Deparancol’'s pricns fac e case purtuaat (o rubsectica (i) A provider wbo
therealter auls (0 ‘estufy. 0 (e prowader s bebalf. may be called aod ex-
aquned by e Deparuneal as J under c1amupation.

(e) The ‘onpal deanng 2ced acx be sanduced acconding to wchaxca)
fulet relaung 10 evidence and wide 1wy

(1) Releraat evidence. nciudung dearsay. thall be admuaed if it is the
190 of evideose 00 whued responsibie perscas e scustomed to rely @
e :coduct X wnous ATun. egardien of e ¢ usteoce of aay comman
Jaw or tanAOn rule whoh Tught make mproper e admustion of wxh
evidencr ver VXX YO0 D (vl K uds
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§ 51028 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 22

b} Aa lasuruticnal provider shall bave 30 caleodardays fotlawmg the
recaipx of e wnaen Repart of Findungs encua which ta (ile s request for
‘ormal beanag w1t e Drrecior. The request shall be deemed filed co
e date Maled (0 de On The sudit findings. as “bylbe
Rlpw\o(F"‘,:hdlb dered final and d di
) s3ues mased ) We Stsement of Dispned lasves filed pununuos.:
308 SIOZ u e cod of Bu penad unless good cause for lase filing s
famd.

.¢) A request for formal beanng fiked afier the tune peomited in sub-
tecton (b) shall Se rejocied unless the provider cstablishes in writing
gocd cause {oclate (U g within 1 S caJendar days of being notified of the
nomcliness of i request

(d) A formal bearing shall roucnely be scheduled i each case involv.
ng a Noo-astituticnal provider. No s¢ parase request for farmal bearing
shall be required.

NOTE: Asthorny casd: Secucns 14105, 141245 and 14171, Walfare s Iowtien-
uans Code. Referwnce: Socuon 14171, Welfox tad lnsnarnons Code.
Herroey
. Amendment filod 10-11-84; effoctive wpan fling
Cooe Secnan 11346 2d) (Repmur 84, Na 413

$51025. Notos of Fonmal Hearing.

Wrirten ocxice of the time end place of formal besring shafl be mailed
0 each pasty atleast 30 calendar days befors the date of bearing, This po-
sod may be thortened with the consent of the partics. Any party may
waive ootice.

Note: Mu:tycul.Smmlllos,ulwadunl.w:hvdlm
oons Code. Refermnce: Secwon 14171, Welfare sad [nstiwtions Code.

$ 51026, Department Mallinge.
NoTe Asthority cited: Sactians 14105, 141245 end 14171, Welfare and [nstite-
oo Code. Referance: Saction (4171, Wellare and lostitwthans Code.

purrasnt 1o Government

Howar
“Jet Slod 7-15-85: effective dirticth dsy therealier (Regimer &S, No. 29).
$ 51027, Tume and Placeof i Lovel of R and
Formal Hearing.

(») The bearing officer shall determina the time and place of an infor-
mal level of review orfonmal bearing. The informal lsvel of review or for-
wal bearing shall be beld a2 cos of the (ollowing locations.

(1) In the County of:

(A) San Francises if ibe provider resides within the Furst Appellase
Distoct.

(B) Lo Angeles if the provider resides withm the Seccnd or Fourth
Appellae Dutict

(C) Sacramento if the provider resides within the Thisd or Fifth Appsl-
late Distgict

(3) Nocwithstsnding subdivision (a)., the beasing oficer ey seloct:

(l)AMmphamruphumm:Wnndn

(2) Any place widhin the Stase sgroeable 10 the pasties.

NOTL Asthorwy cned: Secucns | 4105, 141343 and 14171, Weklare sad lnstite-
cns Code. Refermace: Sacton 14311, Walars 200 lasvssocms Code.

Hovoay
l.?muwf-lw;c%mmmm“.h

# 51028 Merger of Successive Requesta for Hearinge.
NoTy Asthanfy coed: Sectant 14105, 141245 aad 14171, Welfars cad onim-
uons Code. Relenmoe; Sacoos 14171, Wellaw and losomoans Code.

Ruroar
1 Aspraxr fUod “-) 45, effactve Bruod day Devealier (Regater 85, Na D).

§51029. Coneolidetion of Procvesdings.
NOTT Aehonts cried. Secuans 14105, 141245 and 14171, Weifare and lsue-
aau Jade Ulercace Sectson | 4171, Welfare and lusnmnans Code.
Hrroar
| Arpewer fied "= 541 ¢ffecuve Autardh day terwaficr (Regamar €5, Na I

§ 51030. rearing Officer’s Authority.
2. The deanag XVicer May. @ Lis-der awn ooan X e mouon of
a3% 3any a1 Be deanng officer Secan appropnie”

{ 1) Consolidate for beana g or dec 3o any aumber of issues or appeels
when the facts abd QICUTIWUNCES are uTular tod oo substantial night of
any party will be preudicod.

(2) Joun oder parties. grant a0d hold addi ) formal
beanngs as oecessary to dispose of al ssues.

(J) Hear ay issue before any cwder :ssue B the proceeding where it is
found that e decisnoo ca that sue could abate furtber proceedings.

(4) Prepare 1 proposed d. oq any iy beard issue (or e
Director’'s signature and postpone bearing co any remaining issves until
4 [mal decision has been issued dy the Director.

NoTr: Asthonty esod: Secooos 14103, 141245 ed 14171, Welfarw and Lnctiss-
uoos Cade. Reference: Sectucn 14171, Welfare and [natirwions Code.

Histoey
1. Repealer and new section filod *15-85; ¢ Jacuve urtath d oy hereafier (Reg-
wier $5. Na. 290

$51031. Severance of lesues.
NoTt Asthonty csed: Socoans 14109, 14124 5 ed 14171, Welfure and lnstite-
uoas Code, Referctos: Secticn 14171, Welfare aad Institwaons Code.

Histoer
1. Rapealet filod 7-15-83; effecuve urued day Register 135, No. 29).
§ S1032. . Discovery.
(a) Aftrr the F of the S o Dispueed Ussues, 2 party,

vpon written request made (O another party. priorto the hearing and with-
in thirty (30) calendar days after receipt of the Netice of Acoeprance of
the Statement of Disputed Essues or within fifteen (15)calendasdays afver
the receipt of the Notice of Accepumce of € amended Statement of Dis-
pated lssues of issuance of & Repont of Findings. is entitded ux

(1) Otain the aames and addresses of witnesses to the extent kncwn
10 the othet party, inchuding, but o limited to. those inteoded tobs called
to testify ot the informal hesring or (oanal hearing

(2) Inspect and make & copy of sy of e (ollowing in the possessicn
amwdyun&r&mddh&am

(A) St . the subjoct P

\ L ng

w(:ymwmmam

4 Iled by e party and

dehmgpmwa'dummaa )

¢ vents which are the besis for spned sudit or exsmmation findin gt, net
ibcluded in rbdivision (2X(A).

(O All writings. mchuding but acx limited o audit work papers, parient
ledgers. medical records and mvoices or thmgs which the party then pre-
poses W offer iato evidence.

(D) Oter writing or thing which is relevant and which would be 3-
mussible in evideoce.

(E) Investigative repons tade for or o bebalf of the De partment or
cther party peruinm g to the subjsct marterof the proceeding, to te exmnt
that such repexus:

(I)Cmunthunundddmadnmadmhm
pemsanal bo-ud' of the -:u.m ar eveats which are the basis
for e di d audit or i

2) Rtﬂeﬂulm pwundbyv.btnmewulhtmdlu
investigadon.

(3) Cootain o inchade by attachment 18y stssement or wiiting de-
scfibod i swbsecnons (2XA) drough (1XD) inchwive. or summary
thereol.

{#)Forthe purpose of s 16cBCo. “tate @eon” inc hudes vhen st~
oenis Dy the persan. igned of odermise suibenucated Dy the person.
sieoograpbic. Ddecdanscal, clecoical or otber rocondings. of TEAKTIPLS
ereol. or oral state meals Dy W FEIIO0 Add wNILED MEPOM O RAIMMADES
of sucd oral starements.

15)Noua g o Dus section sdall autbanze Be specoan or copying of
a0y wnong o g wbich u privile ged froa duclosire by law or aber-
wnse made coMfide0UL) OF PrOwCied a3 e 100meY 1 work product

{6) Any drtual of discovery by a pany 15l be o wnaag aod tdall be
accompansed 3V 2 wniled stawemeot e no g W0 spreuic reasons for
dequa) a3 10 e wd item of ascovery deaued Such a deail whall be asajed
w10 X0 cikendar davs (1om the date X (ling De requeu (ar duscovery.
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