State of California
Office of Administrative Law
In re: NOTICE OF APPROVAL OF CHANGES

WITHOUT REGULATORY EFFECT
Department of Health Care Services

Regulatory Action: California Code of Regulations, Title 1,
Section 100

Title 22, California Code of Regulations

Adopt sections: OAL File No. 2012-0111-03 N
Amend sections: 50273
Repeal secticns:

The Department of Health Care Services submitted this Section 100 action to amend
title 22, California Code of Regulations, section 50273. The amendment establishes an
exemption to the general prohibition of providing Medi-Cal services to inmates of a
public institution under Section 50273. The exemption would allow "an individual under
age 21 years of age, who is receiving inpatient psychiatric hospital services while an
inmate of a public institution” to receive Medi-Cal coverage, if otherwise eligible. This
amendment is required for Section 50273 to be in compliance with Welfare and
Institutions Code section 14011.10(a) and Title 42 U.S.C. section 1396d(a)(29)(A), and
satisfies subdivision (a)(6) of Section 100 as a change without regulatory effect.
Amendments to authority and reference citations are also made.

OAL approves this change without regulatory effect as meeting the requirements of
California Code of Regulations, Title 1, section 100.

Date:  1/26/2012 Original Signhed

Richard L. Smith
Staff Counsel

For: DEBRA M. CORNEZ
Assistant Chief Counsel/
Acting Director

Original: Toby Douglas
Copy: Jasmin Delacruz
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(1)  Amend Section 50273 to read as follows:
§ 50273. Medi-Cal Ineligibility Due to Institutional Status.

(a) Individuals who are inmates of public institutions are not eligible for Medi-Cal:
The following individuals are considered inmates of a public institution:

(1) Anindividual in a prison, or a county, city, or tribal jail.

(2) An individual in a prison or jail: Prior to arraignment, prior to conviétion, or
prior to sentencing. |

(3) An individual who is incarcerated, but can leave prison or jail on work release
or work furlough and must return at specific intervals.

(4) Individuals released from prison or jail due to a medical emergency who
would otherwise be incarcerated but for the medical erhergency. Institutional status of

~such persons is not affected by transfer to a public or private medical facility.

(5) A minor in a juvenile detention center prior to disposition (judgment) due to
criminal activity of the minor. |

(6) A minor, after di_spositién, placed in a detention or correctional facility,
including_ a youth ranch, forestry camp, or home which is part of the criminal justice
system.

(7) A minor placed on probation by a juvenile court on juvenile intensive
probation with specific conditions of release, including residence in a juvenile detention
center.

(8) A minor placed on probation by a juvenile court on juvenile intensive
probation to a secure treatment facility contracted with the juvenile detention center if

the secure treatment facility is part of the criminal justice system.
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(9) Individuals between the ages of 21-65 who are in an institution for mental
diseases shall be considered inmates of a public institution until they are unconditionally
released.

(b) Ineligibility for individuals classified as inmates in (a) begins on the day
institutional status commences and ends on the day institutional status ends.

(c) The following individuals are not considered inmates of a public institution and
shall be eligible for Medi-Cal provided that all other requirements for eligibility set out in
this chapter are satisfied:

(1) An individual released from prison or jail on permanent release, bail, own
recognizance (OR), probation, or parole with a condition of:

(A) Home arrest;

(B) Work release;

(C) Community service;

(D) Outpatient treatment;

(E) Inpatient treatment.

(2) An individual who, after arrest but before booking, is escorted by police to a
hospital for medical treatment and held under guard.

(3) An individual in prison or jail who transfers temporarily to a halfway house or
residential treatment facility prior to a formal probation release order.

(4) An individual released from prison or jail under a court probation order due to
a medical emergency.

(5) A minor in a juvenile detention center prior to disposition (judgment) due to

care, protection or in the best interest of the child (e.g., Child Protective Services) if
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there is a specific plan for that person that makes the stay at the detention center
temporary. This would include those juveniles awaiting placement but still physically
present in juvenile hall.

(6) A minor placed on probation by a juvenile court on juvenile intensive
probation with home arrest restrictions. |

(7) A minor placed on probation by a juvenile court on juvenile intensive
probation to a secure treatment facility contracted with the juvenile detention center if
the secure treatment facility is not part of the criminal justice system.

(8) A minor placed oh probation by a juvenile court on juvenile intensive
probation with treatment as a condition of probation:

(A) In a psychiatric hospital;

(B) In a residential treatment center;

(C) Aé an outpatient.

(9) Individuals released from an institution for mental diseases or transferred
from such an institution to a public or private medical facility.

(10) Individuals on conditional release or convalescent leave from an institution
for mental diseases.

(11) Individuals under age 22 who are patients in an institution for mental
diseases, were institutionalized prior to their 21st birthday, and continue to receive
inpatient psychiatric care.

(12) An individual under 21 years of age, who is receiving inpatient psychiatric

hospital services while an inmate of a public institution.
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NOTE: Authority cited: Section 20, Health and Safety Code; and Sections 10725 and

14124.5, Welfare and Institutions Code. Reference: Sections 11014, 11016, 14011.10

and 14053, Welfare and Institutions Code; Sections 4011.1 and 4015, Penal Code; 42

U.S.C. Section 1396d(a)(2429)(A); and 42 CFR Sections 435.10089 and 435.100910.





