


“hnis is Beltrzn v, Myers, of course. The date is iay 18,

1681, and 1v reesds as fclliows:
= CURIAYM., W& graznted a writ of certiorari to review a
decicsion of the United States Ccurt of Appeals for the Ninth
Circult holding that California's transfer of asssts statute
%QDJiCﬁD;E to "mediczlly needy" recipients of Medi-Caid

bernelite cgoes not conilict with governing federal law.

tZewson v, IMyers [citation].) Petitiorer is an individual
consiferag "medicalily needy" under Celifornia's Medi-Caic plan
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who represents the class of all such persons. who have
been denied Medi-Caid benefits beczuse of previocus transfers of

zssetg for lesgs than full consgiderzation., OShe zrgues that this

excliusion is impermissivle because it 1s based on a rule appli-
czbles only to "medically needy" recipients and could not apply
uncer Tederal law Lo-"categorically needy" recipients,

LHfter cur grant of certicrari on llovember 2, 1980, Ccongress
pzessed secticn 5 oof Public Law §6611 (Zec, 28, 196C, the
Eoren-Long imendment), which made mazterizl chenges in the law
im o othlz arez. Thls gecuiicon creates z presumption that zssets
Glepczed of Tor less trhzn Tull considerzticon within the precedi
4 merntns sheuld be included In the ressources of an applicant
fer ES1 cenefits, the zpplicant can cvercome this presumption
with "convincing evidencs to establish that the transacticon was

exclusively Tor somz purpose" other than esteblishing eligibilil
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Coteroriczlly nesly and the madical needy, [Then it fives the
Fuslic Law citation.that's 90411, erc.: It states
thzt 11 the state plan includes a transfer oI assats rule, it
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21 specify procedure for implementing the denial of benefits

which, except 25 provided in paragraph 2 is not more restrictive

r
m
o

he procedure specified" for S3I. Parzgraph 2 provides that

whzre the unccmrensated value of the dispcesed of resources exceeds

12,000, the stetes may impose z period of ineligibility exceed-
ing 24 months zg long &5 this period bears "z reazscnzble rela-
ticonship Lo such uncompensated value." In sum, it would appear
trhat In the future the states will be permitted to impose transfier
of 2sseils restricticns generelly similar 1o that of California,

This change will tzke effect on July 1, 1881, a matter of weeks
Irom now, This raises the question whether 1t 1s appropriate
fcr the Courts to decide the merits of the underlying dispute zs%
ccrneidered by the Court of Appezls. We have determined that the
change caused by the recent statutory amendment reguires recon-
siderztion cf The decision below by the Court of Appezls.

zuse of the stztutory change, the federal sta
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stzts plans with respect te transfer of assets rules have been
ziltered significantlyv. Llthough 1t is fair to say that Congress
snerzily endorsed rueles like Czaliforniz's, tne detailed provi-
Si0on8 recently enacted mav require some changes in the California
;t2 in pariticular that Californiz seems te include

th2 residence ¢f the claimant among the assets that may not be

given away without a corresponding loss in Medi-Caid coverage,
Lrzer ths Ecrsn-tong-amendnment, howevery; zrguably such an zssat
muEt be ewxciuded, Periticner should have the cpportunity o
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2w uncsr the new federal
iIaw, 2n issus.that was not addressed by the parties in this

court, We vazcate the decision below and rercand this case

o

o the
Court cf Appeals for reconsiderztion of its decision in light of
the recent statutory change.

IT IS SC ORDERED.

Then there = gz briefl--2z much bri
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fer minority oroinion,

jugtice Stevens, witn whem Jdustice Brennzn Justice Wnitve, znd
Justice Marshall join concurring in the judgment. And the

minority opinion rezds as follows:

3]

> the reasons stated by the United States Court of Lppeals
for tne Second Circuit in Caldwell v, Blum, the appliczation of
Cazlifornia's transfer of assets rule to the medically needy class
members prior to the effective date of the Boren-Long amendment,

Public Law No., 56511, 1s prohibited by existing federal law.

The judgment of the Court of Appezls for the Ninth Circuiti in
tnig case must, thereflocre, be set asids. On remand, the Court

ct

of Appeals shculd, of ceurse, consider the impact of the statutory
change on the class members' future rights, but it alsoc shkould
ig zpproprizte te remedy past violztlions,

[It cites Gown v. Jordzan.] fAccordingly, 1 concur in the Court's

decision to vacate the Jjudgment ol the Court of Appeals and to

remand this case for further proceedings.,
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