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BELTRAN vs. MYERS (TRANSFEXK OF PRUPERTY LITIGATION)

On July 30, 1981 the District Court issued & preliminary injunction in the sub-
: ject court case which means the following modificetions te our transfer cof

property policy must be made immediatelwv:

1. Transfers oI proverty occurring more than two veavrs prior 1o the cdate of
initial apriication shzll. uncer no cirvcumstances, be evaluated.

2lifornia Administrative Code (CAC), Title 22, Section 50L408(b) specifiec

"There ig z presumprion that property transferred by the zpplicant or bene-
ficiery more than two years preceding the cete cof initizl zpplication was
not transierrec to establish eligibility or reduce the share of cost. Such
property shall no:z be considerecd in determining eligibility, unless there
ie evidence thet disproves this presumpticn’.
Tffective immedietely, even if there 1s evidence to disprove the presumption,
no adverse zction shell result.

2. The period of ineligibilitv resuliting from & transfer of propertv without
sdequete considerstion cannot exceed 24 months when the net market vzlus
fer wnich consideration was mot receiwved ig $£12,000 or less.
Effective immediately if the net market value of ‘the property trancsferred
without consideration is 512,000 or less, celculate the period of Ineligi-
bility in accordance witn CAC, Title 22, Section 50411. 1In these instances
in which the pericd of imeligibility would extend for more than 24 months
bevond the date of transfer, the denial or discontinuance Notice of Action
should specifyv that the period of ineligibility shall cease after the Z&4th
month.
I shoulcd be noted thazt the individual) must s:till be zdviged thzt the paricd
of ineligibility mayv be recduced by costs of medical care, out-cf-home care,
or major home repairs. If an individuszl later presents svch expenses Lo
reéuce the period of ineligibility, these expenses should be applied against
the period of ineligibility computed in accordence with CAC, Title 22, Sec-
tion 50411 rether than the 24 month maximam.
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Exemple: Mr. B transfers $12,000 cash to his son in March 1981, EHe anrlies
for Medi-Cal in JLly 1981. He cennot overcome the presumption
thet the transfer was to qualify. Mz, B lives 2t home and had o
other preperiv st the time the transfer occurrec.
$12,000 NMV of property transferred
- 1,500 Property reserve
$10,500 NMV to determine period of ineligibilicy
- o84 Mzintenance need -- 3 months at $328
- 329  Current maintenance need
26 Months of eligibility = June 1983
In this case the Notice of Action denying eligibility should advise Mr. B
thet his period of ineligibility will cease in tpril 1982, 2% months after
the trensfer occurred. Mr. E should zlso be advised of the methods bv
which tne period ¢f imeligibility can be reduced.
Mr. 2 eppears in December 1981 and shows thet he hes spent $300 on majer
home repzirs. He wanls tc know how thet elfects his period.of ineligibi-
ligve.
512,000 MMV of preperty transferrec
- 1.500 Property reserve
$10,500
- 300 Major home repairs
510,200 ,
- S84 Mein znce need -- 3 moniths et §328
S ©,Z21%&
- 33¢ Current mesintenance neecd
25 fonths of ineligibility = Mav 1963
Mr B should be advised that his period ci ineligibility still expires in

April 1983.

Persons must be z2llowed to overcome the presumction that the propertv was
Transferrec to este>lisn eligibility by presenting “convincing evidence"

including scbiectiive evicdence thet the ITranszer was exclusivelv for come

other purpose.

CAC, Title 22, Section 50&40% specifies methods by which persons can over-
come the presumption that the property was transierrec¢ to establish eligi-
bilicy or reduce the share of cost. Persons who ceannot overcome the pre-
sumption b§ these methods shall be zllowed to present other Iypes of
evidence te overcome the presumption, such as subjective stetements thet
the sole purpose weas for some other resson. Subjective evidence may in-
sfer was to zveid orobzazte or lack of know-
the time ©I transier. These stztamants,
the indivicusl had some other purpese

th

clude statements that the tran
ledge of the Meci-Czl program
however, must be convincing.
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for trensferring the property, but estadlishing eligibility seems to have
zlso been z facter in nisf/her decision te transier, the presumpiicon is
not successfvlly rebutted.








