STATE OF CZALIFORMNIA—-HEALTH ANC WELFARE AGENCY

ECMUMD G. BROWN IR., Sovernor

DEPARTMENT OF HEALTH SERVICES

714/744 P STREET
HCRAMENTC, CA 95314

(9160 44521912 fugust 31, 1982

To:

A1l County Welfare Directors Letter No. 82-.9

ELIGIBILITY CHANGES REQUIRED BY AB 759 (PARENTAL RESPONSIBILITY AND ELIMINATION
OF RETROACTIVE ELIGIBILITY FOR MEDICALLY INDIGENT ADULTS (MIAs))

This letter provides you with draft regulations implementing Sections 10 and
14 of AB 799 -~ Parental Respensibility and Elimination of Retroactive Eli-
gibility for MIAs with the exception of these MIAs residing in skilled nurs-
ing or intermediate care facilities. Following is additional information
about these regulations.

Al

Parental Responsibility

As stated In ACWD Letter 82-41, these regulations will require that a
parent's income and property be considered in determining the eligibility
of a child 18 years of age or over, regardless of where the child is
living, if the parent claims that child as an income tax deduction.
Clean up language, which is required before the parental responsibilicty
regulations can be implemented, has been submitted to the Legislature,
The State will inform you of the status of the clean up language as we
receive word. Any comments you have on the attached parental respon-
sibility regulations are solicited. Please direct your comments to
Gerry Senini, 714 P Street, Room 1692, Sacramento, CA 94814 or call
(916) 445-19i2. The projected implementation date is October 1, 1982.

Elimination of Retroactive Eligibility for Medically Indigent adults (MIas)

This change eliminates retroactive eligibility for MIA beneficiaries
except for those MIAs who reside in a skilled nursing or intermediate
care facility sometime during the month of application and were residing
in a skilled nursing or Iintermediate care facility sometime during the
requested retroactive month{s). September 1, 1982, is the planned
effective date for implementation. Below are some questions and answers
regarding implementation of this regulation change to Title 22 (CAC),
Section 50710.

1. Q. If a beneficiary is MIA in the month of application but was MN or
MI child in the retroactive month(s) requested, is he/she eligible
for retroactive coverage?

A. Yes. The eligibility record for the retroactive month(s) will
contain the correct MN or MI child aid code.

2. Q. If a beneficiary is MN in the month of application but was MIA in
the retrcactive month(s) requested, is he/she eligible for retro-
active coverage?

A. No.

3. Q. Can the Medi-Cal card issued for use of a person who resided in a
skilled nursing or intermediate care facility in the requested
retroactive month(s) be used Lo cover non-facility related services
in the same retroactive month(s}?
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50030. cChild. (&) Child means a person under the age of 21 except that
the feollowing persons are considered adults in accordance with Section 50014
{1) A person under the age of -21 who is now or has been married,

unless the marriage was annulled.

(2) A person 18 to 21 years of age, who is not living in the home

of a parent or caretaker relative. .
(3) A blind or disabled MN person who is 18 to 21 years of age,

living in the home of a parent and not currently enro{}e&v;ﬁ school.
. . e
e Vi < -
(4) A person 14 to 18 years of age who is not -living with a parent

-

or caretaker relative and who does not have a parent, caretaker relative
br }ggél guardian handling any of his/her financial affairs.-.

(b) An unborn is considered a child for\Medi—Cal<purposes.

(¢c) For purposes of Medi-Cal eligibility, a person who is clzimed as 2

dependent by 2 parent in order to receive tax credit or as a deduction for state

or federal income tax purposes,” regardless of the person's age, is considered &

=

-

¢hild.

NOTE: Authority Cited: Sections 10723 and 14124.5, Welfare and Institutions
Code.

Reference: Section 14008, Welfere and Institutions Code.
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52071. Person

s Living in the Home. {
follow

ing:

(1) Persons physically present in the home;

(2) Persons temnorarllv absent from the home because ¢ nosti-
tziizaticon. visiting, veacation, trips in connection witih wern, or
because of similar reasons as limited by (&).

(3) Persons away at schoel or vocational training who will

resume living in the home as evidenced by the person returning home

for vacaitions, weekends and zt other times.

s living in the home or away from the home who

i
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>
ired z:= = dependent by 2 varent in order o receivs TEX C
sduction for state or federzl income %tz DUTDOSES.

(b) A temporary absence is normally one in which the person leave

and returns to the home In the same wonth or the following month.

(c¢) Wnhether a person is living in the home while in LTC or board

care shall be determined in accordance with Section 5&%77.

(d) A child temporarily abseat from the home in accordance with

{2) shall be considered to be living in the home as long as the parent

s

and

a)

contionues to have responsibility for the care and contrel of the child. A
parent continues to have responsibility for the care and control of z chilé
untlil the court removes this responsibility or the parent voluntarily
relinquishes it in accordance with Department of Socizl Sevvices, Mznual of
Policies and Procedures, Division 30.
(e) 4o 18 to 21 year old or unmarried minor parent living on the
pareat's property shall not be considered to be living in the parent's home

if bezh 2ll of the following conditions exist:

NOTE:

(1) The 18 to 21 year old or ummarried minor parent does npot
receive any¥ support from the parents.

(2} The building the 18 to 21 year old or ummarried minor
pareuats lives in would be considered other real property of the

parents.
(2) Tre Culld is mot claimed by the parent as 2 dependent in
o tTo rechive cax credit or as & CACUCTiIOn TOor StEte Or Seceri.

519
3] f{.

bre

ome Tax TUrnoses,

-

Autnority Cited: Sections 10725 and 14124.5, Welfare and Institu=zi
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The county in which the Zamily's residence is located,

-1 (2) The coﬁnty ¢f physical presence if the family's residence

0 {B) Ths couniv ¢ responsibilitv for determirzirns Medi-Cgl eliginili:y
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Article 8. Responsible Relatives aad
Unit Determination

50351. Responsible Relatives. (a) The responsibility of a relative

to coantribute to the cost of health care services of z Medi~Cal zpplicant
or beneficiary shall be limited to spouse for spouse and pareut for child.

(b) 1In determining Medi-Cal eligibility aund share of cost, relative
responsibility shall be determined in accordance with the following:

(1) Relative résponsibility shall be spouse for spouse when the

spouses are living together in the home. .

(2) If onme or both of the spouses is im LTC or board and care;
the spouses income and property shall be considered available in
determining each others eligibility and share of cost in accordance
with the MFBU composition provision of Section 50377.

(3) f neither of the spouses is in LTC or boazrd and care but

the spouses are living apart, the spouses shall have their eligibility

and share of cost determined as single persons the day following the
separation, if it is known that the separation will not be temporary
ia accordance with Section 50071 (b).

(L) Relatlve reqooq<1b171»y sha e x
in the Da“en 's kome and perseons specified in (c), exce
shall neither be held financielly responsible f e
to contribute to or provide other health care coverage
healtk care services which the child may receive without paren
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(A) The health care services which a child may rteceive
without parental consent are services related to:

1. Sexual assault.

2. Drug or alcohol abuse for a child 12 years of age
or older.

3. Pregnancy or family planning.

4. Venereal disease for a2 child 12 years of age or

older. -
f2) Notwizkzitending Ssction S001b(2) (L) ané (B) and Secticn 5003C{a (/)
and (* Dersons ' living in %oz nome or awav Irox ifrne home shall
pe consicered children for purvoses of Mezi-Cal eligitiliiy, anc ihe varent
shell te = resvonzsible relative when both c¢f the follcwing condifions exisi:

{1) Trne verson is avolying as AFD0-MI or MI.

{2) Tne parert claims the child 2s a2 gependent in crder to
receive taX credit or as a deduction for state or feceral inccme iax
TirTosSes.

{83 (d) A Medi-Cal aprlicant or bemeficiary shall notl bz reguired. as
a conéitiorn of eligibility, to cooperate with any referrzl to or attempt by
an agency to collect support from a responsidle relative other than these

crand Fian Twm ()Y ~aa /-\
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NOTE: Authcrity Cited: Sections 10725 and 14124.5, Welfare and Institutions
- Code. )

Reference: Section 14008, Welfare and Institutions Code.
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50355, Parents Not Claiming Children as Deductions or Cependents fcr Income

Tax Purposes. (a) Tor purpcses of Section 50351(c) eligibilitv, if a child who

sile

is living avay from the home and. who .is not-claimed 25 a deduction or dependent for

income tax purposes applies fer Medi-Cal benefits, the parent(s) of the child must

submit a statement of intent that the child will not be claired for tax purposes

-

for the current calendar year.

NOTE: Authority Cited: Sections 10725 and 14124,.5, Welfare and Institutions
Code.

Reference: Section 14008, Welfze and Instituticns Code,
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50373. Medi-Cal Family Budget Urit Determination, No Family Member in

LTC or Board and Care. (a) The MFBU for a family with no family member in
LTC or board and care shall be determined inm accordance with the following:

(1) Fanily members who are P4 or Other PA recipients, except for
persons eligible for four nnnth continuing eligibility, shall not be

 ’inc1uded in the MFBU.

_ (2) All fanily members living in the home, other than those

~ specified in (1), shall be included in the MFBU in accordance with (4)
whether or not they are eligible for, or wish to receive, Medi-Cal. .
Potential members of the MFBU may be excluded in accordance with

Section 5038].

(3) All family members living in the home, except those children
shall be considered

excluded from the MFBU in accordance with 50381,

in determining the program for which the persons included in the MFBU

are. eligible.

(L) TFor rurrvoses of tris section, AFDC-MN or

MT persons

.
who are claimed by the parent as a dependent in order to receive

2 taX crecit Or Geduciion Zor state or fete—z. incOmMe Tex DUTDOSES

stell be included in thHeir parents' MFBU.

{42 (5) Orce the poterntial mexmbers of the MF
ir accordance wist

tne MFRU ghna:l be deierpined
(4) Family members livieg 1in
the home who are not PA or Other PA
recipients.
1. Trvdividual adult.
2. Individual, spouse.

3. Parent, children.

4. Both unmarried pareants,
mutual children.

$. Both unmarried parvents,
mutual c¢hildren, separate children
of either or both parents.

1. Individuzl adult.
2. Individual, spouse.
3., Parent, children.

4, Both unmarried parents
rutual childrern.

5. Both unmarried parents
mutual children, separate childr
except that when all the mtual.
children are excluded in accorda
with Section 50381, each unmarri
parent and that parent's separat
children shall be in a separate



6. Parent, spouse, mutual
children.

7. Parent, spouse, nmutual
children and/or, separate child of
either or both parents.

8. Unmarried wminor parent;
children; the unmarried minor
parent's parents and his/her
spouse and/or children.

9. Unmarried minor parent;
second unmarried parent; their
mutual children; separate children
of either or both; unmarried minor
parent's parent{s) and his/her
spouse and/or childrea.

10, Child living with the
child's parents requesting Medi-Cal
f{or minor consent services, whose
application is being processed in
accordance with Section 50147.1 (&)
(3) (D), the child's children.

11. Sibling children if all
other family members PA or Other PA.

12, Sibling children, care-
taker relative,.

URAF T — UK UlsLUSSIUON UN
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. 6. Parent, spouse, mutuzl
children.

7. Pareant, spouse, mutual -
children, separate children or the
parent and the separate children of
that parent if the conditions of
50375 are met. '

8. Two MFBU's:

2. Unmarried minor parent as
an ineligible member, unmarried
minor pareat's children.

b. Unmarried minor parent,
the unmarried minor parent's parents
and his/her spouse and/or children
(MFBU is determined in accordance
with (3) through (7)).

2. Upmarried minor pareat as
an ineligible member, second unmarric
parent, separate children of either
unmavried parents, mutual children.

t. Unmarried minor parent,
the unmarri€d minor parent's parent(:
and his/hér spouse and/or childrea
(MFBU is determined in accordance
with (3) through (7)).

10. Child and the child's
children.

11. Sibling children.

12, Sibling children and
caretaker relative, except that
the caretaker relative may choose
to be in his/her own MFBU.



WhAT ) = U LI USOIUN UNL

" Date "”3'
13. Sibling childrea, care- 13. Two MFBU's:
r2ker relative, caretaker relative's ~ .
spouse and/or children. 4., Sibling children.
b. Caretaker relative and
his/her spouse and/or children
(MFBU is determined in accordance
with (3) through (7)).
14, Child in foster care. 14, Chiid.
715. Sibling children in foster 15. Each sibling child is in
.care. - ' h his/her own MFBU even if placed in
' : the same foster hqme.
16, Child detained or placed by a 16. Child.

“court or court designated agency under
Welfare and Institutiowms Code, Sections

300 or 601. . _
IZ,, Child not living with a 17. Child.

parent or relative for whom a public

agency 1s assuming financial

responsibility in whole or in part. ~
18, Cnhild not living with a 18, Child.

parent or caretaker relative when
pareuts or public agencies hzve been
contacted to determine whether they
will accept legal responsibility

for the chilild:s and the child is not
claimed 2s 2 dependent by a perent

ir order to recgive tax credit or as a

deduction for state or federal income
Lax purposes.

KOTE: Authority Cited: Sections 10725 and 146124.5, Welfare and Institutions Code.

Reference: Section 14008, Welfare and Institutions Code,
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50604. Maintenance Need -- Family Members Maintaining Separate Residences

with Eligibility Determined as a Single MFBU. (2) An MFBU which includes a

child who pajntaipns @ separate residence from his/her parent(s) in accordance

with Section 50351 (¢) shall use a combined maintenance need to be calculated

according to (1) through (3).

.

(1) In accordance with Section 50603. determine the mzintenance need. for

the separate household of the child as follows:

(A) For one child living alone or one child shafing.é reﬁidence with other

persons not fianancially responsible for the chiid use the AFDC Davment level for

.// /’ ,/, A

ONe .

\ / /
. . e
NG s
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(B) For two or more childréen who are living together and vho are claimed

-
\1

as tax deductions for dependents by the parént{s), use the AFDC pavment level for

7 \‘-_ t N , el &7

- — 3 i k4 ~
the corresponding number of pPersons.
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.
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(C) For two or more children who live alone in separate residences. use

the AFDC payment level for one for each child.

(2} Determine the maintenance need for the pzrent's household in accordance

with Section 50603.

(2) Combine the mzintenance need determined in (1) and (2). This is the

total meintenance need for the entire MFBU.

Note: Authority cited: Sections 10725 and 14124.5, Welfare and Institutions Code,
Section $7(c), Chaptrer 328, Statutes of 1982.

Reference: Sections 14005.12, 14008 of the Welfare and Institutions Code.
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50710. Retroactive Eligibiiity. (2) In addition to the pefiod of eligibility specified
in Section 50703, an applicant~shall be eligible for Medi-Cal in any of the three months
immedig?e}y pretedihg the month Of application or Teapplication if all of the following
requireﬁgnts are met in that month: i

(1) The vounty department determines that the applicant would have been eligible for

. . ) ) e
one of the programs specified in Section 50201, except as specified im (c¢), had an app-

T » R
lication been made. e S
- Ve //}‘&\ N
(2) The applicant réceived program covered services. P R
. . ~ s N et
o : e o
(3) The applicant was not previously denied Medi—Cal,f?;:the month in question, unless
. P 5 -
- i . . . \ e e
:he application was denied for one of the following rTeas -

ons.
A

L~ hY

(A) County error. < \\\\ N

Yo TN NN
(B, The applicant's failure to cooperate, when.that failure, or the applicant's subse-
* 5 ™~ sy R
. i L ——— "L- K e o ~~ ~
juent failure to reapply, was due clrcumstances;bfyondxphe control of the applicant.
: ¥ : P
. N H A ¢ A . N
‘) The request for retroactive €1ligibility shall.be made in accordance with Section
N AT N

s,

o

. hs “x ~ B o R R .

50148 and shall be treated as any oxhﬁx’appllcaplon, except that persons applying on the
. \ ¢ N e

. . R | U SN Ca . . ..
»asis of disability.sshall. have.their disability determined prior to determining retro-
pas A\\ o o

wtive eligibility. - ST N

\\ . S -

N

c) A person 21 yeérskof'age or older shall not be retroactively eligible as a medi-

-

ally indigent person unless the person was residing in a skilled nursing or intermediate

are facility during any ﬁért of both:

1) The month of application.

2) The month for which retroactive eligibility is Tequested.

ote: Authority cited: -Sections 10725 and 14124.5, Welfare and Institutions Code.
Section 57 (c), AB 799, Chapter 328, Statutes of 18982.
Reference: Section 14019.1, Weifare and Institutions Cecde.
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