STATE OF CALIFORNIA—HEALTH AND WELFARE ABENCY GECRGE DEUKMENAMN, Govermor

DEPARTMENT OF HEALTH SERVICES

Fl4/744 F STREET
VORAMENTO, CA 95BI4

To: A1l County Welfare Directors Letter No. 83- 42

SILTRAN v, MYERS

Reference: 211 County Welfare Directors Lettiers 81-24, B81-27, 81-37, Bl-44,
82-24 and 82-3C

Ca March 31, 1983, the United States District Court in Los Angeles lifted
the stay in the Beltran v, Myers lawsuit., As a resuit, the State mist
implement 211 provisione cf he court decicion as entered Fepruary 8, 1982
which found Californiz's transt tione in efiect priocr

sfer of property redulad
£ July 1, 1981 to be in violati ral law and, thsrefore,
tnenforceable. (Coples of both court orders are atiached.) The State is
eomezling this decision to the United States Supreme Court. n the
interim, however, we must Cevelou procedures to comely with the District
Court's order.

The court has ordered that = search be made of &1l available case records
and that zll ABD-MN persons wno apolied for Medi—Czl on or befere June 30,
198’ andé were deniec besed on the transfer of resources regulzations

ctions 50408 and 50409} be notified ¢of the court's decision in this

ter. Tnese persons {or their estates) may reaUﬂst & reevaluation of
their eligibility and, if found eligible retroactively without regard to
eny transier of resources, may reguest and receive re;rbarcexen; for those
medical costs incurred which Medi—Cal would have coverec.

In order to develop the necessary procedures and to accurately assess the
impact of the court order, we rLeguest that you complete the attached
cuasticnnaire by June 10, 1883 and return tc:

Marie Harder

Medi—Cal Eligibility Branch
714 P Srreet, Room 1682
Sacrements, CA 853814
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COUNTY

CONTACT PERSON

PHONE

DATE QOMPLETED

BELIRAN v, MYERS QUESTIONNAIRE

Number of flagged ABD-MN cases per ACWD Letters No. 82~24 ang 82-3C,
{applications filed on or befecre June 30, 1881 and denied/terminated
due to a transfer of resources).

Number of flacced ABD-MN cases per ACWD Letters 81-27 and 81-37
(zprlicaticns filed on or afier Julv 1, 1981 and denied/terminated due

; - e = £ . s .
L0 & Transrel CIL resSourgces):

a. Arproximate number of closed ASD-MN cases cn hand.

How far back in time are your files of clesed ERD—AT cases,

o

c. EBstimete of the tctal time and type of staff to be used to review
these closed cases to identify persons denied or terminated due
toc a transfer of resources.

a. Number of current ARDIN cases which have not vet besn reviewsd

to determine whether or neot there was a previous denial/terminaticn

due to 2 transier of rescurces,



b. Estimate of total time and tvpe of staff to be used to review
these cases.

-

5. Anv comments/concerns/sucgestions regarding the implementation of the
court's decision:
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NEAL 5. DUDOVITZ S I N A
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Hational Senior Crtizens Law Cencer _—- : g.gm
1636 VWest Bth Streef, Suite 201° tb
Los Angeles, California 50017 '
(2].3) 388“'1381 E:'Q b » ~.
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P , OiSTacy o P2
By il R '-.u!,f'_.f}"
PLPUIY
: ‘ URITZD STAT S DZZTRICT COURT
b CZNTRAL DISTRICT OF CALIFORWIA ° :
» -
ANTQIIIA RELTREN, on behalf ) No., CV 78-22350C3M(Mx)
of herself end all others ) a2
similarly situated, ) ERSFSSSD ORDER VACATING
) THI PARTIAL SUSPINIICON
Fleintififs, ) OF TEI ZINIUNCTION PZx-
Y -~ - v “
) DING AFPPZAL
V. )
BEVZPLEZ A, MYILRS, et al., )
)
Delendants. )
A
/
————

The Couri of Appeels having a@ffirmed this Couri's order
of Februzry 8, 1%82 (¥o. 82-32C7, 9tn Cir., March &, 1833}, &nc
since this Court's crder of May 20, 1982 suspending in cerxrct the
order of February &, 1982 was in effect only "peniing zppsal” of
the Februeary &, 1l%8ZI crder,

IT IS IERZZY ORDERZID that the "Order Amending the Criers

Suspending in Part the Injunc n Pending Appeal", filed lay 20,
1832, is vecated; and
IT IS CTURTHEER ORSISRED that, within 120 days cf the cdate oI the
entry of this ordsr, defendanss~shail crovide the individuezl notiil
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to class me

cation mhbers, cr thelr estaﬁes, described in 13 of the
ozder ©f Februzzoy o, 19282; and

IT IS FURTHER ORDZNZD that, within 30 davs ¢f the mailir
of the notices, defendants chell file = cg:t¢f;cate with the Court
sgtt;ng forth the names and addresses of all persons and estates.-—
50 notified; and !

and without delay,
to which they are
CATED:

IS FURTHER

L)

ORDZIRLCD that for those class members who
sought reimbursement, defendants shall immeclately,

‘tazke appropriate steps to calculate the amounts

to pay them those amounts.
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. herebyv declared to have been invalid zs wviclative of federz] law

and therefore of the Supremacy Clause;

3. That defendants, thelir successors in ciffice, agents,
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to provide plaintiif Beltran, or authors

opportunity to present evidence (o the approoriates stats or couniy

cn her incurred expenses (whether paid or noct), which, except for

r 0f assets rule, would heave oeen paid
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application o <the
under the Medi-Cal program, to provide her acsess to the state

r
aéministrative process if there are disputes as to whether and how
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3 i shall file with the court, within 30 cays of the mailinc c¢i the
22 i
4 neotices, a certificate setting Zcrith the names and acdresses of

i
[#9]

I
I

3 A am A S imA<vidAnn=l A
oz 7. Theaet, in addizion to geniing ¢ Lnaividual notices,
23
26 Gdefendants shall, within 60 Zays oI this Order, nctiiv every

oy el = - -~ mme s ey p ~— . o~ s —
hosoitel in the Sta+<cs ¢ CalifcrnLz, and evsry DUISLInDS nome CrF
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i which n#as a provider acgreement with the Stz*=2, of the court's
P . X . e ittt . © s '
b gdecision andé of the right ol individuals previcusly denieéd Medi-Cal.
pursuant o the transfer rule to re-acply for Medi-Czl in the sa“t‘3
4 manner a&s is set out in the incividual notices;
;. : ———
> B. That defencants shall, within 60 days of the cate 0f
. . . . s e s . i
6 thig Order, cause a Notice to De published 1n newspapers cof general!
' !
7 circulation throughouvt Califernia at least conce a week fer a four-
i
g week period pecinning two weeks after the date 0i this Order. The
9 English version c¢f the Notice shall be as set ocut in Ixhibit "3" to:
.f
1 this Order. Defendants shall +ranslazte it in Spanish, andé where :
. 1
i1 appropriate, shall print either cr beth versions. Defendants shall:
12 file with this court a certification of the newspapers in which the!
i
13 | Notice was published and the daztes of publication within two wesks :
. ) o ‘
i4 |- after the final Nctice appears.
15 | S. That, when feasible, defendants shail cauvsz to be
16 orocadecast public service anncouncements in beth English and Spanish, |
17 on televisicon and radio stations during the four-week period thea:
18 begins two weeks after the date oI this Order. These announcements|
;
19 shell provide espprepriate informetion, including, but not limited
é
20 to, the ceurt's detarmination that the transisr rule was improper, ;
11 tha+t individuals denied may be entiiled toc retroactive coverage,
25 ané the nature of the steps wnhich they should take to re-zppiy for
== . :
i
23 benefits. Defendants shall file a certificaticn with the courst !
2 ; , ;
‘ PR R, 5
24 within zwo weeks ziter +he final anncuncement 1s broadcast |
- : : i
35 describing the nature of the broadcast, &nd when and over wnat i
t . .
26 { staticons the broadcasts were made.
2 i
| . !
1 f e Defendants shall causs o e printed and distribuzed
- d i \
i socsters which exzlain, in English and Spanizh, the nature of the
)
i
’
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1 i court's decision and the right ¢ indivicduals £o sesk reiroactive
2 coverace. These nctices are o 2e displayed prominently in Medi-
3L Ca) £field offices, County welfare offices, and. in any ciher office
3
i
| 4 § in which potentially eligiBle claimants might ceek them. Defendar
e { -
5 should endeavor to have the Social Security Administrztion agrese
1
6 to display these notices as well. The exact woréding of these
7 notices sheould be determined by agreement ¢ the parties, with
8 the court's apprevael regquired i the partles are unable to agrees.
Q Within two weeks of the date oI -the ordér in this case, cefendant
10 y shall provide plaintiff's z<itorneys with & proposed crait of thes
|
11 notices.
17 11. Coszts incurred to date shall De tzxed by the clerk in
13 favor oI plaintifis and against cdefendarn<s Attornevs' fees shal
14 be awarded ac an slement 0of costs pursuant to &2 U.S.C., §188¢g,
15 Plaintiff shall file declarzticns cf zittorneys regarcding their
14 time spent ancd a memorandum Ciscussing the amount of attocrneys'
17 fees to be awarded within 14 days ©f this Crder. Defendants shall
18 have seven cavs after service ¢I the declaration &nd memorandum
R s . e e o .
“ 19 to Zile objecticns to the amount gproposec.
1
249
4
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23 | :
24
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25 || DATED: Al N
} J
26
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5= D Y L P s i o
| CONSUELT 3. MARSHALL, JUDGE
28 UMITZD STATES DISTRICT COURT
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TMPORTANT NCTICE
j
S YOU MaY BE ELIGIBLIE TQO 32X RZIIMEURSED QR MZDICAL
& COSsT THIET WERE P72 QR AZREZ CWZD FOR NEZICILESARY
5 EEALTH CARE WHICH SEHEOULD HaVZ BIZIN PALD TOR BY
6 MEDI-CAT,,
- r‘
8 California has a2 Tule -- known &s a "trznsfer of acsse«s
9| rule ~— by which stazte officials have denied Medi-Cal eligibilitvy

L3

10| to people whe transferred or gave awey property before zpplyi:

l 4
o)
(Y91

.

1l for Medi-Cal. ©Our records indicate that you may be one oI tho

n

e

12| people.

13 4 federazl court in Los Angeles has recantly declared
L4H £hat state rule invalid. THEZ COURT CRDIRED THE STATI TO HOTIFY
153 PEOPLE WEO WEIRE DENIED EZLIGISILITY IN THT TAST BICLUSE OF TEIS
16|l RUZEZ THAT THEY MAY BE ABLE TO REC

CVER AMDUNTS WIICHE WIRE SPINT

PAST which the Medi~Czl program sihould have been
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L paving for. IZ vou have ever been denied Medi-Cal because you
L9l cransferred, sold, oz gave awey properity to somecensz  2lse, there

204 are steps you can take which could lead to your recovering Zor

21l the bills you incurred during the pericd when the state said vou

|1=8

ligible toc zecover

i

o ; . . LY o oo - “ o s
22| vere ineligible for Medi-Cal. You could be

n

for andé receivinc
i+

L ird e - N :
<o these past amounts even i vou are now elicibl

f\/‘ -y
<zl Meci~Cal.

—

‘s crcder, the Depaztment

alth Services is obligated to redetermine whether vou would

’%7 have been eligible Zcr Medi-Cal i the state had not been using
28 ‘t+he "transfer of asseits" rule. Iin crder to determine what amcunc
v EXHIBIT A" Pace 1L
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[NEWEPAFER NOTICE]
{
- NOTICE TO MIDI-CAL ATPLICANTS RND REZCIZIENTS

The federal court in Los Angeles ruled recently %that

Czlifeornia's “"transfer of asseis™ rule is invalid because it

{0
[a N
M
H
fu
'_j

conflicts witch £ law. The rule allowesed state o0fficials +o

deny Medi-Cazl coverage to aged, blind, an

jon
(&N

isabled applicants

rior to apglying

'

13

who transferred, gave away, ©or scld property
for Medi-Cal benefiis.

- The court'
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who ware previously denied eligi
izbursement for bills incurred -- whether since paid or not --
which would ctherwise have beén covered by HMedi-Ce&l. Anveone who

L

tninks thev Zit intco this catecory should contact their local
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de<ermination, +the aprlicants will have a right o appezl the

decisicn through the state's administrative Drocess. 3ut no re-
imbursement fcr incurred bills can be made unless an applicaticn

is filed. ' ’ .

Ques+ions about the cecurt's zTuling and the procecure

G

'J.

ovclined a2bove should be directed o an atiorney, to a-legal-a

or legal assistance for the elderly cffice, or to an cfiice of
J . Fo e edsate B
+he Califernia Department ¢ Aging.
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