STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY GEORGE DEUKMENAN, Governar

DEPARTMENT OF HEALTH SERVICES

7Y4/744 P STREET
SACRAMENTO, CA 95814

March 28, 1986

To: All County Welfare Directors Letter No: 86-20
County Administrative Officers

DIVISION OF COMMUNITY PROPERTY: NOTICES

As you know, Welfare and Institutions Code Section 14006.2 was
amended by Assembly Bill 987 (Chapter 1221 sStatutes of 1985)
providing, in specified instances, a division of

community property for eligibility purposes. This State law
also requires the Department to furnish all Medi-cal

applicants a notice advising them of their rights under this
new law.

To comply with current State law, the attached notice apprises
Medi-Cal applicants of their rights concerning division of
community property. 2Additionally, this notice also gives
applicants information regarding current resource limits and the
rule regarding transfer of assets which result in ineligibility.

The attached notice should be reproduced and distributed to all
Medi-Cal applicants or persons applying on their behalf during
the application process. The Department is in the process of
mass-producing these forms, and you will be notified when they
are available through the warehouse.

If you have any questions or need additional information, please
contact Tim LeBas of my staff at (916) 323-4128.

Sincerely,
Original signed by

Sandra Duveneck, for

Doris Z.Soderberg, Chief

Medi-Cal Eligibility Branch
Attachment

cc: Medi-Cal Liaisons
Medi~Cal Program Consultants

Expiration Date: september 28, 1986



MEDI-CAL PROPERTY AND INCOME LIMITATIONS
FOR PERSONS IN LONG-TERM CARE

To be eligible for Medi-Cal benefits, the value of property that
may be retained by an individual or family is limited as.
described below.

Real Property

o A home is exempt from con51deratlon as a property resource,
provided the person in long~term care intends to return to
the home or if the spouse or a dependent relative of the
person in long-term care continues to reside in the home.

o Up to $6,000 of equity may be retained in real estate other
than the home but such property must produce an income
(e.g., rented) to help support the Medi-Cal applicant.

Personal Property Such As Cash, Stocks, Boﬁds, Cash Surrender
Value of Life Insurance Etc.

The current (1986) limits on personal property are:
o] $1700 for an individual.
c $2550 for a couple.

Medi-Cal eligibility cannot be granted until the total value of
all assets has been reduced to or below the appropriate property
1limit. Reduction of countable property, sometimes referred to as.
"property spenddown", must be completed by the end of the month
in which eligibility is to be established. A transfer-of-assets
"without adeguate consideration”, that is, gift or sale for less
than fair market value, will render an applicant lnellglble for a
period of time. .

Community Property

In 1984, Welfare and Institutions Code Section 14006.2 was'
enacted, permitting couples to transmute (divide) their non-
exempt community property by contract into equal separate
property shares without triggering the transfer-~of-assets rules.
Under this law the separate property of a spouse will not be
considered in determining whether the other spouse is eligible
for Medi-Cal.

New Law. AB 987, was signed by the Governor on September 29,
1985, permits the spouse who remains at home to retain his or her
share of community property and inccme when the other spouse
enters a skilled nursing home facility (SNF) or intermediate care

facility (ICF).



Division of Community Assets. A written contract between spouses
aividing community property into equal shares shall be considered
a Trapsfer for acdequate cecnsideration. Such a contract may be
ex=cuted prior tc one spouse's entry into a nursing home. AB 987
provides that in the absence of such a contract, a couple's
community property is automatically deemed split egqually, for
Hedi-Cal eligibility purposes, as of the date one of the spouses
enters a SNF or ICF. This provision assures that only one-~half
of the couple's community assets is available to the
institutionalized spouse for Medi-Cal spenddown purposes.

It should be noted that in the case of persons already in nur51ng
homes in September 1985, the value of their community property is
calculated as of the date of entry into the facility. However,
eligibility for Medi-Cal krased on this automatic division of
assets cannot predate September 23, 1985.

Division of Income. AB 987 creates a rebuttable presumption that
one-half of the total monthly income of both spouses is community
property. The communlty property interest of the noninstitutional-
ized spouse in the income of the institutionalized spouse shall not
be considered income to the. spouse in the institution for purposes
of dsztermining Medi-cal eligibility. However, if the noninstitu-
tionalized spouse receives a greater income than the spouse in the
facility, he or she may Xkeep all of that income; none of it will be
considered available to the institutionalized spouse.





