STATE OF CALIFORNIA —HEALTH AND WELFARE AGENCY GEORGE DEUKMEIIAN, Gavernor

DEPARTMENT OF HEALTH SERVICES

77 "+4 P STREEY
5 MENTO, CA 95814

Ocotboer 6, 1988

TO: All County Welfare Directors Letter No.: 88-80
All County Administrative Officers

SUBJECT: ADVANGE COPY OF MEDI-CAL ELIGIBILITY MANUAL REVISIONS (R-22-87)

The purpose of this letter is to forward to you an advance Copy of the
revisions being made to the Medi-Cal Eligibility Manual as a result of
Beltran v. Kizer. These regulatory revisions were filed with the Secretary
of State’s office and became effective on 7/28/88. In general, these
regulations reflect directives previously issued by the Department to comply
with court orders in Beltran, for example, All County Welfare Directors
letters (ACWDLs) Bl-44, 82-24, 82-30 and 83-55.

Title 22, California Code of Regulations revisions will be available within
the next month or two. Revisions to the Medi-Cal Eligibility Manual will be
distributed as expeditiously as possible.

If you have any questions regarding the attached revisions, please call
Sharyl Shanen-Raya at (916) 324-4956 or ATSS 8-454-4956.

Sincerely,

Original signed by

Frank S. Martucci, Chief
Medi-Cal Eligibility Branch

Enclosure

cc: Medi-Cal Liaisons
Medi-Cal Program Consultants

Expiration Date: June 31, 1989
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"FACE SHEET

FOR FILING ADMINISTRATIVE REGULATIONS
WITH THE OFFICE OF ADMINISTRATIVE LAW

CERTIFICATIONFmerebysertity thatthe attach-

ed are trie and carrect\ﬁcoﬂleskd reuula‘tlog?ﬁzx
adopted, amended or repealed by this agerfcvr d
and that the information specified on this Face
Sheet is true and correct.
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R-22-87,
Transfer of Property

{5e8 Instructions on Raverse
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ENCCRSED FILED

For use of Office of Adm Law

LY
FFICER WITH AULEMAKING AUTHORITY

For use by Secretary of State only

27, /78¢

1.

Ron C. Wetherall, Chief,

AGENCY CONTACYT PERSQON FOR THIS FILING
(See Ngtructions)

NME

v

Office of Regulations

TELEPHONE

(916) 324-4829

2. Type of filing, (check one) E 30-day Review D Emergency _ D Cartificate of Compliance
(Complete Part 4 below)
D Regulatory changes resulting frem Govt. Code 11349.7 review (Complete Part 6 below)
[:] Nonsubstantive changes with nonregulatory effect D Printing Error Correction
3. a. Specify California Administrative Code title and sections as follows:
SECTIONS ADOFTED:
Title _22
SECNONS AMENDED:
50408 and 50409
SECTIONS REPEALED: ~
b. The following sections listed in 3a contain modifications to the text originally made avatlable to the public: 50408 & 50409
4, CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1{e}). The above-named agency officer certifies that this agenc
complied with the provisions of Government Code Sections 11346.4-11348.8. (Check one)
[:] prior to the emergency adoption
[] within 120 days of the effective date of tha emergency adoption of the above-referenced regulations.
5. s this filing a resubmittal of a previously disapproved or withdrawn regulation?
No [] vYes. if yes, give datels) of prior submittal{s) 1o OAL: ‘
6. Isthefiling submitted to carry out amendments or repeals identified in the statement of review completion submitted as aresultof th
agency’'s review of regulations administered by it as of June 30, 19807
] WNo D Yes, if yes, give date statement was submitted to QAL
7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es}
[:] Fair Political P-actices Commission Buitding Standards Commission
(inctude FPPC approval stamp} {Attach approvat)
[:] State Fire Marshalt (Attach approval) E] Department of Finance {Attach properly signed Std. 399}
D Other
(SPECIFY AGENCY)
a PUBLICATION DATE OF NOTICE IN CAUFDRNIA . OAIE OF FINAL AGENCY ACTION . DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOV
- ADMINISTRATIVE NOTICE REGISTER - - CODE SEC. 11346.8(c)
October 23, 1987 May 27, 1988 April 26, 1987-May 11, 1988
9. Effective date of regulatory changes: {See Government Cade Section 11346.2 and instructions on reverse)

T

O OO0k

Effective on

a

Effective on

Effective on

io Govt. Code Sect. 11346.2(d).)
Attach request demonstrating good cause for early effective date. Request subject to OAL approval.

Effective 30th day after filing with the Secretary of State.
Effective upon fiting with the Secretary of State.

as required or allowed by the following statute(s):

{Designate etfective date earlier than 30 days after filing with the Secretary of State pursuar

{Designate effective date /ater than the normal effective date for the type of order filed.)



R~22-87
50408. Trarnsfer of Property Which Does Not Result in Tneldgpibilitv,

(a} Transfer of property shall not result in ineligibility for

Medi~Cal under anv of the following conditions:

—

{1) "The preperty would have been considered exempt .pursuaunt to

Section 5N41° of Article 9 of Divisjon 3 of this title af the time

],3
“h

transfer.

£33 {72} The netr market value of the property tiansferred, when
included in the property reserve, would not result in -ireligibility.
The determination of value ghall be made as of the time of transfer.

If eligih?itr exists, the value of the property shall no longer he

considered.,

£22 2y  Adequate consideration is received. Adequate

consideratien 1s the fair market value of the property as defired in

Section 50412 znd includes:

{A} A transfer vhich war to satisfv a legal debt.

{B) A transfer which was to reimburse somecne other than a

respensible relative, as specified in Section 50251, for care or

benefits provided on the basis of an agreement or understending that



reimburzement would he made. The applicant or beneficiary shall
provide evidence that clearly establishes that the value of the care
or benefits provided was reasonablv equivalent to the wvalue of the

property transferred.

—

£33 (4) TForeclosure or repossession of the property. was imminent

at the time of transfer, and there is no evidence of collusion.

£43 (5) The transfer was made in return for -an enforceable
contract for life care which dees not include complete medical care.
In this rase, each full item of need provided under the 1life care

contract shall be considered income in kind  in-accordance with

Section 50509.

€53 {6) The transfer was made without adeguate consideration bhut
the applicant or beneficiary provides suffitetent convincing evidences
to the county as specified 1in Section 50409(b), to overcome the

presumption that the transfer was for the purpose of establishing

eligibility or reducing the share of cost.

(b) There 1is a presumption that property transferred by the
applicant or beneficiary more than two years preceding the date of
initial application was not transferred to establish eligibility or

reduce the share of cost. Such property shall not be considered in



determining eligibility. untes= there += evidence that dfeprowes

|

thi= presemptions

(¢) Vhile the transfer of propertv by an applicant or beneficiarv

from one form te another, as described in (a) above, has no effect on

eligibj'irv, any property obtained bv an applicant or . beneficiarv

through such a transfer mav have an effect or eligibility and

therefore shall be evaluated to determine its effecr.

NOTE: Authority cited: Sections 10725 and 14124.5, Welfare and
Institutiens Code,

Reference* Cfections 14006 and 14015, Welfare and Tnstituriens Code.



R-22-87
=0409, Transfer of Property Which Pesults in Tneligibility.

fa) Transfer of property shall result in ineligidility for

Medi—Cal 1f:

(1) the transfer 446 net peet at teast one met none of the

conditions epeeified in Section 50408; or,

(7)Y the transfer was 1in Treturn for an enforceahle life care

contract which includes complete medical care.

(b) Transfer of property without adequate cronsideration shall
result in ineligibility for Medi-Cal if the transfer vas made to

estahlish eligibility or to reduce the share of cost.

(1) Tt shall be presumed that property transferred without
adecuate consideration wae Tor the purpose of establishing

eligibilitv or to reduce the share of cost as limited by (2).

{2) To overcomne the presumption, the applicant or heneficjary has
the burden of establishing by objective factsy rather than statement

of mub<ective interty that this presumption 18 not correct.



R-72-87

{A} The applicant or bereficiarv shall provide evidence which mav

include verification of the onset of traumatic iniurv or illness,

diagnosis  of i previously undetected disability condition or

unexrected loss of income or reoources after transfer end/or that
adequate resources were available o2t-_the time of the transfer of
property for support and medical care considering such things as the

applicant's or beneficiarv's age, health, 1life expectancy, and

ability to understand ertent of resources.

£473 TFhe deeclaratien nf another purpeses such as té avotd prebates
Ly ftwetss shall: not be suffirtent +o overcoms the presomaptions A
showing tha+t the sote pnrpose of the teransfer was for reasons other
than to emtabitch eiigibéiity or tr redoce the share nf cost ~haii be

=uppoTted by evidence =much 2= that sprecified abaves

£+ The esrabltishment o0f the fact <¢hat the  appiicarnt or
beneficiary did not thave spercdfic knowledge of the avatiabdbiiity or
benefits o the Med4~€at progranm +3 not nuffictent +o overcone the

presamptionT

{BY Suech evidence may also Irclude other subiective evidence

including, but not limited ro, evidence that the clajmant transferced

in order to avoid prohate and/or that the claimart had no knowledge

af Medi-Cal or fits hernefits at the time gf_the transfer.




(C) However, any such evidence presented must he convincing

evidence in order to overcome the preasumption stated in (b)(1) above.

MOTE: Authoritv cited: Sections 10725 and 14124.5, Velfare and
Institutions Code.

Feference: Sections 14006 and 14015, Welfare and Institutions Code.

-
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