TATE OF CALIFORNIA-—-HEALTH AND WELFARE AGENCY PETE WILSON. Governor

DEPARTMENT OF HEALTH SERVICES
14,744 P STREET

~ BOX 942732

\CRAMENTO, CA 942147320

TO: All County Welfare Directors Letter No.: 93-42
All County Administrative Officers
All County Medi-Cal Program Specialists /Uaisons

MED!-CAL EUGIBILITY FOR INSTITUTIONAL INMATES

REF. ACWDL 93-10; ARTICLE 6, MEM MANUAL

The purpose of this letter is 1o clarify the meaning of the term “inmate” in the context of 42 Code of Federal

——~Regqulations (CFR) Section 435.1009 which defines an inmate of a public Institution as a person who is living
In a public Institution (an institution that is the responsibility of a governmental unit but not & medical
institution). For purposes of Medi-Cal eligibility, 42 CFR 435.1008 prohibits any federal financial participation
(FFP) to “Individuals who are inmates of public institutions as defined in Section 435.1009; . . .

The federal Health Care Financing Administration (HCFA) recently set out the following guidelines for
determining Medi-Cal eligibility of "Inmates of a public institution”

THE FOLLOWING ARE CONSIDERED AN INMATE OF A PYBLIC INSTITUTION (ADULT QR JUVENILE)
AND ARE NOT ELIGIBLE FOR MEDI-CAL:

1. An inmate in a prison,
2. Aninmate of a county, city, or tribal jail.
3. Aninmate in a prison or jail:

a. Prior to arraignment

b. Prior to conviction

c. Prior to sentencing

4 An individual who is Incarcerated, but ¢an legve prison or [ail on work releasa or work
furtough and must return at specific intervais.

%]

'ndividuals released frem prison or jail due to a medical emergency who wouid otherwise
be incarcerated but tor the medical emergency.

o A minArin a nnsanmila Aotantinn rontar orinr o disnasition “Ud(lmen" due o Cnmlm‘ aCINlty.
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A minor piaced on probation by a juvenite court on juvenite intensive probation with specitic
conditions of release, including residence 1n a juveniig detention center.

A minor placed on probation by a juvenile court on juvenile intensive probation to a secure
treatment facility contracted with the juvenie detention center if the secure treatmant facifity
is part of the criminal justice system.

THE FOLLOWING ARE NOT AN "INMATE QF A PUBLIC INSTITUTION" AND ARE ELIGIBLE FOR

MEDI-CAL:

1.

An Individual who. after arrest but before booking. is escorted by police to a hospital for
medicali treatment and held under gquard.

An individual in prison or jail who transfers temporarily to a halfway house or residential
treatment facility prior to a format probation release order.

An individual released from prison or jail on probation. parole, or reiedse order.

with a condition of home arrest
work release

community service

outpatient treatment

inpatient treatment

spogow

Individuals released from prison or jail under a cournt probation order due to a medical
emergency.

A minor in a juvenile detention center prior to dispositian (judgment} due to care. protection
or in the best interest of the child (e.g., Child Protective Services) if there is a specific plan
for that person that makes the stay at the detention center temporary.

This could include those juvenites awailing placement but still physically present in juvenile
hall.

A minor piaced on probation by a |uvenie court on juvenile intensive probation with home
arrest restrictions.

A minor ptaced on probation by a juvenile court on juvenile intensive probation to a secure
treatment facility contracted with tha juvenile detention center if the secure treatment facility
is not part of the criminal justice system.
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B A minor placed on probation by a juvenile court on Juvenila intensive probation with
treatment as a condition cf probation:

a. in a psychiatric hosprtal
h. in a residential treatment center
c. as an outpatient
Tile 22. Califormia Code ot Regulations, Section 50273, will be amended to reflect the above guidelines.

if you nave any questions, please contact Elena Lara at (916} 6570712,

Sinceraly,

ORIGINAL SIGNED BY,

Frank S.Martucci, Chief
Medi-Cal Eligibility Branch

Enclosures
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- / DEPARTMENT OF HEALTH & HUMAN SERVICES CinANCInG AGmIIS I aton
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75 Hawmnorne sireet
San fFrancisco. CA 94105

JAN 13 155

Leonard .. Kirschner, M.D.

Director

Arizona :=2alth Care Cost Containment System
801 cast J=2fferson Street

Phoenix, ~rizona 45034

Dear Or. .Lrschner:

is :~ reply to your letter dated December 20, 1991, .n which
you request guldance as to the application of the term “inmate” in
cntext of 42 CFR 435.1009. <{ou ask whether persons described
in the examples listed below are considered "inmates of a public
institutizn® for purposes of title XIX. 0Our response 1s provided

-

immeaiataly following each example.
1. An .~mate in a prison within the Arizona Department of
Correctians.

Sucn X person 15 an "inmate of a public institution®.

2. An :-mate of a county, city or tribal jail.

Sucn z persecn 15 an "inmate of a public institution'.
3. An .°mate 1n a prison or jail:
a. :-Tior to arralgnment.

Such a person 1s an "inmate of a public institution®.
b. :crior to conviction.
Such a person is an "inmate of a public institution*.
¢c. <°rior to sentencing.
Sucn a person 1s an "inmate of a public institution®.
4, An .-dividual who, after arrest but bLbefore booking, Ls
escorted by police to a hospital for medical treatment and

held cnder guard.

Sucn 2 person is not an "inmate of a public instituticn'.
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An lndividual who 13 incarcerated, Zut can leave prison or
jail on work release or work furlcugn, .:nd must retyurn at
specific intervals.

Such a person 15 an "nmate ¢rf a publlic instiztutiaon'®.

An individual in prison cr jall who transters temporarily to
a halfway house cor residenticl treatment facllity pricr to a
formal prebaticn release order.

-

Such a person 15 not an “inmate of a publlc institution”,

An individual released from prison or 3ail on probation,
parole, or a release order.

a. with a condition of home arrest.
Such 2 person 13 net an "nmate of a public Lnstitution®.
. Wwork release.

Such a person 13 ngt an "inmate cof a publlic .nstitution®.

c. community service.

Such a person 1s ngt an "inmate of a public i1nstitution®.

d. outpatient treatment.

Such a person 1s not an "inmate of a public irstitution®.

e. lnpatient treatment.

Such a person 15 not an "inmate or a public institution'.
Individuals released from prison or jail due to a medical
emergency who would otherwise be incarcerated "but for* the

medical emergency, cor individuals released from jail under a
court probation order due to a medical emergency.

The former are '"inmates of a public institution®, but the
latter are not.

A minor in a juvenile detention center prior to disposition
(judgement) .

a. due to criminal activity.
Such a perscn is an "inmate of a public institution®.

b. due to care, protection or in the best interest of the
cniid (e.g., Zhilld Protective services).



Such a2 person 1s not an "inmate of a public institution® if
there 15 a specific plan ror that person that makes the stay
at the detention center tempcrary. Otherwise, such a person

el

1s an "inmate orf a public institution®.

10. A minor placed on probaticn by a juvenile court.

a. on juvenile 1ntensive probation with specific conditions

of release, Lncluding reslidence 1n a Jjuvenile detention
center.

Such a person 15 an "inmate of a public institution®.

b. on Jjuvenile intensive probation with home arrest
restrictions.

Such 2 person 1s not an "inmate of a public instituticn®.

c. on juvenile intensive probation tu a secure treatment
faci1llty contracted with the juvenile detention center.

If the secure treatment facility 1s a part of the criminal
justice system, then the person 15 an "inmate of a public
institution”. Otherwise, such a person is not an “"inmate of

a public institution®.

d. on juvenile intensive probation with treatment as a
conditicn of probation.

1. in a psychiatric hospital.
Such 2 person 13 not an "inmate of a public institution'.

2. in a residential treatment center.
Such a person 1s not an "inmate of a public institution®.

3. as an outpatient.
Such a person 1s not an "inmate of a public institution®.

In your letter you refer to "inmates of a public institution' as
"ineligikble for Title XIX funds®. This 1is a correct
characterization. Although such persons may be eligible for title
XIX, no title XIX Federal financial participation (FFP) is
available for their medical care and treatment.

gL S S e A O 4 - ——
-

“la 2re enclosing ~2piss of +he naolicy nrecedent waterial in our

filés per your requést.



If vou are still interested 1n other States' .nterpretation and
appl:caticn =t 42 CFR $315.1009, we -suggest +ou c¢contact them
direcrliy.

Please nave your staff contact lan McLean of my starff i they have
any riestlions. e can be reached at (415) 744-3293,

Sincerel'’,

,éggéibt4zL LEL&%%i%L\‘
jk wrence L. Mc[Qdnough

Assoclate Regional Administratcr
Divisieon of Medicaid

“asaga Gonzales
Arizcna state Rep.
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