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This letter is the first in a serles addressing the A/R and to provide additlonal clarification of Department of
Heaith Services (DHS) policy. This letter will focus on who an A/R can be, how the A/R Is designated, what
authority the A/R has and when the A/R may intercede on behalf of the applicant/reciplent.

Future letters will focus on competent vs. Incompetent applicants/reciplents, long-term care (LTC),

appropriate authorization forms, special circumstances that occur, and organizations which attempt to
become an A/R.

As counties try to meet the needs of the growing eldery/disabled populations, many now needing Medi-Cal
benefits, it has become evident that interactions with "A/Rs" are becoming more common. It Is also evident,

due to the number of questions received by DHS, that counties are experiencing difficulty with A/Rs and
that clarffication of DHS policy is required.

Currently the reguiations and procedures are being reviewed and will be revised as appropriate.
Q. What is an "A/R*?

A AnA/R, as defined in MPP 22-.010.3 and Titte 42 CFR section 435.908, is an individual or individuals

specifically designated in writing by an applicant to accompany, assist and represent the applicant
in the Medi-Cal application process. However, as long as the applicant has the capacity to
discharge his/her responsibilities, the applicant Is responsible for participating in the application
process. The designated A/R may not appear or act in lieu of a competent applicant.

Q. Who may be an A/R?

The A/R may be anyone that the applicant chooses. The A/R shall not (emphasis added) be
entities such as an organization, law firm or a group. Any authorized form which names an
organization, law firm or group cannot be accepted. However, an individual {emphasis added)
from the organization, law firm or group may be designated as the A/R.
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If an individual from a group or firm is designated as the A/R, what happens when that person
no longer works for the law firm, group or organization?

A new A/R form must be completed and signed by the applicant/recipient designating another
individual as his/her A/R.

Can the A/R be changed without a new authorization form?

No. The A/R may not redelegate the A/R authority without written consent of the
applicant/recipient. To obtain written consent of the applicant/recipient, he or she must complete
a new authorization form.

Who may change a designated A/R once a form is on file?

Only the applicant/recipient who compigted the A/R form may change thé designated A/R. This
is completed by filling out ancther A/R form and signing it, naming another individual as the A/R.

After completing the A/R form, what actions may the A/R take on behalf of the
applicant/recipient?

(1 The A/R may complete and file the SAWS 1, the initial application for Medi-Cal. it should
be noted that if the SAWS 1 is completed “by someone other than the appilicant, or by a
county worker on the applicant's behalf, the application must be countersigned by the
applicant at the first opportunity, uniess the applicant is deceased, mentally incompetent,
or physically incapable of signing” (ACWDL 91-98}.

(2) The A/R may also assist the applicant in obtaining needed verifications, accompany the
applicant to the face-to-face interview or redetermination. On-going case management
activities shall not (emphasis added) be within the realm of authority of the A/R when the
applicant/recipient is competent or when a spouse is able (even if assistance is needed)
to handle the applicant's affairs. The authority to act on behalf of the applicant is limited
to the recelpt of benefits.

Can A/Rs complete and sign the Statement of Facts (MC 210)?

No. Cnly the following persons may perform this function:

(1) The appticant or applicant’s spouse.

(2) A conservator, guardian or executor (Title 22 section 50163).
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What if the applicant is incompetent and there is no spouse, conservator, guardian or
executor?

if the appiicant Is incompetent, comatose or suffering from amnesia, and there is no spouse,
conservator, guardian or executor, the county welfare department (CWD) must evaluate the
applicant's condition to determine if a need for protective services is required. If not, a relative, a
person with real, personal, and specific knowledge of the applicant's circumstances (such as a
friend), or a representative of a public agency or a county department may complete and sign the
Statement of Facts (Title 22 section 50163).

These individuals may have on-going case management responsibilities.
Can the client’s Medi-Cal cards be mailed or given to the A/R?

Neo. The Medi-Cal card shall be mailed ta the recipient who must sign and date the card. This does
not apply to persons in a LTC facility. (Title 22 sections 50731, 50732). LTC residents may have
their Madi-Cal cards issued to the facility where they reside or to a spouse or other family member
who has applied for them,

What responsibility does the CWD have toward the A/R?

If the county has a sighed A/R form on file, the county shall issue copies, on an "as requested”
basis, of all Notices of Action and other correspondence issued to the applicant during the
application or fair hearing process.

The county must allow the designated representative to be present during the face-to-face interview
but should be reminded that the A/R cannot (emphasis added) take the place of the applicant or
spouse for the face-to-face interview if they are competent.

If the applicant/recipient is incompetent and no competent spouse exists to handle the applicant’s
affairs, whomever completed the MC 210 Statement of Facts must complete the face-to-face
interview.

Are the face-to-face interviews required when an individual has an A/R?

Yes. The only exception Is an applicant/recipient with a governmental representative, such as the
public guardian. Thase individuals are not required to have a face-to-face interview for the
appilcation process or redetermination of Medi-Cal eligibility. [Title 22 section 50157 (d) (2)].

If the Medi-Cal application is denied due to action or inaction by the A/R, does the client have
to accept responsibility for the denjal?

Yes. The applicant should be aware that if they designate someone to act on their behalf, the
applicant must take responsibiiity for the A/R’s actions.
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How long can the A/R act on the applicant’s behalf when the applicant is competent or has
a spouse?

The authority to act on behalf on the applicant /recipient expires either:

(1) At the granting of benefits.

2 At the conclusion of the redetermination process.
(3) After the time limit expires for the requesting of a fair hearing, or
4) if a fair hearing was requested timely, untii the conclusion of the fair hearing process.

Does this limitation aiso apply to persons in LTC or who are incapacitated?

No. These limitations are reserved for applicants/recipients who are not incapacitated or otherwise
unable to handle their own affairs. Family members or other persons, such as friends, who are
applying on the behalf of someone who is in a LTC facility or comatose in a hospital, are allowed
on-going case management authority as fong as it has been determined by county staff that the
public guardian or other protective services do not need to assume control.

What verification is needed to establish an individuat as the designated A/R?

A written authorization form, signed by the applicant, which designates a named individual, must
be obtained and kept in the case file. In order to meet the letter and spirit of the law
(20 CFR 416.1507), the authorization form must alsc have an “"Acceptance of Appointment” section
which is signed by the designated representative, agreeing to be the claimant's A/R.

Additionally, the county should obtain verification of the identification of the A/R defined in Title 22
section 50167 (6) (California driver's license, DMV identification card or any other document which
appears to be valid and establishes the person's identity).

If the applicant is incompetent, the CWD should obtain a copy of the court order designating the
pubtic guardian or other persons to be the conservator of the applicant. This will also satlsfy
residency verification exemption requirements for adults or children in the care of a government
agency located in California {see the May 13, 1993 All Medi-Cal Program Specialists/Liaisons letter
on the subject of Final Draft Reguiatiopns and Pr res_for Verification

implementation).

When an A/R is designated to act on the applicant’'s/recipient’s behalf, do the requirements
to verity eligibility factors change?

No. All other verifications remain. The county should also carefuily examine the possibility that the
authorized representative may have a shared or controlling interest in the applicant’s resources.
Any resource that is held by the A/R for the applicant must be claimed on the Statement of Facts
and verified.








