>TATE OF CALIFORMIA—ngalTH AND WELFARE AGENCY ) PETE WILSON. Gowernor

DEPARTMENT OF HEALTH SERVICES
7147744 P STREET

P O. BOX 942732

SACRAMENTO. CA 942347320

{916) 657-2941 January £, 1994
TO: All County Weifare Directors Letter No.:_o.a=¥3
All County Administrative Officers o IV T

All County Medi-Cal Program Specialists/Liaisons

TRUSTS ESTABUSHED ON QR AFTER AUGUST 11, 1993 FCR DISABLED INDIVIDUALS

REF. All County Waelfare Directors Letter (ACWDL) No. 9307

The purpose of this letter 1s ta instruct counties of a change in the treatment of trusts. This change results
from enactment of the Omnibus Budget Reconciliation Act of 1993 (OBRA 93). [nstructions regarding the
remainder of the OBRA 33 changes wiil be transmitted via ACWDL to be implemented at a later date.

As a resuit of OBRA 93 two types of trusts for disabled individuals estabiished on or after August 11, 1933
shall no longer be treated as Medicaid Cualifying Trusts (MQTs)(see ACWDL No. 93-07. draft requiation.
-Section 50489 (a)), and shail no longer be treated as a transfer of assets to establish eligibility for Med|-Cal
(see ACWDL No. 9001, draft requlations, Sectlions 50408-50411.5). In accordance with federal law this
pravision is ta be eftective no eartter than Octaber 1, 1393 and shall be impiemented by the counties no later
than March 1. 1984. Counties shall implement at application, redetermination, and whenever such & casae
Is brought to the county's attention. income and property in these two types of trusts shall, however. be
countable to the extent provided in ACWDL No. 9307, draft requiation, Section 53489 () for trusts that are
not MQTs. Copies of the draft requiations and ACWDL No. 83-07 have been enclosed for your conveniance.

The two types of trusts ta which this provisions appiles are as follows:

FIRST TYPE QOF TRUST (all conditions listed betow must exist)

o] The trust document must make the Department of Health Services the first beneficiary and must
provide that, the Department of Heaith Sarvices shall receive ail assets remaining in the trust upon
the death of the individual up to the amount of medical assistancae paid for the individual by
Medi-Cal.

5] Pertains 10 rusts established on or after August 11, 1993,

o Containing tha assets {(income or property) of individuals under the age of 65, {once the individual

tums 85, tha trust shail b

o When the individual under 65 Is detarmined to be disabled and unable to participate in any
substartial  gainful activity pursuant to Title 22, Calfornia Code of Reguiations. Article S,
Section 50223; and
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TO: All County Welfare Directors Letter No.: : 94-01
All County Administrative Officers
All County Medi-Cal Program Specialists/Liaisons

TRUSTS ESTABUSHED ON OR AFTER AUGUST 11, 1993 FOR DISABLED INDIVIDUALS

REF.: All County Welfare Directors Letter (ACWDL) No. 83-07

The purpose of this letter is to instruct counties of a change in the treatment of trusts. This change results
from enactment of the Omnibus Budget Reconciliation Act of 1993 (OBRA 93). Instructions regarding the
remainder of the OBRA 93 changes will be transmitted via ACWDL to be implemented at a later date.

As a result of OBRA 93 two types of trusts for disabled individuals established on or after August 11, 1993
shall no longer be treated as Medicaid Qualifying Trusts (MQTs)(see ACWDL No. 93-07, draft regulation,
Section 50489 (a)), and shall no longer be treated as a transfer of assets to establish ellgibitity for Medi-Cal
(see ACWDL No. 90-01, draft regulations, Sections 50408-50411.5). In accordance with federal law this
provision is to be effective no earlier than October 1, 1993 and shall be implemented by the countles no later
than March 1, 1994. Counties shall implement at application, redetermination, and whenever such a case
is brought to the county's attention. income and property in these two types of trusts shall, however, be
countable to the extent provided in ACWDL No. 93-07, draft regulation, Section 50489 (j) for trusts that are
not MQTs. Copies of the draft regulations and ACWDL No. 93-07 have been enclosed far your convenience.’

The two types of trusts to which this provisions applies are as follows:

FIRST TYPE QF TRUST (all conditions listed below must exist)

0 The trust document must make the Department of Health Services the first beneficiary and must
provide that, the Department of Health Services shall receive all assets remaining in the trust upon
the death of the individual up to the amount of medical assistance paid for the individual by

Medi-Cal.
0 Pertains to trusts established on or after August 11, 1983,
0 Containing the assets (income or property) of individuals under the age of 65, (once the individual

turns 65, the trust shall be considered an MQT);

o When the individual under 65 is determined to be disabled and unable to participate in any
substantial gainful activity pursuant to Title 22, California Code of Regulations, Article 5,
Section 50223; and
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When the trust is established solely for the benefit of such individual. by a parent; grandparant, legal
guard:an of the individual. or a court.

Counties shail lag cases when the applicant or beneficlary reaches the age of 64 so that timely 10-day
notices far discantinuance due to excess property may be sent,

SECCND TYPE OF TRUST {all conditlans iisted below must exist)

NOTE: Tha Desartment Is aware of only one such master trust in Southemn Califorria. If you think that you
are dealing with such a trust pleass calf Ms. Sharyl Shanen-Rava to be centain.

o}

The trust documents must make the Department of Health Services the first beneticiary and miist
provde that, the Depantmant of Health Services shall receive an amount_equai 19 the amount of
megdical assistance paid for the individual by Medi-Cal from amounts remaining in the individual's
accaunt upan the death of the individual to the extent such amounts ara not retained by the trust;

Penains only to trusts establlshed on or after August 11, 1853;

Containing the assets (income or property) of individuals under the age of 65. (once the Individual
tums 65, the trust shgil ;

When the individual under 65 Is determined to be disabled and unable to panicipate in any
substantial gainful activity pursuant to Title 22, Calforma Code of Regulations. Article 5,
Section 50223; and

When the trust is managed by a non-profit association;

When a separate account is maintained for each beneficiary of the trust (but for purposes of
investment and management of funds, the trust poois these accounts): and

When the account is astablished solely for tha beneiit of such individual by the individual, the parent,
grandparent, the legal guardian of the indlvidual. or by a court.

Countles shail flag cases when the applicant or beneficlary reaches the age of 64 so that timely 10-day
notices for discontinuance due to excess property may be sant.
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Put Into the form of a chart, the requirements are as follows:

1st TYPE
X

X

2D

TYPE

X

X

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

1)

Condition
Established on or after 8/11/93.

Makes the Department of Health Services the first
beneticiary.

Provides that: the Department of Heaith Sarvices
shall recerve ait assels remaining in the trust upon
the death of the ndividuali up to amount of
medical assistance paid for the individual by
Medi-Cal.

Provides that the Depanment of Health Services
shall receive an amount equal to the amount of
medical assistance paid for the individual by
Medi-Cal from amounts remaining in the
individuals account upan the dealth of the
individual to the extent such amounts are not
retained by tha trust,

Comains the assets (income or property) of
Individuals under 65.

Contains the assets of individuals who are
determined !0 be disabled and unable to
participate in any substantial gainful activity.

Established solely for the benefit of such
individual.

Established by the parent. the grandparent, the
legal guardian or by a court.

Estabiished by the individuai, the paremt, the
grandparent, the legal guardian, or by a court.

The trust is managed by a non-profit association,

A separate account Is established for each
beneficiary of the trust (but for purposes of
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Mav . 1393 tor appiicacions .ng fedecterminacions. £ any paosc-hearing
changes take place. (ountics will La notificd lamediaceiv Tva parcs of
the reguiation package (zhe "“tatement of Reasons” .nd the "Informative

Jlgesc' tave alsio been included ror ¥eur infarmacicn ang backgroung.
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Novemper 13, 1792 R-109-87

informacive Digesc

This ;roposed <vecgulaclon repeals the current cizle 22, <alifcrnia Code of
Regulacions (CCR), section 30489, and adopts a new section 50489 to comply
with <‘ederal law ac ticle 47, United Stares Code (USC)., Sections 1396a(k).
13%6air;(2)(A), und 1276p(c). welfare and Institutlions Code secctions 14005.7,
14006(c). and 140l5 provide that resources and income shall be rtreated in
accordance w~ith Zederal Medicaid law under Tltle XIX ot the rtecderal Social
Secur:zy Act (42 USC, Lection 1196 ec seq.)

Title /. CUS5C, Section il1%6a(k). defines a Medicaid Qualifving [rusc (MQT) and

establishes the rreactmenc ot those rruscs. Jor trusts which are nec MQTs,
federa: ..w ac ©itle 2. 78C, ‘eerion 1%6acr)(2Y(A) reaquires cates’
ellgilbi..I7 Jegulroments oo De 1o more restriciive CRan one 1sn .sslscance
PLORTIRS . uppiemental Lecuriiv [ncome (3S1), tne caspn  .ssistance  program,
does +~2C c¢ounC amounts {n trrevocaole ctrusts uncll discribucea. 3581 counts
the ..aount .0 revocable crusts wnich 15 revocanle and the .amount which i3
actuailv <istribuced. Regulations at title /0. Cude of Federal Reguliacilons.
Secticn  -.6.1201(a5(1) and rules ac Program uUperations Manuai Svstem Seccion

SI C112C.ICC specify how trusts are to be evaluaced.

Section 7489 currently exempts real or personal propercy held in trust when
an appiicant or recipient cannot cbtain access rto the principal of that cruse,
and describes che steps cthat must be taken in order to determine v—hether or
not the crust is available.

The proposed Section 50489 define Medicaid Qualifving Truscs and Slailar Legal
Jevices. crovide che circumstances under wnich trust principal and income .re
availdible. .nd -lescribe ‘iow rhe traaster of propertv tnto ruscs  will he
ireacec.
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Statement ot Reasons

This ;roposed rcgulation change repeals the current Section 50489, civcle 22,
Californ:ia Code of Regulations (CCR) and adoprs i new Section 30489, co comply
with GSeccions 13%6ack) and 1396a(r)(2)(A) and 1396p(c), cicle 42, United
States lode (USC). Thils proposed seccion defines Medicaid Qualifving Truscs
{MQTs)., and Stmilar Legal Devices (SlDs}, and sets forrh their treactmenc In
determining eligibilicy tor Medl-Cul, which is California‘s Medicaid program.
This seetivn 5 necessary to ensure conformity with, and statewide
lmpilemencacion of, Secrcions 1206a(k), 1396a(r;(2)(A) and 1196 p(c), and to
provide uniform applicacion of Medi-Cal eligibilicy criteria. Faflure to make
these rogulation cranges would render the Medi-Jal program out of compliance
with <Cederal law. resulting 1n qualicy control vrrors. and potencial loss of
federa. Zinancial parcicipacion,

Under -~z proposed Suvction 20489, .f a crusc or 5LD meecs che criceria for .n
MQT, :ne maximum asmount the trustee can distribucte under the terms of the 4QT

is cons:dered avatlable, vegardless of whether chac .mount .5  accually
distribuced. Property in rhe MQT which cannot be distribucted is considerea
unavailiadle . The transter of propercty into the MQT (s considered a transtec

of propercy and may result in a period of ineligibility tor nursing facilicy
level .t care pursuanc.co Section L196p(c) of tizle 42, United S5tates Code.
[€£ cthe property is ctransferred inco a crust which {s an exempt burial rtrusc
pursuant o Section 50479, CCR, the ctransfer will not result in a period of

tnellgibility for nursing facillty level of care.

The proposed Seccion 30489 evaluaces property in crusts which are noc MQTs by
the same mechodology used in the federal Supplemental Security I[ncome (SSI)
program. Federal law at Section 13%6a(r)(2)(A). :ictle 42, USC, requires chat
states use eligibilicv mechodology which is no more restriccive than the cash
asslstance program. Any propercy which the person has the L(«gal «cight,
authoricty or power to liquidacte is considered a resource by $SI, pursuanc :ao
Seccion -16.1201(a)(l), rcicle 20, Code of Federal Regulations (CFR)}. £ a
property right cannoc be liquidated, SSI does noc consider it a resourca. 144
propercv is in a trust which cannot be reveked, :he property is noc considered
available uncil it 1is distributed, pursuanc tc Program Operacions Manual
Sysctem Section SI 01120.100.

The proposed Seccion 50489 would no longer require a crusc beneficiary o
take specific sceps to obtain trust funds, and would not consider the crusc
funds available if those steps were not taken. 7Jropercy in truscs ocher than
MQTs wouid be considered available only when distribuced, or when the trusc is
revocable. The ctranster of property into a trust could result in a periad of
ineligibility for nursing facility level of care, unless the &trusc ls .un
uxempC SHuriadl crusc pursuanc to Section 30479 CCR.
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lepea:. Zectiaon 0489 as rollows:

30489----roperEY-Held-tA- FFUsSE:
fa)--Zeai-or-persenai-preperey-held-in-eruse-for-che-applicanc-nar--benefictary
shail--we-exempe-if-the-nppiicane-or-benefieiary-caRReE-vbBEALN-aceeas--E@--the

prineizat-of-the-Eruse:

vBy--- To--veE@¥miRe- -wHeERer - e - - F YHBE--td--nvALLaBiIe: -  CRB- - HPLLCHRE= - -ar
gemetizrary--<hatl--rake--wrtenever-ni-the-tollowing--1cerons---9--npprepriace
WrERLA- - - 9---daYg---mf---netRF---1dViged--hy--the---ouREY-Hepartment-of-che

respengtBiiiEy-€a-do-yo:

{1)--RequesE-ctRe-Erusktee-eo-reiesase-the-fundsg:

(2)-Requese-that-the-rrustee-pecition-the-voure-for-cEhe-roiease-ni-the-funds;

v3}--FeerEron- -t Re-vourE-Hireeely-1f-ehe-truscee-refudes-ca--ruka--+Re--netion

speeified-in-¢Ll)-mwE-¢2); -

fe}---The-eruse-ahall-be-exempe-pending-compiction-of-the-necion-speecified--in

(8-

?d)«-?he--zruae-shall-he-iﬂeluded-in-she-pteper:y-reserve:--ar-«nensideted--na

seher-reat-prepercy: -+Hnder-vither-nf-the-following-vondiciens:
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El}-‘:he-ﬂﬂpiienHE-ﬂr-beHEEieiﬂfy-FEEHSES-EB-iﬂiEi&E&-Ehe-aeiien-speeified-—in

th-

{2)-—-?he--cours-desermines-ehas-Ehe-truss-is-availabie-ce-—Ehe~-appiiennt--or

benerierary:

Ee)--YHE--proviatens-&f-EHiS‘SEEEiGH*ShBll-H&E'dppiy-if--EHe--E[ust*-ﬂsteenenc
eleariv-speeifies-rhat-the-ABpLicaRE-0r-BeREELCLAEY-Lu-ERe- - 1 neome-Banaficiary
MALY - ARA-HAS - MO -MWRRYIALP- tHERFE3E-tN-ERE-¢OEBHY-nE-FRe -+ FUgE -

~

HOTE: - - -AvERBriev - -vifeds --Seectons- 18725 -ana- 14124 -5-Wetfare-and-- (nsELEUELONS

g&dEr
Referenees - -SeeEirun-1480h:-"elfare-nand-In3EiEHEioRns -GCude -
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Adapt 4 ~ew Section 20489 ro read as follows:

504849 “ropercy Held in Trustc,

(a) + Medi{icaid Qualifring F-asc (MOTY ‘s a1 rrust or similtar  “~pal  dewvice

(SIDY) ~nich:

e ~_cerablizhen rher “han o ne o dl ot an oty dipal o ke ~divtdual o
Lpousne - Ay rma aeAdpviaual e svardian,. conserartsr r laevgera} S Anresentative
who 1. :~7:np An the irdividual s hehaif

{2) r~emusdag rkape +bo indiwvidual may rrceive all or parc of rhe piymepnc “rom

rthe ~=u:sr sither direcrcly or rto another nersaon nr encity on behalf nf rhe

individueal . and

F1Y  rwree ~ha rvugpepe ny _diccrofion 17 Adiscrihyring tonds o orRp o adividual

Ar_*n _anotrer onreon nr cntity on _hehalf ~f rha j-diviAdnal

{(b) For curposes of rhis secetion, "!ndividual” ~eans 3 person who estgbliches

or_vhose <pouse establishes an MQT or SID, and who is a heneficifary of the MOT

or SLD,

(c) An MT mavy he revacable or irgevorable

(d) _*n ~?T 3y o escabliched o enable ~he - ~dividuai "a rua o)

Mogi.t' 1~ Fap ~“ome nrhnr nurpose
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{e} o~v rrust carvablizhed prior =n April! ~ 1986 olely F~r rhe henefit of 13

mentall- rerarded person who resides io an intermediate care facili{icy for *he

mentali’- rerarded, is5 nat an MQOT.

(£) v wurttren MOT -hall he vorifled by wviewing ~he rrusg documencs and  orher

documenrcs which ~nbsranrciate anv fnvestments nd diserribhuricons.

fpy moeral MOT chall he werified bv writren affidavir ina hv nrher documents

which ISCANT L0 Ny irrtAastmenre ina discrihurions “Ffidavirs  -hall be

dated -~z signed nurder nenaity of neryuary ind <hall <-~egifr ~hp rormg af  cha

oral v°T Lffidavics mav _he ahrained from rhe individual nd fram any n~rhar

person .ho  vrnows ‘he terms of rhe MOT laal nropeyrr cannor ho hald In  an

gral AT Crab MOTs which are held in financial {nstitutions are subjecc ra

the requiremencs of Seccion 504072

(h} ‘n_ SLD ‘s an oral or wrictcen arranpgement inder hich n individugl
fransterc croperrtw "o a person wno his legal responsibilics A manage  the

|propersy: sor hae hnnefit of rhe individual.

{1} An SLD has che characteristics of subdivision (a),

12 Ain arrangemenr may be an SID even if {r is pnot cilled 1 trustc _and  does

ot qualify as a trusc under scate law

D! Loerteeen 7D magfl e capifls W ciewing  ‘ha  cncuments which

eescgbliched ‘- ind ocher documentsg which substancigte sny  nvescmengs ind
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{4 *n aral SID shall “eo vertifind by wricco 1ffidavic snd hy orcner documents

which -~opstantlate vy ‘rrestmencs and discributicns, LfFfidavirs  -hall ha

daced .nd stigned under ~enalty ot perinry, ind shall -recif ~he rerms of the

oral <D, Affidavics may be obtained from che individual and from any other

person  -no  knows “heo roermg of rthe S1H “he county Jdepartment "3y requesC

additiopal locumenration of rhe rerms nf the SID  %a3}l srapercs  ~annot  he

held '~ an oral SI1D. Oral SIDs which are held ‘=~ financ:al! ingr:i-irions are

subjer~ -~ rhe rrquircmencs ~f Seccion SN40?

“eapercy in an M0OT or 1D e qvailable s crecifisd hejnws

i)

(1) "5 =%p MOT r SID (. revncable ¢ g avaitable.

{2) [f rke MOT or SID is irrevocable:

(A) *ny ~mount listributed from rhe primcipat of ke MAT .- <'D o rhe
individuar o ‘o nother ~orson or ANCI1CY o neRalf o~ ke ~4ividual s

available sropercy

(BY  any  mounc i{scributed from rhe income nf rhe “OT or SID_ ro the

individual nr _-n inother rerson or encity nn behalf ~f -~he individual s

income and is subjecr ro Arricie 10

()  The maximum 1mounc ~Mat ~he rrustee may discrihure £ ke rrustce were ro

S0 Fivmear s am rmdar ~ha Farme Y mka o unT o TR R A el s RS A

diseribucea, {5 avatlable property
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(1) L o=migt which 17 not an H0T Sr SID shall he verifiadg in_ ~rovided in

subdi-riziang (FY and (i)

(k} Property in a rrusc which is not an MQT or SID (< available as

specifieod helow:

(13 "¢ -he rruast {5 revocable, - fs avatlable ro rhe nercon vaa hag rhe
legal -'-~e  surchoriny, or NOWeT "5 revnke rhe rrusgg.

{2y Ff -=p pereon has no lepgal ¢ -he  surhor:icy  Ar paower -~ ravawe rha rrigt
or -~ ~nhrain rhe property, “he orapercy 5 nnt svvailable iaril - hag  heen

distrihured

—{3) Trusc income {5 ipcome, :nd is subject to Arcticle 10 "F nor diseribyred
in_cthe =eonth of reoceipr, ~Tust ‘rmcome {5 propercy
D) i _-manster af property nato a rrust, an MOT or an SO may recult  inoa

pexrod -7 inebigibilicy for nursing facillty level of care prirsuanc to  tfitle

42, U'niced States Code, tection 1Y% pflc).

(m} v :ransfer of property into an exempr hurial trusc in _1ccorcance with

section  “N479 <hall not result i+ A period of inelfpibiliry “ar  nursing

i jevel of ca

MOTE: “athority cited: Clectlons (J7253 ana 1461264.5, Welfare una (nscitutions

Code.
Reference:

Sectiong 14006, 110037 and 14015(3) Welfare .nd Iascitucions
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Amena 30408 ro read:
50408. Transfers Uf Propercty ugcgurring Before Januwary 1, 1290 Which Dees Dg
Not Resuit in Ineligibilicy. (a) Transfers of propercv made by an
inscicurionalized individual nceurring hefore

January |

1, 1990, snall net
resulc in ineligibilicy for Medi-Cal under any of the following conditions:

No change to the remainder ot the regulation.



Add a new section 50408 .5 to read:

50408 5 Transrers of Nomexempr Property On Or After January 1, 1990. (a)

These provisions are effecrive for transfers of nonexempt property made gn

or afrer fanuary 1, 1990

{(b) There i3 a presumption that nonexempc prapercy .35 limiced by (e}
below, -ransferred hv an institutionalized irdividual w~ais rransferred to
establiich -~ igibilicy or ro reduce rhe share of cost. “uch rransters shall
he considered in determinirng a periocd of ipnelipgibilivy for Medi-C.l unless

thev were -ade mnre rhan 10 monchs {immediatelwv preceding rthe date of

applicatcion for Medi-cal (i f rhe appllcanec i3 an instictutionalized

individual) nr the date of institutionaiization ('f the ingsritutionaljized

individual is already a Medi-Cal beneficiacy)

{¢) There will be no such presumption for any applicant or recipient gother

than an i-~stitutionmalized individual,

{(d) Transrers of nonexempt property by fnstitucionalized persons »:~hout
adequacte consideration shall result ip a period of ineligjbility (as limiged

by Section 50611.5) for nursing fagjlicty services and in a medical

iggtiturion for a level of cape equjvalent £o that of nursing fagility

ices
{e) Fop purposes of thig section, property shall be congidered exempt ing

Ammnrraneaa oo mR §5N4QN Y



FRILD, X,

NOTE futharizw~ rited: Sections 10725 and 1W124 = Welfare and
‘nstituticns Lode. Seference: Jecticn 14007 1.006 andga 14015, “Welfare and

Institucions Code: 1nd 47 United States tCode Scctions 12%p and 1296t -3

bl
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; B '
Amena Section 50409 tao read: - 33 5}
50409. Transfers of Propercw Occurring Before Januarv 1, 1990, Which
Resuita in Ineligibilicy. <(a) Transfers of propercy ocecurring before

January 1, 1990, wumade by an irstitutionaliced individual or by a person who

was 1 beneficlary prior re January 1 1990 and such transfer is lager

discovered hy rhe county deparcment through such pethods a5 IEYS shall

result in_ineligibility for Medi-Cal 1f:

No change co the remainder of the regulacion.



Taala

A

Amena Secrizn 30411 oo read: . -
50411 ericd of Ineligibilicy Due to Transfers of Property dJdccurring
Before January 1, 1990. a) Following a determination of ineligibility due

te the transfer of propercy under xeccion 50409, there shall be a geriod of

ineligibilizv. This period shall be the cime during which the nec market
value of :ne propertv at cthe time of transfer. less consideration received,
would have supported the applicanc of beneficiarv and cthe applicanc’s or

enericiary s [amtilw.

Yo cranges > the remainder of che regulacion.



Add Secticn 30411.3 to read:

50411 2 <alculation of cthe Period of Ineligibility for Transters of

Nonexempr Zroperty Which Occurred on or afcer Januarvy 1_ 1980, 'a) The

peri=d of izellgibiliry for transfers of properety foyx less rthan fa:ir market

value under Section 50408, -hall begip with the month in which rthe prope

Wwas Sransrerred

(b} The ruzoer of montchs in such neriod shall bhe equal to the lesser of;
(1) 2N months, or

(2} -he vrncompensated value as determined in (¢) below, divided b+ average

privare pay rate as provided by the Deparcmenc,

{c¢) The upcompensated value shall be the nec marker value of the property

at the rize of rhe transfer., less any consideration received in excess of

encumbrances and ¢losing c¢ostg. which when included in the propercy regexve

(and the CSRA if eligibility is being established for an instictuctionaliZed

spouse) would have resulted in excess propercy as of the date of ghe

c:gn§§e;,
NOTE:. auchorjty cited; Sections 10725 and 16124.5, Yelfare and
Insticucrions Code, Reference: Segtions 14002, 14006 and 14013, Yelfare and

Ioscicucions Code; and 42 United Stages Code Section 1396p,



Add Sectiaon 50411.5 o read:

- ad — s

50411 5. Transrers of Property Qecurring On or After Januavrw 1, 1290, Yhich

Bo Nagcr Result in a Period of Ineiligibility fay A transfer of propercy

e R e T — U —

occeurring on or afrer Japguary !}, 1990, by an insticutionalized fndividusl

of Inelipib{lity ro che extent chat;

D) The rroper+rw “ransferred was nreviousiy evemnt -2 che principal
resldence pder LecCion 0425 7o 1.7 ana ins miunle was cronstarved £oo

(A) The spouse or communlicY SnDouse

(B) A son or daughter under 1

{C) A son or daughter who is blind, rorallv or permanencly disabled as

verifled ing accordance with 0167 (a) (12,

DY A sibling who has equity interest in auch home end who wag residing In

the inggiTutionalized individual'+ home for a2 peried of at least ong year

immediately hefore rhe date rthe person hecame an insticutionalized

ipndjvidual, -

(E) A sopy or daughrer who resjded ing the home for a peried of ac leasC Iwo

years immediately before rhe dage the person became an insritucionalfzed

ingividual and who provided care to the person vwhich permitted the

individual cto reside ac home rather than in the medical insticugion ot

nursi facy 2

(2} The properry trinsferreq was exempt property undey Secrion 50490 1,

1
v

ATS



(3) The nonexemnt property was Cransferred to:

(A) The community spouse (or, as of the date of the transfer, -5 another

for zhe sole benefin of the communitry spouse)

—-

s blind,

I

(B} A son or daughter of the ingritue zcd ifndividual who

permanenciy or Cotally disabled as veriffed in accordance with Secrion 50167

(a) (1), or
(C3 Yréor rn the admission otf the insgisucionaiizecd spouse -9 the LTC

faciiic- -2 the =pouse, {nr as of the date of the cransfer, ~» anarther for

the snle henerit nf the spouse). nrowvided that zhe spouse Aid not sransfer

the propercy to another person (nther rhan back to the spouse from which the

property came) for less than fair magkec value

(D) If the properrcy was transferred undey subseccion (BY, verificacion

shall te required in accordance with Section J0%67 (a)(1d,

{(4) & savisfactory showing is made chat;

. aylipln o
{A) The lingtirutionalized indfvidual Ingtended to trapnsfer rthe nonexempt
propercy atc falr magpkec value or for ocrher equally waluable consjidergacion,

oK
{B) The resources were trapsferred exclusively for a pugpose orher chan fo
aualify for medical assiscance,

(5) Tl paried X inaligibilisy would work zn oundug hapgehio - Zafined in




(6) The pracerty was transferred purscuant £o Section 50490 7

NOTE. .uthzrity cited: Section 1072S and 14124 .5, Welfare and Inscituciong
Code Jaference: Sections 14002, 14006 and 14015, Welfare and Inscitutions
Code: sind »” United States Code 1296a, 11396p and 13%26r-5,
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