“TATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY PETE WILSON, Governor

~~PARTMENT OF HEALTH SERVICES

/44 P STREET
P.O. BOX 942732
SACRAMENTO, CA 94234-7320

(916) 657-2941 November 1, 1995

TO:  All County Welfare Directors Letter No.: 925-62
All County Administrative Officers
‘Al County Medi-Cal Program Specialists/Liaisons

REFUGEE MEDICAL ASSISTANCE (RMA) REGULATION

Ref: E-Mail No. 95095 and All County Welfare Directors Letter (ACWDL) No. 95-50

The purpose of this letter is to-clarify the federal regulation change in transitional RMA
benefits contained in the federal Office of Refugee Resettlement (ORR) State Letter No. 95-22
published in the Federal Register (60 FR 33584) on June 28, 1995. This final rule amended
45 Code of Federal Regulations (CFR) Part 400 entitled Refugee Resettlement Program,; Final
Rule. Although counties were notified of this change in ACWDL No. 95-50, this letter further
clarifies what this final rule means in terms of refugee's eligibility for RMA benefits if he/she loses
Refugee Cash Assistance (RCA) due to increased earnings through employment.

The new regulation eliminates the restriction of a maximum of four months of RMA.
With the new federal regulation change, you can lose RCA cash benefits after the first month of
RCA and be eligible for up to seven months of zero share-of-cost RMA to the end of the present
time eligibility period of eight months.

For refugees in a matching grant program where a voluntary resettlement agency provides
cash and medical benefits for up to four months with direct ORR funding, if the refugee is
employed at the end of the four months, he now can automatically be placed in the KMA program
until the end of the eight-month eligibility period. The old regulation for transitional RMA
(TRMA) technically implied that a person was required to have been receiving RCA cash benefits
in order to be eligible for TRMA. This implied requirement is no longer a barrier to receipt of
Transitional RMA benefits. Transitional RMA benefits under this regulation are available to any
refugee who loses refugee cash assistance in any program (matching grant, Fish-Wilson, or RCA)
because of increased earnings from employment, regardless of whether the refugee obtains private
medical coverage, as long as the RMA payment is reduced by the amount of the third party

payment.



All County Welfare Directors

All County Administrative Officers

All County Medi-Cal Program Specialists/Liaisons
Page 2

If you have any questions, piease contact Elena:Lara of my staff at (916) 657-0712.
Sincerely,
ORIGINAL SIGNED BY

Frank S. Martucci, Chief
Medi-Cal Eligibility Branch
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Suf._.zned cn Auqust I, 1994, in the Itllcocwiny ways:
(2} Zi=mits eligikility for r-a2fugee social sarvices and targeted
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feaicsd v the amount of the third rcartTy zavs-ent.
(3) ~ect;:_s the previsicn ci r ngee-specific services designed
tC zeel rafugee needs .nstead of reguiring 2 -separate rafugee-
spec;f;: service system 1n wilch refugees are the onliy client
qrcous zerved.
() Re,-;:es the development of a Zama:ly se.f-sufficiency plan
ISr any refugee wno particirates i1n refugee srograz-funied
erp.cyment-related services.
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- -
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I£ vcu have any questions regarding the finmal rule or :I you wish
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Federal Register / Vol. 60, No. 124 / Wednasdé;,.]uﬂa': 28, '1995 /- Rules and Regulations

DEPARTMENT OF uem:m AND:

R N

HUMAN SERVICES -
Office ot Refugee Resemomom
ASCFRPart400 . .

Refugee Resettiement Program:
Requirements for Employabiiity
Services, Job Search, and
Empioyment; Refugee Medical
Assistance; Refugee Soclal Services;
Targeted Assistance Services; snd
Federal Funding for Administrative
Costs

AGENCY: Administration for Children
and Families {ACF), Office of Refugee
Resettlement, HHS.
ACTION: Final rule.

SUMMARY: This rule amends or clarifies
current requirements governing
employability services, job search,
employment, refugee medical
assistance, social services, and Federal
funding for State administrative costs
and would establish requirements for
the targeted assistance program. :

A proposed rule was published in the
Federal Register on August 12, 1994 (59
FR 41417). Some changes have been
made and clarifications provided in this
final regulation after consideration of
the written comments received.
EFFECTIVE DATE: October 1, 1985.
ADDRESSES: Office of Refugee _
Resettlement, Administration for .
Children and Families, Department of "
Health and Human Services, 370
L'Enfant Promenade S.W,, 6th Floor.
Washington, D.C. 20447. - w
FOR FURTHER INFORMATION CONTACT:
Toyo A. Biddle, (202) 401-9253.

SUPPLEMENTARY INFORMATION: -
Background . o
The Refugee Act of 1980 amendad the
Immigration and Nationality Act (INA) -
to create a domestic refugee resettlement

- -

program to provide assistance and ..y ;.

. services to refugees resettling in the
United States. With the enactment of
this-legislation, the Office of Refugee
Resettiement (ORR]} issued a series of
regulations, at 45 CFR Part 400, to
establish comprehensive requirements
for a State-administered Refugee -
Resettlement Program (RRP), beginning
with the publication on September 9,
1980 (45 FR 59318) of a regulation
governing State plan and reporting
requirements. Subsequent regulations
covered cash and medical assistance
and Federal funding. published March
12, 1982 (47 FR 10841); grants to States,
child welfare services (including
services 1o unaccompanied minors), and
Fadaral findino.for State exnanditures.

~ job placement services.

‘ from the time-limitation in both oodllt the greatest impact that services can

- in which refugees are the only client .

publishod ]cnunry 30, 1986 (51 FR i Duaipﬁon ol' ﬂu Raguuuon
policies,-amends others, and sets fonh
regulatory requirements for the targeted ¢
assistance program (TAP). b
_ In recent years, annual refugee b
admissions have been high, resulting i in -
an expending pool of refugees in need
of services. As of September 30, 1993,
1.6 million refugees had been resettled
in the U.S. since 1975. All of these
refugees, with the exception of those
who have become U.S. citizens, are
eligible to recsive refugee program

~ services. ‘At the same time, the level of

requirements for employability servicas
job search, and employmunt. andg&n :
refugee social services publighsd" y
February 3, 1989 (54 F_R m):a:
Discussion of Changes g :
The changes made in this ﬁnal =
regulation, as compared with the~: .+
proposed rule published on August-lz
1994, are as follows: . = =il

1. The proposal to limit the definition
of case management to the referral and

e

tracking of refugee participation i’ € t
employment-related services only hu funds appropriated for services has
been withdrawn. - Coae L remained essentially unchanged,

making it difficult to serve all refugees
in need of services with available
resources. It is not uncommon, for
example, for English language training
classes, funded by the refugee program,
to have waiting lists so that refugees
who arrive in the country are not able
to access English language training
without a delay. Nine major States have
indicated that there are currently
waiting lists for refugee services,
especially for English language treining,
in their States. ‘
We believe the increased demand for
services makes it necessary to sharpen
the program’s priorities: Resources in
the refugee program are no longer
sufficient to provide the level of services -
--nseded to-assist refugees for an open-
. ended period of time to become sel-
sufficient. We have learned from -
experiencs in the refugee program that

2. Section 400.104 has boenrevisod to-
allow a refugea medical assistance _
(RMA) recipient who becomes  © "
employed to continue to recsive RMA
for the full time-eligibility period;
regardless of whether the recipient -
obtains private medical coversge, as-
long as the RMA payment is reduced by
the amount of the third party payment.

3. Section 400.145 has been revised to
more clearly state that refuges women -
must have the same opportunitieses-:
men to participate in all services funded
under the refugee program, mcludmg

4. The eligibility period for social
services has been changed from the
proposed 36 months to 60 months, .- —
consistent withi the eligibility period for

tod assistance. In addition, referral
interpreter services are exempted -

services and targeted assistance.

5. The proposed revisionto
§ 400.155(f) has been withdrawn;
translation and interpreter services will - . ‘
continuse to.be allowable regardless of ~ define a refugee’s future experience.

whether such services are .v.ﬂ.bl, from Findings from several studies indicate . {
another source. .... - that comprehensive services, provided - ..

8. Section 400.156(d) has been—;emod' f:;’;:f:;h'eﬁﬁﬁo’o:{g{ ::x'l’;, the US.,
to r:iqf‘ilm ':: pro‘;ns:on ‘:; trafu%:-, employment. Under commission from
SPecilic services cosignec 10 m ORR in 1992, Dr. Robert L. Bach, in an
refugee needs in lieu of mqufring a -

examination of data from the Oregon
separate refugee-specific service aystnm Refugee Early Employment Project

. (REEP), found that refugees who

have on a refugee’s social adjustment
and economic well-being occurs during
a refugee’s initial years in the United
States. These initial services often

group served. Sz recetved job services or pre-employment £
7. We have added a provision under . - training in the first 90 days reduced the
§400.156 which requires the time to their initial job by almost two

development of a family self-sufficiency months. Dr. Bach’s analysis indicated
plan for any refugee who participates in “(hat each job service provided in the W
refugee program-funded employment- _ first 90 days increased the probability of :iZ
related services. - employment by three percent. A study
8. We have added language to of the Oregon REEP, conducted by the
§ 400.301 which establishes thata - - Refugee Policy Group (RPG) and . 3
replacernent designee must adhere to published in 1989, found that REEP set -4
the same regulations that applytoa-. up client/caseworker ratios that i
State-administered program, with the ~  permitted a staff-intensive approach -
exception of certain specified early in the resettlement expeﬁencran Z
provisions. . element which in large part, accordmg 3%

ne
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repladng the words*‘health .

_ removing the existing provision for <% -
."extended RMA for recipients who-~7;.
" receive increased earnings from - %>

. reducad by the amount of the third ',

o proviﬂo additional medical services+to
... refugees who are determined eligible "

. under § 400.94 only to the extent that
sufficient appropriated funds are :>”, " p,l
" available to enable ORR to mimbum V.o
" costsfor'refugee Medicaid xecipients.

"AFDC; S8I, and Medicaid due to. -

- ) reimbumments to States for these cowi

19whowmbomaﬁar8e mmhman.; .
m&;;};e eligible for Medicaidcvan
thouxh

parents are. eligible:for.. .

”. refugee medical assistance. Assistance. -
*may notbe provided to such children ,.
under RMA if they are eligible under:x

MM iitpre
‘Section 400. 100(d) is amendedfo- ,
clarify’ that only those recipientsof ! s
refu?e cash assistance who are not::-"
eligible-for Medicaid are eliglble-jor“‘ £
refugee medical assistance: . »:3'
. Section'400.104 is revised byt~

employment and replacing it with, a"‘ &

* " provision that would enable RMA:’

recipients who receive earnings froni

.employment to continus to receive RMA
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eligibility period, in accordance with

§ 400.100(b). The provision also requires
that in cases where a refugee obtains
private medical coverage, any payment
of RMA for that individual must be. >

yment Section 400.108 18~
ed to clarify that a State may;
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reimbursements to States for the costs of -
assistarice.to refugee recipients of ; (4 ‘,W
insufficient appropriated funds. We )
want to maks clear that additional. "
services under § 400.106 may not bo
provided to refugee Medicaid recxpient.s
with refugee funding es longas . - :
appropriated funds-continue ta be.. |
insufficient to enable ORR:.- ',

eyt v

_Section,400.107 is amended by

" assessments” . with the words “medicalm

scmentng" the term used in the INA. - .

" Subpart I-—Refugee Social Semces-‘"" 2

DAl N

13 ‘f"‘
Section 400 140is amended ¢ cigﬁfyb
that the requirements in subpart I apply

. only tg formula allocation grants 10,

States.
Section 400.141 is amended by

l Ky

' removing references to title XX socml

* to those services that are mostin -. . ~

Ca

services. We have removed references to
title XX services in this section and in
§§400.152, 400.153, and 400.155 in .
order to limit the scope of services::.
allowsble under refugee social services

- -

"""1 keaping witkibe ’g“o@hmdgxioriﬁmkw - da:;oﬂhimqmmt.&u

Tefugee. programa:ls i 1. < limitation on services will
v f;Sepﬁoqalgp.us Emenﬁyf = "of
adding the requirement that a Stater;, . fundingis used to provide the services...
‘miust insure that women-have the sams.; . Section 400.153 regarding the.wsuts: .
aﬁportunlties as men to .pqmapahin promion of title XX social mvicuimq
services funded under this part;::," removed and reserved. .« - otk ‘v :
including job placement services.ir: « ___Section 400.154 is amended by: -

" . State must use at least 85 percent ofdts  under §400.154(s). Section 400.1541s-, ;L
- social service grants to provide-r<+.

" requirement that a State must useits:*

* services in order to achieve’ economl
“self-sufficiency as soon as possible. The

. has entered a job to help the refugee ..

~ . job.
: . used for-long-term training programs":

* programs that are not intended to lesd chrify that day care as an allowable
- to employment within a years'=i 6 .- servioe means day care for children.

or to attain economic independence:.-*

. services and are not placed-on wdﬂng'_

. resxdence m the U.S. As of the eifective

adding the development of a family aelf-

Section 400.146'is revised by _ )
sufficiency.plan as an allowable service-*

removing the current requirement thnt a

also amended to clarify under»- T
employability services if a State’s:.;;i;,. §400,154(g) that day care asan ;. ‘,L, s
dependency rate is 55 tor more, - allowable service means day care.for.....
and by replacing it with.a gmmlm.u  children. Section 400.154 is further ™, - -
" amended by revising paragraph (h).tojq-

sodal service granty primarily.forY»<. . allow transportation as a job-re v
%loyabﬂity services designed to- ;.»‘~ . expense and by removing the note after-

le re to obtain jobs within paragraph (j) which allows case ..,

one year of becoming enrolledin’’ ~=" 'management costs to be charged ag ainst

. the CMA grant. Because of fundlng

: limitations, case management costs may
proposed revision is intendedto~ *./s.-  not cumntly be charged ngainst t.he e
‘provide States greater flexibilityin ‘. CMA grantis - xa -

determining how to best allocate refugeo Section 400.155(b) is amended to -

resources in keeping with refugee -« clarify that outreach services may . ......
service needs. Social services may: ' - ° include activities desx?ned to explain.
continue to be provided after arefugee the purpose.of available services and to

. facilitate access to these services. .- .
retain employment or move to a betters7  Section 400.155(c)(1) is amended to -
Socjai service funds:may notbe 3.~ - clarj assessment and short-term ;.
_counseling may be provided to famihes i
as well as individual persons....... -, ...«
Section 400.155(d) is amended to ..

&

_suth as vocational training t.hat last for
‘more than a yearor-educational=i.g<:'0i:

Section 400.147 is revisedby ity -, - Section 400.155(h) is revised by
_establishing.client priorities for servicos. remrmng title XX social services from
of priority, except - tha list of. allowable services nndarf,m- ;
in the most extreme circunmstances: (1).;: refugee sc
All newly arriving refugees during their. an owable service subject to the oy
first year in the U.S., who apply forss+ .- approval of the Director of ORR, any.:
services; (2) refugees who are receiving . additional service aimed at .~ ., =
cash assistance; (3) unemployed -+ -5  strengthéning the ability of refugee -
refugees who are not receiving cash ", individuals, families, and refugee - .
assistance; and (4) employed refugm in communities to achieve andmamunn
need of services to retain- employmant; *  economic self-sufficiency, family :, ..::s’
" stability, and community integmﬁon .u,
An example of an allowable setvice, 1.} -
under this provision would begha ; ..
_provision of technical assistance Andx.m
organizational develo iﬁment training to.

Assignment of first priority to newly:*
arriving re; is intended to ensure -

that these re receive timely. sy

lists for core refugee services..s:»:.=; strengthen the capability of refugee + .
Section 400. 152 is amended by:.:: . : mutual assistance associations (MAAs)

removing references to.title XX services - to provide employmont-relatod and

and by revising paragraph (b) to limit:-  other services to refugees. - ; : i

. Section 400.158 s amendedby VI
revising the heading to read **Service -
" requirements” and by amending . .
§ 400.156(b) to clanfy that, in phnmng
services, States must take into account -
. the reception and placement (R& P} -
services provided by resettlement - - . -.

the provision of sacial services, withithe,
exception of referral and interpreteriy::.:.
services,.to refugees who have beenrin;=
the U.S. for 60.months or less, except; _
that refugees who are receiving - . ..

- employability -services, as defined in-

§ 400.154(a), as of September 30, 1995

as part of an employability plan, may agencies-in order to ensure the -

continue to receive those services’ - provision of seamless, coordinated -
through September 30, 1996, or unnl the services to refugees that arenot- - - .
services are completed, whichever->..._ ~ duplicative. Section 400.156 is also .
occurs first, regardless of their length of amended by adding new roquirsments :
that States must fmplement: (1) English -

-
o - .



vocational or job skills training, ) by’ :
JT), or English language Adm.inisu-nuaiforchﬂdmnln %

" job trlinini‘
Families:3; M"l\pﬂ%«/‘u £

ch are specifically designed F

» Section 400.10 s ‘revised 16 clarify 2,
" time lirhits for obligating and expending. :.
Aunds ts well 47 for eubrmit hm&, basis- du;opoofthh bpert s to.
‘o expen -an su 8 to)
' Mmumdwddmmdwzﬁ forth req

fugee needs and aredn -ws/pis%
keeping with the rules and objectives bf |
the refugee program; (3) services must™
bé provided to the maximum exuntﬂ* o
feasiblé in'a manner that is '
and l(ngulstwnlly campatible with'e: " W

backgmund (4) urvicas mist-bs 45’“"

provided fo'the maximum extent <@ G~
feasible in a manner that included the':.
use of bilingual/bicultural womei 4

jeihac < 412(c)t2) g

nllocadou

" .{:, dva Yigr ‘
* must, pm!"dql}.\}indl\tld\!alm&!p,;

service agency staffs to enmmadeq\nte
; servicd access by refugee women; and it
{5) a family self-sufficiency plan must-
be developed for anyone who receim e
¢ emplayment-related services funded”..
or this part. Providing oarvim !n a
manner that is culturally and =+
* linguistically compatible means thai o
agency, providing services funded under..
loy or contract with .

- Subpart §
. beading to read *"Waivers and. mm
_Withdrawals” and b

‘revising §400.300" targeted assistance
to allow for & more Y

exible-waiver.r:n%: i
policy it keeping with Exscutive Ordur [
+Ko. 12875, issued on Otfober 28, 1083;% |
* which'calls for increased flexibility-for *
State.and local waivers. In additionua::
‘new 6400.301 is added which requires’: deslgn
on 20

, Smemtut provida 120
"notice to the Dirodtxl:; before. . s fiser
wﬂhdnwlngﬁm progmn. Section
91- . 400.301 cluiﬂathurtnmd_cnt r&&bx &

 this part niust em
staff who (1) spe
of and (2) are either fromthe sames-~

und as, or are cul

le of, the refugee - .'ve,

_ popullﬁom the agency serm“(
- Subpan Hademl Fundlng» ,q,.,
400.203 and 400.204 ni""‘

g that Federal /45’
e for the cash ufd

program; the”
ys advance..c .

amended~b -clari

assistance p
in these sections only to the extent lhit ‘
sufficient funds are appropmtad We'i-
have added this clarification in light'ef *
the steady decline in Federal mfugoo
funding for.the State share of aid+to '™
families with dependent children iy’
(AFDC), supplemental security income
(SSI);Medicaid, and general assistancs ™’

] mpon:ilﬂlﬁyfot unly putofw*(‘ sich n"' | trainir 3
refuges must'obtain pricre* more than r ducational 2¥%;

from'the Director of ORR. Such - programs that are not intended to lea

approval will be granted only under .-

rdinary.circumstances and if it-{s

in the best interest of thé Government:>~ priorities fdf

" Section 400.30also provides that when i the followin

_-a State withdraws from all or part.of the

dosoan ty to apply, for . ok
Qppamnl ik

: requ
* must ugqﬂdngo(od assistance grant:
pdmnrﬂ or’.cm loyabﬂigy urvim/

‘enab btain;

R A L

toem Jloyment within & .
Soeggfoozu ....bu'.?:. client: <}~ .

assistance services:~
g order of pdorlty:excspt'
in the most extreme circumstances: (1) =

refuges program;the Director mayupids-« Cash assistands Taciplents; parti
thorizea nphmqnwutm“ long-term recipients: (2)’ uneni loyed
designeesio administer the pmidbﬂi:f' ﬁhxgou‘ivho'ﬁ ‘ot receiviiig cash 5 ?’é’t«

(GA) which began in FY 1886 and has?"
resulted since FY 1991 in no ORRIZVE;
reimbursement to States for the Stafe’x’
share of these programs due to™ : y&b‘
insufficient appropriated funds’”
© Section'400.206 is amended by “?«
the heading to "Fodm.l‘ﬂBJ
funding for social services and
usmanca ‘services” shd b
graph on Federal fundi
mistanoo services.’ '
on 400.207 is revised to duify
that Federal funding is avuhblcfor'
reasonable and ldentiﬁnbl& <
administrative costs of providlng on}r
those assistance and service programe
for which Federal funding is cumnﬁy
made available under the refugee: .--%.

" assistance end/or services;as:
" appropriste,toTefugees firthét S
.- Pursuant to' the statutory authorf
412(c)(1)(A) and412(e)(1) of the INA'
_ provide grants{o; and contracts with.% 3
publicor private non-profit agenciss fof'*-applied¢in the determinationy of ++-- Rl
*" services; cash sssistance, and medicalx":
~ assistance to refugees; the Director may
authorire a‘designee to ddminister the'* ™
fugee program in place of a Statesoa< * Yy
. when the State chooses not o:: Zad™ ' _services. Section400.315 limits tha e . w\_‘
participate in the refiigee 5.
authority is different fmm the statu
authority in 412(e}(7) of the INA whi
permits the Difector to authorize the &~
- development and implementation-of -,
program: Thus Federal funding underwt  alternative projects under the Fish/ “n}
45 CFR Part 400 is not avmhhle atthis * Wilson program: Socdon 301 furthnz =t

. oL
' "’\"'g B T T WARC SRR R

A * -need of services 16 retain employment! 3

program. This'

* assistande; ant{8] sniployed nfugoes i

--or to atfain économic {ndependence! si5° . " ;
... Section 400,313 establishes that the'< * -
* same standerds'snd criteria that e

eligibility for refigee social services N
underssmo 150 and 400. 152(-):1:.11“’ Rl
" be appHad fn thédsterminationiof 4 . ™
eligibﬂity for targeted essistance - /- -

" provision 6f targeted assistance servicesio- -+
__ except referral and interproter services,~ Y
” to refugees who have been in the U.S:<:5=" .
for 60 monthsoriess, except tbn«‘“;-#f g
0 aré recetving Aba: DI L
~ employability services, as deﬂmd'm“"a e
§400 3161“0? pio ber 30 1995 as Tk
BN u‘r_ﬁ"rvh‘ PR WA
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State may provide the umompo otf

" servicequnderitargeted assistance<as g,;-r

may be,;provided under refugee social . .,
serviossunder §§ 400.154 and 400.155,"
with thewexception of § 400.155(h), e -

_ Sincethagurpose of the targetedy,; >.s;:" -
assistanca program is o direct resources
8 voluntary encies, mfugeo mu.tml;ﬂ‘n‘e

to locnht{es that have large refugee;, By
populstions.and high use of public,.....
assistance by-refugees, our intent isto, ;-
focus the use of targeted assistance{ (-,
funds.on employabxhty services aimed -

at economic self-sufficiency, while .- .. ;

providing States and counties some -

. flexibility to use the funds for non- . -

employment-related services. Thus. wa
have-inciuded the non-employment----
related services that are allowable under -
§ 400.155, but have pot included the -
new

added under § 400.155(h), which, ;i ;,

T mcludeuervimstostrengv.hen family “

4 as ara applied to the provision 6fy.; 3 -

and community & 1= ;s gl e
Section 400.317 establishes thataﬂ
Stnta.n,mst adhere to the same e d{,{ i
limitations and restrictions in. l,hq, e n«
provision of targeted assistance se;vices

-social services under.§ 400.1
Secdnn 400.318 estahlishes th_a.t,::'nh'
eligible grantees under the targemd,_.,:a,.‘
assistance program are those agenczes of
State governments which are +.* 7. T,
responsible for the refugee program fiose
under.§ 400.5 in States containing.
counties which qualify for targeted .,,. -
assistance awards. Section 400.318 }so
establishes that the use of targeted.. 11, f"
assistance funds for services to :
and
whichiaye an‘approved State planshy.,
under the Cuban/Haitian Entmn&q .,,,xs,
Progrnm (CHER).rsvia e r9mii g et

Shction 400.310 establishes that.a:J "
State with more than one qualifying.; ..
targetedqsaixtnnce county may allocate.
its targeted assistance funds diﬁ'emntly
from the formula allocations for..;5; .. . .
counties presented in the ORR targeted .
assistance notice in a fiscal year, only . .,
on the basis of its population of refugees
who arrived in the U.S. during the most
recent S-year period. A State may use -
welfare data as an additional factor in -
the allocation of targeted assistance - -
funds if it so chooses; however, a State, .
may not assign a greater weight ta .o -,
welfare data than it has assigned to,

. R
e

€

7 sarvice rovidcrs. These commierits- wers

ry.of services that has. been-m .

Cotnns
o
‘entrants is limited to, swuf

. poinupd out#hn the proposed change, gt

"'(}f!‘f'.«d\'?".: A T T v

'the,qualifiad s,
é'a'-hm?’eiagm'editb let:the

v targeted assistance.
rog'mn '8 stouﬂ :il":?; B,
B d ‘8‘“

h;-.,,;\'!‘\;.v?'z,' ’}\L d o »fr_)'g A
Fifty‘two f commients 5l

meewudln responae to the. noﬁcontm

roposad Tule: Ahert

- refer nd track ref clpatis
Y non-employment-related services.

well as’smployment-related services,

However, we feel strongly that

. management shbuld be providad;
(‘_; combination with a pa g

cage of servipss
leadlngtoemployment solfs i1

localgovemments,mtionalandlocal” "objec i;.:th‘t ;

nrmﬂm igé

takei lntd consideration 1r the: 11 g 3.
devélopment of this final ‘rule >
"The commentsare summanzed below
and ‘are followed in each caso‘:y the b
Department's fes RGOk I g-
JPTERr mmzaaf.m o 4 g.tf CoaNnt .,
Eﬁ'ecﬂva Datqw ey m".t. <3
Ll Comm)}; : Six
Sonicern ovet.the effednve da
regulation of October. 1, 1964, W

2

4 final nile was an errar. We went4q:,-
assure the commenters that ORR’ ‘had. no-
intention of imposing an Octobom.u:,

. 1994, effective date, The effective date...

for this finak ruis will be OCtoDotﬂ.,,
199:":{:;'1:321 7 {“M*'w R by ‘51,

ents on’ ub

W

5400-?.~
ressed oppasition to limi tha " carrying out these meetings when -
zgmdonzrm magemequfga;hﬁ . numbers of refugees being placed lnth;i o
referral and trackingof refugeesyijisn; ~ State are to diminish. Anothes, ..

participation in employability pervicas,
One commenter supported the propos
elimination of case management’ fo:v»
non-employmam-related PUrposes. 1. -
Commenters d concern-that

narrowsd definition- would remove t.he .

ability to case manage a wide range;of :.
_ services needed to fully assist mfuge_q .
sufficiency. Several commenters. ware ;
concerned that the proposed change i m

* definition would preclude coordinating
services for the entire family, regardises -
of employability status. One: commenter-

B ]

l&’).« 1@,.‘.‘ ] J.. ity -
 date Yar (AT

"!AM‘%WMB' A
m«m i vl @Xpressed conceny
& Big . tuij- costs would be greatly increasad

TR P,
e,

.....

appmvsdsmq pfan
.continues{n éffect..The commente
recommendad,that States be given:

! dag: to provide certification. .~ 4.5+ i

sponse; If a State requires mors " i
time 10 prepare the. certification, since..
the due date will remain’the same each ,

year and thys. willbeknown.aStatecap o
allow ngplf on time it needs by simply,; .

v p;?angraﬂonaseagyfggiﬁ Fe-

5400.501]. miment: We receiv

3%

resqurces o moet theneedsoflocal .
communities in the most appropriate.-
manner, A third commenter also callad

. for flexibility, suggesting that meetmgs
““should be scheduled in a manner that...;
accommodates State and local msourpu
‘and actmmgne commenter s bnnly

commuenter felt that ORR should clarify,:
‘the State’s rle.and responsibilities oy

. this effort: Th commenter pointed out::

that the. Statg can facilitate planning ., <
the eﬂ‘om and can act in an oversight;s-x,

ty regarding resettlement within :

the Stutc; but it cannot anforco, Sys

" coordination effortsiy: .
Response: We believe the beneﬁt of

B _ including local community service-

* agencies in quarterly meetings to enahle‘

all agencies that serve refugees to be-;.

informed and prepared for anticipated -
arrivals more &An offsets any logxsucal :

dxfﬁcul}ie&& Sma . may. experienca

‘t14. ﬂ’: o . ':‘.:',“

'auednte,.wu.w‘ \‘,( e

" 'appeared iirthe NPRM"Two Ofthﬁ L commenlsonlhh ‘provision. One wzx. )

" commenters ‘that the rifle®{¥: - to the incfusionp "i'

* should be effective tio- sooner than' service agencies .{n

dnys aﬁenfbelssuance of the f oragtica

on. Another comménte: e v

suggaste& an effactive’ date that w

, clent time“for mﬁﬂ d givi \éﬂs,,.. , “
' considmdox’i'g?hacfommm&{he NPRM ﬂe)dblll:%to Tequest ex;uaeltiing 68y eriyis

Response; The incliision in " frequ jisiig tele X
of an S?:tober 1,1994, eft’e:::t;tvaclatmt'o!’,1l s - ttg' ::: §ut&‘r} V:?

t.hlt adm;nistrativom -
’k'u‘ -




. commentsrs commented on this

oo

con,sxdz tliernative approached;as*"

n
““reason' Br holding fewer meetings, using

using other alternatives to qumady
meetings I’Stnte mhay request an .
exempﬁon to'this t,‘ilj‘"
described in‘this provision: "¢ ws
Regarding'the State's role under this
" provision, we agree with the commenter
that the State's role is.to fncihm* LR
’ tforr, not to enforce it; )
- §400.11(b): Comment: Ons ”"“ AN
" commentsr recommendéd an effective”
date of October 1, 1995, for subinission
of a yearly CMA estimate. Tha 4, %"
commentlb or also
develdpment of the form.
Response: We agree with the~- .
commenter; the effective date for th!s _
provision is October 1, 1995 As - -~
§400.11(b) indicstes, States will havo to
submit yearly CMA estimatesin, = -
accordance with guidelines pmscribod
by the Director of ORR, in lieu of a form
As ORR develops these guidelines;:;:
States will have an op ityto 7
providé inpaf and review beforo tho ¢
guidelines are made final>" e
§ 400.11(b)(2): Comment: Sewm W .
- 0' l-
provision; Orié. commenter objected o>
the changs in due date for the annual:
* serviced plan since no replacement ¢ dato
was indicated in the NPRM. Two + ¢\
. commenters felt s specific date neodl to’
be ven. Another commenter e
chnnglngthe due date. Ope o<
commemarwondmd if the due date for
submissian will change periodically for
all States or whether the due date could
vary for sach State. While one »: - -
commeater supported the emphasu on’
a local consultative process in the ‘7%
planning of services, anothers ' >¥1 "
commentat recommended the inclusién
of a waiver option regarding local &2
“consultation. The commenter« #/fe=
recommended that States be given tho~
option of determining an appropriate
- process for local input in the planning
process, One commenter suggested that
ORR y eticouragé the inclndonﬁf
State and local health depurtmcnu in
the ongoirig planning of refugee:+ +: .-
resettlement services. Another -
commenter, requesting clariﬁmtiom
pointed out that ORR State Letter 94-13
indicates that the Annual Services le
is to be submitted on the revised -
Quarterly Performance Plan (QPR), thus
eliminating the Annual Services ﬂan._
Ancther commenter wanted . >/ - - -
clarification on whether ORR wants the"
services plan to reflect prospective

& ..v‘._‘,

a State behevea it has good

conference calls in lieu of meetingsror .
_ Schedule A, as part of the fourth.quarter .

- services planned, based on a nesds.)::.

~ QPR ask for a reporting of actual3;

requested input into the -

‘planning of services and wa umnglx"_,",

.when 5460 11(b)(1

“for pointing out this

o omsundipg md recommended thnt

" actual services funded 2R i Wnid 54

"Résponse:The Annual Services
" has not been eliminated. ORR States#;

Letter 94--13 simply instructs States(t <,
submit the Annual Services Planpin'% -

QPR submission. Therefore, the new-"
due date for the Annual Seryices Plan ;.
is November 15 of éach yocr. ‘as statod

" in ORR State Letter 94-13. Reg

whether the services plan should re

assessment, ‘or actual services fundo&_
the instructions-for Scheduls A of tifa

services funded.:: 4y » Tineit ':";hr!k.
We do not agree with the, Commenter’s
suggestion that States should be allowed
the option of waiving local consultation ;
in the development of a services plan...
Regarding States- hnvingthe option, of:*
determining an appropriate process for

-local input in the phnnmgprocau.ith
upto each State to determine what.. ™

process it wants to use; the method for e
obtaining local consultationis nbt .., -

, gmcnbod. We agree that State and foml

ealth departments should:bg included, -
in the local consultation process i the

encourage States to do 80, { . &

§ 400.11(b)(3): Comment: Dni“‘ 7 W‘
‘commenter indicated thnt itis ﬁn x
wlmtthe phnu quarterly
h (b)u)" rafaxi A

not quarterly, estimaté. ¥’ Sy
"Response: We thmk tho commen'& '

.a m
have revised this provision by oletlng
the word “quarterly'.”" 1= o WIS
§400.11(c): Comment: Six™:-" “*“‘"“‘
commenters addressed this mvidorn.
One commenter cbjected to the 3 X
due date for the 4th quarter financial
report and recommendad a 90-day due
date. Another commenter

n - concurreds's
'One commentsr suggested a 45-8.;&“ ’

60-day due‘date. One commenter ¥ o'i"
pointed out that RMA 2

' ‘chlmnmdlﬁculttoobtdnwhhin'\ho‘

30-day time frame and that Stafes neéd

'12 manths aferthe end of the fiscal 374
'yur to g.ddatt all obligations incurred -

end ofthe fiscal yeurdvw -
Anothex commenterindicated that the- .
due date would require the State 6<% "

. estimate CMA expenditures with two ar

months less of actual éxpenditure duta
resulting in lesh accurate reporting. %
Another commenter expressed concern

‘that this rule change could have'an' -

impact on Federsl furrding for thtSiiw

This commenter was concerned that -*

contract obligations might be: 4% :l;'
e

N ‘

‘the Bscal- int
awarded the grant

"~ the De

I E‘" States may lmvcto baso theirgthGd -

7 "quarter report tin & shorter pericdiof -b‘g
3 actualexpendmmdauthanwuth 3

"an the time frame for liquidating =+ v .~
obligations and closing out contracts *:

-the commenters felt thit the programy&
i m\;l’dfge mlhcrvid by umfg m.&;&'”
- r purpose especially 4n light<:

. bf the early employment empha!hﬂww 4

u:: recommanded that States be allowed:
* use CMA furids (o purchase ejiiipmer
software, and ¢

"liable for possible Federal

...-: .

o have untll ono yeu nfm' tho ond:o

to uqmdnu.ﬁ'ﬁt
obligations and to submit a finats ¥
financial Yeport for CMA; and twg’
.after the end of thé fiscal year in
-awarded the grantto.: 4
liqmdalo obligations und to submitus:; ;.-
final finandfal reporf for social services
and targeted assistance formula funds#
we do not-sbe « compelling reasont
chnngo the 30—dny due date for the 4t
report'We-understadd-;

cise underthe cutrent due date, The 30- ",
day due datse for the'4th quarter report 3 .

I'have no tmpact on Federal funding?.
. to'the State-and-should have no impwtbk

- since the one-year and two-year time :«: X
frames described above and as mtod.in

“§400.210 remain imeffect. H CL Vo uT < S

'§400.13(d): Commonn Three+a i 1%~

commenters ex concern ‘abouf "iﬁ*
this provision. TWo corimenters fejt oy ..
" that States should be dllowed to chargh @
‘case management costs to CMA. One:af

“the regulations.’Another comm:

on servicesto: - %’
establish end mairitatn a'case~% "%j-’" .
management system. One commenter~"* -
expressed concern-that the prohibltion Tl
against using CMA' funds for case ~:*"t".. .

‘management could cause a State to™

- spend State funds'for some case workur\
“and othér sdministrative costs in thie % - "f'
CMA lnonosmo Suhhwﬂ,»» v

J: mgenditunr of State~. ?ﬂg"

“ restriction could -caase thé Stats uwi

emgdomﬂ"
Response: In FY 1991, ORR >4 "2
established priarities’for leimburummt
under CMA sincé insufficient ~$a# v b
- appropristed funds were nvdhbltW 3
Mmbmucoﬂslnull%mtegmiu
"The pricrity areas to be reimbursed - - - .
included costs for (1) unsccom aundd ’F‘
minors, including eny allowab

"administrtive coets of the= =5V rax
_ unaccompanied minors program, (2} /'’

RCA and RMA costs and associated ™ " - ,1
administrative costs, and (3) allowubla ¥
-administrative costs incurred for thedi.~ ;'-"“‘-

"overall management of the State rofugoo

rogram. Lower priority tategories- * o “
;ncludod (4) the Stlu of allowablo
€a- '-f"" "1 4‘"’,-1 _‘;_—,




' %

.\ ~case management costs during
: recipient’s first 12 months.in the U.S. or’

" »the U'S. Since FY 1891, ORR ha# n§

o

comférAmc.Madmxd SSIxaid B2

27 folter care payments urider tithé TV-E-4f " recelpt 6f
‘Social Security Act and lastly(5y <3

- an' AFDC recipient’s first 4 months in-.
-bad sufficient appropriated funds-""

’ avaxleble to reimburse States for the,.’

" costs of either category (4) of (5). Thus: .

“the X:ohibxtion against
for case management
effect since FY 1991. We do'not.

beenin

»»»»»»

appropriated funds for CMA in the
* foreseeable future to enable any chenge

"in pélicy regarding reimburseble CMA
‘ cetegories -

g the commenter s conoem '

v about hebxlity for possible Federal, .-,

\‘»_,

I

"‘exceptions, the commenter is right to bo
concerned. If the State has been

st

inappropriately charging case '~ .
_ management costs to CMA, the State is

indeed at risk of posslble audit . L

disallowances. : -

Comments on Subpart C i
5400 25: Comment: One commenter

" “observed that § 400.25 which states that
08¢ requirements.as- ¢

a State may not im
A0 duration of residence as a condifion --
of participation in the State’s programro
. assistance or services may be in conflict- -
-_with the 36- and 60-month time:yasyi-:
limitation proposed for social eervieee ’
- and targeted assistance..; e m.;i M
Response: This provision is notinc--

“ requirement for services in §§ 400.152"

. . and 400.315. The prohibition against -

duration of residence requirements tn
§ 400.25 means that a State may not.:
.impose a requirement that a refugee

. anticipate any increasa in the levekof L
-J

conflict with the nme-hmitetion..x;«wu -

must have resided in the State fora ' -

~ required period of time before .- E,\;‘- '
quallfying for assistance or servieee.t

~ Comments on SubpartE’

I A

I
'a bk

-start date in relation to the dateof
* application congruent with AFDC-+".:¢"
. policy, while another commenter: -

"'in conflict with State law in his State-

because the Home Relisf program,3 5t
" which corresponds to the refugea:s ~T™

program, has a different requirement "’

..-', - §400.82: Comment: Two commenten move off aid, we define a family‘ass/".
- expressed support for making the ROA _ those individuals included in'a cash®' ™

objected to this requirement, expresaing Using this definition, a family could v
concern that this requirement wouldbe  constitute a one-pérson unit as in meny

-

than the AFDC program. The-. .5~" ~.

commenter recommended deleting this
requirement or allowing for a waiver.’
One of the commenters suggested that~

ORR and the States should provide clear to earn to exceed its cash grantand -

direction and training to ensure that -

-clients are not penalized by faulty=** ' *

enrollment or eligibility determination -

© ‘this'Federal requirement. The z5 .+ :~
= for clear-direction and training to avma

proeedur&( MM in'd'ehyﬁ‘m

" %Res

State-would bs expected to comply with

-
AR

commenter's point the need '~
_delays in receipt of assistance is well-*
“taken. We agree that States should take'”
measures to ensure that eligibjlity s
detarmination procedures resultin = *

timely mcexpt -of assistenoe.%’"’
Ly B WMWY ,'D’) .‘_
Comments on Subp'art "'"w

§§ 40071 and '400.79: Commenf"l\vo
commienters requested clarification op'
- the-definition of what constitutesia = -~
family. Another commenter. &1 i e
recommended that States be ellowed
define family broadly to inclide )
everyone in a household. One. 34
commenter felt that.the concept/of: /<
family self-mifficiency plans needs to be
defined more fully to ensure some~- - -~
conststency in'the implementation of 7 -
rovision: One commenter said thet
lunliy self-sufficiency plans are -+
welcome as long as :ﬁ loyable  <: e
family members are included-in thelf -~
plan. Another commenter askad"#3: g

development of family eelf-sumciency :

. planserits HongE g - o0 _
Respoiise: In order to be consistent~"

with how ORR counts families- who': > **

P o)

-assistance filing unit whose needs are’ ‘“
- taken into account when determin!ng
- the payment level for the fling unit. -

"RCA cases. States bave the flexibility'

however, to define family more broadly,." - o X
wondered if the requirement for

to include ¢ mryone in a honsehold ifit’
8o chooses..- - .::- ‘ itk VT
We define a' femily self-sufﬁciency o
plan as & plan that includes (1} a -
determination of the total amount of
income-a particular family would have

moveinto self-support without suffering
a monetary penalty; (2) a strategy and
nmeteble for obteimng t.het level of 4
e e o

 Regardless of whetier theis

anREA.  might be a conflict with Statelawya:'i'>"
- employability plans for every-”

-services. Thus, while references to

- -be required of refugees

R

o ﬁmﬂyqncane thtough the plaeementin

o employment of sufficient numbers of>*2

*{,

employable family members et ‘
cient wage levels; and (3) ¥ o

")

employable member of the femily, ase"

. part of (2). Providers should focus oh ¢
~ the family, not the individual refugee

oe; as
the unit of intervention. Individ
employability plans for members of the '
same family, therefore, should be kept””
togetheras part of the family self- '
sufficiency plan under one case file.We-
believe family self-sufficiency plans-
should be developed with the. .+ * ..
involvement of every employable femﬁy
member, not just the primary wage.. >:
earner, to the extent possible. =~ . .
We appreciate the commenter msing

"~ the question of whether family selfe~. .~
~ ' sufficiency plans are to be required only
‘,’ - for RCA recipients or for refugee AFDC .

- recipients as well. We intend family -

self-sufficiency. plans to be required for::

‘anyone who receives employment- '

related-services funded by the refugee
program; including recipients of RCA,
AFDC, 881, and GA as well as refugees
who are not receiving cash assistance --
but who apply for employment-releted

‘.

“ whether family self-sufficiency plm& A~ family self- sufficiency plans in-- :

£ “would only be required for RCA clients” §§400.71 and 400. 708 ply onlyto RCA
or be required:for refugee AFDC clients recipients, we have edged a provision ..
.as well. One commentermgrmd" 7% under §400.156(g) which requires the .
clarification on whether in ﬂdﬂﬂ‘ﬂ“-" " development of a family. nlf-suﬁdency

~ employability-plans must alsd b6 A" - plan for anyone who participates in:- -
developed forrecipients of AFDC  and - refugee progfam- -funded gmp]oymmt.
GA. One commenter falt that it 1§27 2" rgiatad services. We would -
unclear what should be included in‘a “‘_" d "egendee to coordinate the devolopment
‘family self-sufficiency plan and how' = 4 family self-sufficiency plans to avoid.
- States ehould monitor the development lication of effort if a family self- ; j‘
and implementation of such a plan.’: - ency plan for a refugee cllent
Another commenter suggested putting . already exists. -
~ out guidelines to providers to give them - Stetes should monitor the :
concrete strategies regardingthe' "~ development and implementation of

family self-sufficiency plans in the same .

manner as they would monitorthe - -~
development and implementation of .
employability plans: %y conducting & 7 -
case | revlewupertot’e Stete s.on ,Y,;

. site monitoring; -

ORR does not plen to'issua nationel
guidelinee on family self-sufficiency

planning. However, some States have
dmloped guidance on family self- -

. mﬁcien? plen.ning for r use: within their

States.” - . .
§400. 75 Comment One commenter "

" participation in employment services:
within 30 days of receipt of aid could
-en AFDC as

well. Another commenter asked if non-
compliance would result in a client

" sanction or a negative program review: -

One commenter expressed concern that
the level of funding might be .

inedequnto reeulting in employment

'ﬁ_,.



pamdpaﬂon in employmmt qorvicaos
within 30 days of receipt of aid oni
funding js available. Another 4.
commenter.was concerned that the lovel

.....

. of funding might be insufﬂcxent:to,,. .

" resultina

‘provida services to all RCA refugees and

‘recommanded that the rule be revised to
uire States to include an assurance.in

thbu State plan that newly arrived > ..

will be enrolled promptly'tn;

emp ymontoemcu. IV IOV VRN

Response: The provisions under . ».;
,subpart’F, 1ncludmg the requimnentﬁox
‘participation in employment services ..
within 30 days of receipt of aid, apply -
.only to RCA recipients; these:,:r¢gxxs.
regulationsdo not apply to mpienunf
AFDC.The AFDC program,xs . Mrreigir
administered by the Office of Family ..
Assistance, is governed by separate -‘f':-w‘»-
regulations under 45 CFR Chapter Il . -

-However:-we refer the commenter to 45

CFR 233.100(a){6), which requires that .
.within 30 days after the receipt oi dd :
under the AFDC-UP program; - :
unemployed principal- aammwﬂl IR
participaté or apply for parddpation i
a]OBSpmgl-‘m G ULA G s R
Non-eom%linnoe with § 400.75 would"
ent sanction or a negatl!a’
program réview. Regarding funding ‘.~
availability; we believe it would be'ai»v:
rare situition where service funds ::v5 4~
would'not be sufficient to provide” Rarn
services to all RCA recipients {n! 430"

" accordaiice with § 400:75. %% ditair

. employment services if the

-

3

§ 400:78: Comment: Two commanten '
strongly-supported ORR’s ymposalm

consistent with JOBS mquiremems,
while two commenters opposed

SR TRNE S

exempting a parent or caretaker who han_.

a child under 3 years of age and; *
oppoood axempting é)regnnnt women
from registration and partici m;;: ig
expected 1o be barn within 6 momhl:"M |
One of the commenters felt that welfare’
~ parenty should be required to. use child"
care, as ion-welfare parents do; in order
. to work. The.commenter also expressed .
the view that since mm{ non-welfare .
woman ¢ continue to wor.

month of pregnancy, welfare mdplems
should not be exempted from: ~

3 ‘ll"

participation because of pregnancy. Two

commentars exp concern about..,,..
“the availability of affordable day cars,.,
One commenter was concerned that a. .
single parent would not be able to affard
day care costs. Another commenter falt
that ORR should take into consideration
the possible hardship. that families may
experience finding suitable child care.
for nonqchool age refugoe childmn.

'...'

- isa

n"b'

make exémption requirements *+* “._ ful

.eli

until their 8th™’

order to maintain equity unong yvel'fnn
_clients. While we recognize the

fros -
otential lems that some refugee ~
})unihu mP:;b nce finding suimble
and affordabla child care,.we belisve-. -
there are a number of options available .
to refugee families for securing.¢.i:+.i...
subsidized child care throygh ORRA..,.L
funded dny care or through the
m -4 ’..4'« 1% 'i""
- §400.80: Commcnt Sixcommontcu.
wrote in suppoart of elimination ofthe _ .
job search requirement. We received no
comments opposing elimination of this_

raﬁmamcnt‘.: St fur hebomime
. - Response:'We continue to believe-that

job search {s an appropriate activity for -
certain types of re and should bes:,
required as part of a refugee's.- L -,_
emplo‘ynbility E.hnintud:am JOR

§ 400.80 accordingly instead of toully T
eliminating this requirement. A refuges.,
who refuses to carry out job seanchx ;..
would be subject ta sanction dny ;i g
accordmm with §400.77, if job mrd:
servics in the xefugeu % '
phan. ;3% i AR T

employabili
&00 83; mmant Onecommonm

: mcommendod that since onn State-has

nlready obtained ORRap&ro valitosreo.;.
its timeframe for the conciliation
, this provision should be revised
to accomxnodnte the State’s method of:, "
handling the conciliation pexiod.“%.. .
Response: A.revision is not necessary, -
The State in question was ?nntod [ WP
waiver-to thie provision a few ysars ego. -
This waiver is not affected by thi EN
Hon. <+ \ Ly,
400.94(a): Commentd One. , :
commantar ‘was o to ,- ,
to be ocx{;mfo
ty first. Another commen&gr %
concern that the requinmmt

*f

exp

‘to determine the Medicaid ellgibﬂlty@f

every individual in'an RMA ﬁmﬂy Bin..
instead of making a singly 1174 0 b 8 e
determination for the family as a unit -
could hava the potential for increased .
administrative costs as a result.of ; .’ -,‘,
implementing 4 thhnew mothod of P ,c.g
determination..’ . ... < ;
Response: The mvidon.[n § 400.94(&)
does not represent a change in policy;. -

1t is simply a clarification of a mgnhdon

that has been in effect since ita: i,
publication as a final rule in the Fedml
Register (54 FR 5480) on February.3, .
1988. Therefore, States that aranot . .,
meking Medicaid eligibility- =, .\ . . ..
determinations for refugees who apply
for medical assistance,-or are not :: ., -
. making Medicaid dcurmimﬁonn ior% .

\-JL;-4Q ::. .

s .0 S
K B '..«_

el o

'\;;'- A";

" is essential to'ensuire that nfugm

. oftermina

‘ nzu.(mnonu er § 400.
400,100(d): Comument: One, wagyr g

targqupted tothe ;

dm only those recipieats of RCA whohw Lk

are not eligible for Medwdd are ol »
for RMA. The commenter expressed ; « 1: >

eoneem that RMA may be eliminatedin

one Stife because all RCA mdpienu.ln,. \. e

the State are ble for Mad.gal“
Assistance (MA) The commenter aﬁoﬁ’

questioned whether this provision mﬁn L

to all MA benéfits or only Paderally...;
mandated, or refmbursed MA béns S
Anothei commstiter pointed out th;;;&%‘n‘ ‘

RMA who are eligible for partial;"" > "
Medicaid benefits are not denied RMA™"
coverage for medical treatment that4s- ., -
not covered by the pa:dd Modimld ol

4&& g VRN \,m u‘"re

Reapama"l‘ﬁh provisicn is stmplyd ? - -
restatement ar clarification of Currents- /-
policy and refers only to Federallys=d<'%-
reimbursed benéfits under title XIXbf* -
" the Social Secitrity Act. j RMA'

~ coverage for refugees who areeligible:: 23 ‘
" for partial Medicaid benefits, since. - :

§ 400.100(d) does not represent & chango .V C
in policy, States should continuw>: :_‘-':""' CeL

bandling thess ‘Cases as they do undo{
current poucy!"ah! RYVS .{: N
§400.104: Commant"l‘wonty-fmr\ "ﬂ
commenters indicated supportfor this*: v -
provisiort; TWo commenters quosﬁonod:- b
whetlier a refugee would be required'to .- _ -/
accept private ce; 1the'dy e prdi-
employer offered the insuranicsat a odet.

&xc commaeniter asked {f States would_‘pf e

required to{mposs penaities foz s, i

refusal 1o accept private medical i i . 4

- coverage..In cases. where privete... ... b
insurance only covers xhcﬂnployoe..
one commentsr.wondered whetherw:
remaining family members would ba -
able to continue on RMA. Threer..:..
.commenters recommended that lnstud:f
RMA once privats..,” . ey

- insurance is obtained, -could:be

biudonlyﬂmx.myma u‘ipnvma AR
were accessed, viS
the mmaamentlnthnmdiald Al =3k . .

program. Onse commenter noted that the.
- proposed rula suggests that RMA .- 2490

redpiants wopld be eligible for. RMA ..y - ~n ‘

through the 8th month, regardless ¢ othm :
reason for their ineligibility. The::* ..
commenter.questioned whether RMA" i
recipients would be eligible fotu, ; /140
continued RMA if they began xeealvmg
unearned incame ar acquired excess.:...: ;
resources that would make them-: . :: - - o
ineligiblé for RMA. “ .
Response: An RMA mdpient wl;o =
becomes employed would not be- .
requimd to accept health insumnco
ered by his/her employer; if an RMA 3
mcnpiant chooses not to accept privuu o

4\(‘\1'.
"'1:...".—: STl T e

rq,(" “',. N

ey




mn’iﬁnc‘%,hwner sligibility
* continded RMA would nat .nﬂ’ec!ad
o lfan employad RMA recipient obtains ©
private health insurance which covata .

‘ORR funding... .. = .. «

self only, the remaining family’s 3: <5
members, if they were RMA recipients,:
coild continue to receive RMA for the
full time-eligibility period. Uneamed
income or excess resources would only
be a factor in determining initial - . .
eligibility for RMA; once a refugee,
becomes an RMA recipient, however,
he/she would be eligible for continned
RMA regardless of whether he/she-
began receiving unearned income or .
nczﬁa @XCB88 TeSOUrCesI i< Guty !
r considering the oommentm’
recommendation, we have revised the
rule to allow an RMA recipient who -
becomes employed to continue to . -~
receive RMA for the full time-eligibility
period, regardless of whether the : ...
recipient obtains private medical . - .-
coverage. However, we have revised this
provision to require in cases where a
refugee obtains private medical . - -
coverage, that RMA payment must take
into consideration any third party -
payments. This policy is similarto "
Medicaid policy set forth in Medicdd
tions at 42 CFR 433.139. 7. ~
400.106: Comment: One commentor
asked for clarification as follows: The
preamble states that *** * - * additional

- services under § 400.106 may not , -

emﬂhuis added) be provided to refugee
d recipients with refugee < ;
funding as long as appropriated funds

continue to be insufficient to enable .

ORR reimbursements to States for these
costs,” while the actual proposed : .
regulation states that “the State may
(empbasis added) provide to refugees
who are determined eligible under . -
§§400.84, only to the extent that .~ -
sufficient funds are appropriated, or -
400.100 of this the same services
through public facilities.” = . -
Response: The meaning is the umn.
the main point is m&pmprwad
funds bave not been clent to enable
ORR reimbursement for refugees oligible
under § 400.94 (Medicaid) since FY -

1991, thus additional medical aervices .

to refugee Medicaid recipients under"
§ 400.108 may not be provided with

I".«

§400.107: Comment: Four.. .
commentars recommended the -
continued use of the term “health . .
assessment” instead of the term .. , -
*medical screening”’, while one.. - - .
commenter supported the change of. .
wording. One commenter felt it was -,
unclear whether the change in terms..
implied a change in definition. Two -
commenters stated that the use of the
term ‘‘medical screening” implies that
health assessments can only be done by _

; physimn haalth ‘care pr
- pfimary resource used forconducting :
health assessments. One commenmr P

" care delivery setting. Two other:

;> “screening”

term *health assessment” simply to.be

_ their costs of provi
“screening and initia] medical trectmont
“to refugees.’’ The use of the termt -

“services under medical screening: We

o Commenu on Subpartl' ol

] P e

byxicianwheninp actic noa B AL,

expressed concern that the tepm!-.:7 :
“medical screening” may blur the:.:

" distinction between initial assessment
*  and actual provision of medical care.

The commenter felt that the term -

" - implied a more comprehensive service

than will be provided and that itis; :
important to distinguish that a public
health setting is not & comprehensive- -

commenters felt that the ward:~53%1.-

" {s inaccurate to describe the
set of health services needed tn#:4. -
domestic resettiement. A screening: .
should be understood as one component
‘of a more comprehensive set of services.
‘One commenter requested that ORR

‘provide a definition of medical 5.

screening which would allow curmnt
practices to continue. -~ '

Finally, one commenter indicated that ’
a review of the Immigration and -
Nationality Act.did not reveal tho use of
the term “medical screening” in relation

- to domestic health assessments.: -

Response: We have chosen to use the
term “‘medical screening’’ in place of the

consistent with the language of the INA.
Section 412(b)(5) of tl_m INA authorizes
the Director *‘to make grants to, and

“enter into contracts with, State and local

health agencies for payments to mootr

medical;:

“medical screening” is in no way ‘<. "’
intended to suggest that ORR believes

. that health assessments/medical .:

screenings must be performed by :. -
hysicians instead. of non-physicmn
ealth care personnel.-<i~ .0~ =
We have working with Shto

- refugee health coordinators and tha

Centers for Disease Control and ;.
Prevention during the putyearto;,. o
develop a med.lcn% ocol, as
under § 400. 107(3)(1). that -~
clearly defines what are allowable =
intend to issue this protocol later thu
ﬁscalyurt.v“\. I W R

(N cﬁf‘*’ _
55400141 400.152, and400153 o

' Comunent: One commenter felt that the
. "elimination of title XX services as:

allowable for refugee program funding
would be damaging to the community.
One commenter recommended that
references to title XX be retained in ORR
regulations to enable refugees to access
services which they might not otherwise
to able to access because of the absence -
of bilingual staff and limited resources. .

Rt & oS

- Aziother commnenter =

" commenter assumed that the¥s-7 Mtvev

- elimination of itle XX services from the -
" list of allowable services was intended-.~ ._

R o

-elimination of title-XX mvicac. Qh

to increase State and local flexibility'in .
the provision of services. The- ;.
commenter questioned whether ', . :;
flexibility would, in fact, be increased or -
whether the elimination would serve as"
an impediment to flexibility. Another..:
commenter questioned what title XX; -
services ORR considers inap; ropruna
Response: As we indicated in the .

v.-l

NPRM, the purpose. ofehminadngtido -

XX services from thé list of allowable- -
services that may be provided with ORR :
funding is to limit ﬂle scope of refugee
program services to those services
are most in keepi%with the goals and
priorities of the tg
intention isto sharpen focus of
refugee funding, not necessarily to -
increase State flexibility. We do not
believe that the full range of allowable
services under the title XX program is
consonant with the major priorities of
the refugee
in ourlist of allowable refugee social -
services those title XX services which
we believe fit with the goals and -

. purpose of the refugee program. - ,

However, there are other title xx
services that we believe go boyond ORR
riorities, For example, ORR does not -
lieve that title XX services such as ™"

preparation and delivery of meals ind’s

day care services for adults fall within >~

the main priorities of employment and**
economic self-sufficiency in the refugoe
program. While we believe there are -
refugees who may need these services, ~
we believe these services should be

-- - -aceessed through the State's title XX |

program instead of through the refugee
. At the same time we agree
the commenter that refugees often
have difficulty accessing mainstream
services because of the lack of culturally
cally sproprtate services. -

and linguisti
ORR intends to with other Federal

programs over the next few years to */
increase refugee access to these urvim '
W&stmngiywcomgersmtﬁrdo

same at the State level.:~ "~ -

§ 400.145: Comment: Six commenters -
wrote in support of requiring States to -
insure that women have the same - -~
opportunities as men to participate in ~ -
training and instruction, as required in- *
the Immigration and Nationality Act.
One commenter, however, wondered
why equal opportunity for employment
placement was not included. The .
commenter also expressed concem that
unless child care and transportation are
provided for women, equal opportunity
for services would be moot. Another.-
commenter, while supporting the

’_‘_'-f ’\1 U R -.4.-»’

AL

. We have included _

P




Sy
o~ monttoringthis requirement, “shodlduse: -
assume tliat equal opponunity"mmqﬂﬂ
necessarily results in equaly &Ry
participation. The commenter felt that
ORR tends to equate unequal :-% k.l -
participation with unequal access. i~
Another commenter suggested that fht
hght :of the proposed time-limitatioit' for
~ service eligibility, the regulation’'should -
clearly state that pregnant women Who -
wish to participate in employment "™
" services should have access t6 thein! -
even though they may be exempt ﬁ'om
participation under § 400.76(a)(9). Oﬁa
commenter suggested that services to~*
women should be provided within the
context of a family self-sufficiency phn.
.- Response:We agree that refugee >
~ women should have equal oppo! mmn!
to participate in all services, includlng
employment placements. In the ;" ™
proposed rule, we used the phrase “to-
participate in training and mstrucﬂon" -
to be consistent with the language in ;he
INA. Howaver, to more clearly convey-
our intent to provide women equal
" opportunity for all services, we have , .
revised § 400.145 in the final rule to. ; ;
read: “A State must insure that women
have the same opportunities as men to B
participats in a‘lilm semtt,:es funded under
dnr:m inclu g jo plncemcnt

o’ Y 2. Y ”‘ )
" We concur that services to womm i
should be provided within the context...

of a family self-sufficiency plan, a5, ./
should services to refugee men. _
other employable members of a famﬂy..,
As part of that seli-sufficiency plan, we
would expect States to make sure thnt. s
service providers make every effort to:
arrange transportation and child care for
those women who are not able to .- ...
participate in services without such
assistance. We agree with the ..
commaenter that without thess .- .
suppartive services equal access to "
services would be unattainable for many
Wm’ Sare e i e P8

" We ahoagmo with the comment that.,
equ:l sccess does not necessarily result
in eq Jxmdpaunn The emphasis, in -
our mind, is on providing to refugee:;,...

" woman the same opportunityto< 4iv 2

L

arﬁdpntninmwcasumhlgumm el

have We understand that providing r'
access to services does not guarantse q
that refugees women will necessarily /-

choose to participate in services or - .

smployment placement due to certain
cultural constraints. On the other hand
sinca ORR regulations require that aii
employable refugee women, with the -
exception of thoss who meet the:™ 7+
exemption requirements of § 400: 76.
must participate in employment - =

services, we would not expect to nq _l .

x;;hﬁmndonod MGRR&MW “res

" services may access these serviced, sven

. if the one year starts at the

mﬁxPoa' mea’ddd W

Given the ﬁme-limlw]onﬁm' mﬂu

eligibﬂity that will go into effect-with:
final regulation; we agres with'thé

comment that pregnant- women whériel=~

wish to participate inemploymmvpgi :

though they may be exempt: Section
400. 75(b) already nq\m-athat [ Sma
"must permitihyane in any of the'#; "!M‘.’

- exempted. categories under § 400.76.t0 "~

register for em loymenturvicutfhdl
she so choo‘ug%.r‘gw .
§ 400. HarCamment:

ehmmaﬁd onr of the m mlailﬁtt?f%t
uired any.State arefuges a5 ¢
:&qu dency rate:of 58% or more
to use 85"
employability services and no.mare. 4=~
thap 15% of its social.service fundsior -

" non-smployment-related services: »s

e commenters wrote in support of

“the requirement that employment .. 1

services must bed ed to enable-s»- -
refugees 10 obtain jobs with less than::
one year's participation in servicss.~* -

* Another commenter disagreed with tho ;

prohibition against vocntiunal mln!ng
that lasts for more than a yearora’ e
educatior programs that-are AbEM~ 7 -
intended to lead to:employment within
a year, stating that many refigees'd '
receiving AFDC.-wilL.not be able toves=:*

“" become self-sufficient in'oneé year duwto

limited Englisk language ability and‘job -
skills. The commenter a latarit’
effective dats if this provision veere v
made final. Oné commentst Tequested.

" clarification on whether ESL1s%” ..:”(

- considered'an educational program and
Eagl.nnkm of*
the educational’program op at the cndrof
the educational progmm.mnothw
oommenm recommended thata: . :i; .v
of funds be allowed for the

' urchm of selected long-term training -
3 i

or qualified refugees as
training leads.to.employn
training is completad. 7%
Respanse: This rulé does not require -
refugees to became self-sufficient with--
less than one-year's puﬂdpaﬁmﬂnﬂ"‘"
services. Section 400,146 requires that

ong as the'r”.” *
ent soon after

) ' services be designed to ho}p arefugesto:

* become employsd, not necessaril

. sufficient, \gith less than one yur' ‘zl(“"
parudpuﬁoﬂ'in services. We-

that a refuges's first job msy not provide
sufficient wages to enable ult—:uppdtt*“ 3
nonetheless, we believe that that ﬁm

" job is an essential step towards self-:~
-—sufficiency and should occurassoon s’
possible. Section 400.146 permits the
continued provision of services to a-+'-:;-

. mfu e for more than ond yearyas “1¥"

,to move a refugee and his or her
fmﬁy to full self-support. We bel@cw" '

that refugees-bé placed inem

s 'designod 16 led to employment withtA'
7" one year-are being provic

" concurrently to a refugu a8 partof .

overall sst-sufficfency plan: Underthe

of its social service funds for™

_ concern that some counties might not -

.::frvm:l‘*’ '

ws-,

intendod {0 Tea tcnmploymcntwl
‘a year {8 Teasanablé, given
resources, and is'in keeping with'thel .
refuge# r statitory’ nﬂuimmm e ke
oymentie. 4
as soon as-possible after arrival tn the- -~
Us imtgﬂqﬂ'sﬂ"“ 7y iR, !
We condmdor .‘ZSI‘;° to bou; odd\fxcatioul:.
mgrnm t may be provided for miore"’ ¢
than o year as long as other servicssii

M-v'-vm 'JF.gf-y

Tequirements of § 400.148, it wouldbe
unaccapubh to provide only ESL tg &'
3, without thé provision of other®'’- -

folated services that are? ™1
intandea 16 lead to employment within$ .
one year,'since ESL alone is unlikeIy o A
enable a refugee to obtain employment. *
with less than one year's participation <
* in ESL: The'one yeay starts at the =" 2"

g of the oducadonal progmm"‘

not at thovnd"l“" TS e
§400:147: Comman! Four S
commenters supported the propoaod"»"‘ -
client priorities, Two commenters*1/-"
agreed that neiw arrivals should be given - '
first priority. One commenter:= i * 5t - .
recommended limiting first prlorﬂy 16"?
. all newly hitiving refugees on cash ¥/X=", i
‘pssisiance dur(ngtﬁei:ﬁn!yenln\ho"l“- .
U.S. Thé &dnimenter nioted that whigesds
§400: 747 l6ced réfigoes on casletsd il
assistanice on'a lower priority thanG2%%: :
‘newly arrivad Téfigees, § 400730 L3
requires that RCA recipients who are **=
not exexpt mhust participate in:#"** 4% =
_employment services within 30 days bf
 receipt of aid. The commenter expmmd

have sufﬂciant f\mds to serve the top***:

two . Another commenter
asked why | RCA ents couldn‘tbe+'@/=s
given the same Oﬂw as the ﬂn;
priority. reciplents are ! -

e tﬂvugiit ¢ of residencs in tyq.
US "Another cﬂldmmmun&od e

that sécond priority be given to serving--
empluyad mfugeos in need of mvimto
ployment so that theser-- J’
refugm wmﬁd not be tempted to Tose* £
their jobe'in ordar to become a highet”* AT

 priority for services. Another ~> “v%*-
_‘commenter nioted that according to the

roposed client priorities, & newly “-- -~

arrived refugee in priority group #1 who' R
- is employodmdmhngszsooo. year - .
and who-wants t0-upgrade his job; ---

" _would receive.services before a client: in
priority group 83 who is thne-cxplnd
unemployed; and living on the stroets. ™+ .
" but anxious to work. Another - SrtLI %
commeiter wrote that he interprets tho

priorlty mder to mun thnt (1) refugaec

- 4



_ these prior

comman 1 :
'~ priority be | glvan to RCA racipienu fqﬁm

2

;--“v's'*‘-%i%‘s; g
»wﬁ?@a& By
. /5VoL

of their employment status, over.~: % .-
Jreceiving cash assistance, but.-.

year. commenter recommends that
maximum flexibility be given to States, ..
and local pervice provxdm in applymg .
uu' e “,./ LI -4' .
Response: To clanfy the first priorlty

‘ includes both receiving,.
gtxp uea refugees ving

, including RCA and.." .

" AFDC recip: jents, during their first year _

mtheUS.mdrafugeeswhomnot. -
receiving cash assistance during their

first year,in the U.S. who apply for;.5. "

services. For refugees in their first year.
in the US wearenotmaking(w o
distinction.in terms of priority between
refugees.on cash assistanca and refugees
not on cash assistance. We believe that
most States and counties would have
sufﬁcientmfugee funds to serve all ﬁm
year refugees, regardless of cash ;...
assistance status. However, if for some
reason sufficient funds are not avaihble

~ " t0 serve hoth Tirst year cash assistance ',
~and non-cuh assistance clients, ...

nnse would suggest that "

m“%mthaUs longer than ane ;- .

ﬁme—'!imimdon ‘has the’] potcnﬂabuﬁ{b'

st ywofnddmmﬂl‘ Pnoﬂtysomi" e ‘xhéﬁﬁo-ccph'ed‘ fred réfuges’ in £
"‘r siving cash assistance will <’ priority group #3 who Is unemployed/Af* provoking adverse public resction tohe.: . - ..
" have ov’ermmgewwithinw.\'lh ‘s time n termsioft. pmmaofmfugnaﬂwuin sorvicesisi. =
, ﬁMyarnfmsidenee who are oty " " being int the U.S. longer than the time are not provxded 1o post-36-monthrz.cy;
. moemngcuh assistance;and {2) ¥4, frames-s) Jn §§400.152 andg > ; " refugee program. fxmdlng:}l
i within their first yearobd( ;.‘4 " 400.315; thiat refugea would not be: 3¢ the limitation will result in b
N resi who are not receiving eligible to-receive services fnndodby " workers luvingto meet the needs of the -
assistance will have priority, regax-dlus,-'. .the refugee program except those k1=, time-expired refugees during their lunch

.services specified under §§ 400. 1sz(br break, after regular work hours, or ones:.
and 400:315(b). If, however, the refugee  weekends; and the time-limitation on cin
gdoﬂty group #3 is not time-expired, - services will severely limit MAA«s:. -
if $28,000 a year is sufficiensto’™  eligibility for refugee social service
enable the first-year refuges to support  funding, ;.- - ifsf.3 viw 0k 3y
-his/herfnmﬂy common sense would %~ Twocommenteu uestioned limmng

suggest that youaervetho'teﬁx in'f ¢ services in all States onthe:: .l
priority #3, Sras 384 B ad ..x,{AJu"’M existence of waitinig lists in jusuﬁaww
. Wedonot » with'the commenur States. One commenter also questioned -« -

who believes secoiid priority» <& . makmga change for rafugm

should be given to employed mfugoes - in the 1990s based on study findings : -

wha have been in'the U.S*more thars - primarily of Southsast Asiam in the i~ - .
one year (priority #4) to avoid the duxis ~1980s. One commenter.questioneds#:¢-: .

possibﬂi of refugees needing tolose . ©  ORR's authority to limit eligibility for - ..
theirjobsinoxdartobeoomeahigher:’ servicesforentg'mts citingtiuov. e
priority for setvices. We do not believe ©  § 501(d) of the Refugee Education
that this scenarlo is likely to becmna-a Assistance Act of 1980, which states:
problemXazd s oAt/ ws M magernal - e 0 athe guthorities provided in this-.
§400.152(b) and 400:315: Comment: " section are.applicable to assistance and.
Nineteen commenters opposed the «ir:i~  services provided with respect to Cuban
proposed time-limitation for refugee. -~ and Haitian entrants at any time Aﬁar

" their arrival in the United States - - ,
wew A "Anothercommentorfeltthuif &; .
ORR ensures that discretionary social-. .-

social services and targeted assistance.
services, while11 commenters. wrotcin._
_ support of the proposed limitation: One

commenter felt that the time-limitation - * service and TAP funds respond to.the

should be ad , not mandatory. One ' needs:of refiigees over 36 months,< %1+, -
‘commenter with the longer time- ~ appropriate attention will have been: =+ _:
limjtation” assistazice, whils . given to this population:z o1y ¢ - W57

Several commantoudted roblonumh

: theU iongerthanonayear “While this

. case basis"We; therefore, have added’ 3 " signifi
‘the phrasd “axcept in certain individual

the time-limitation might preclude- - -

rule will require States to follow these  refugee women, who delay participating -
priorities, we recognize there may be in services dus to cultural reasons, from
_ some instances where States and ~ accessing services at a later date; the.. -
roviders will need to exercise their u:ed-limion Mnbdngmm
judgement in determining who iﬁn needy tions st
greater need of services on a without:ubtynot.ilwﬂlluwc.%,,

cant number.of refugees and 3.
entrants without the means to-achisve

extreme circumstances” at §400.147 "= *  true economic self-sufficiency; the long-"
regarding client priorities for the sodal - term refugee weifare population will o
services program and at §400.314 ~ longer receive the services they need;- *
regarding client priorities for tho many. community-based-o: tions. -
targeted assistance p Y will fold ‘dué to lack of : refuges.
example; it may be thm udgemont adjustment services, such as mental:

health and family counseling are , ivic..
required beyond 3 years and will not be-
provided due to limited State and local
resources; many refugees will continue

of a provider.that a refugee recipient.of
cash assistance in need of a job who has
been in the U.S. for more than & year-
needs to be served before a refugee in*

riorit #1 who is earning enough to need b services which are
EJ supgosxrtol:‘iglher family and isnotin  only provided through the refugee .:-r-_
danger of being laid off but wanu a )ob program; the time-limitation will pm
W g fiscal responsibility to State and local -
plg;ardmg the case  of tha ﬁm-year - - governments that do not have the .~ .-
refugee earning $25,000 a year having - resources to serve this population,the

A .

.\,h‘—‘ - ..‘ - - . .. 0

B R RN v h‘; ~,-‘ * l"ww .
vl T : .

forsoddmvicesmdtngat seimie ety
- assistance; One commenter felt that thh
.difference would create an inequitable -

" situation in service availability betwoen
States that have TAP grants and thoso

- that do not, and would also create -
inequity in service availability among
communities within a State. Another.:-

- commenter pointed out that having two
different time periods for the provision...
[of social services and TAP, which are ++

‘often providedbythouma ngencyto\'u

servieoipordenomeettho e anoihercoxmnenmrm thmtn.‘x_,
uirements.of § 400.75: ,;r“-““.‘ ',;’<‘”M staggeréd implementation ofthatimon‘-‘" - with having tdifferent eligibi.?' periods

e commenter is correct thit'* FS87 limitation.| One commenter felt that <+
refugees in their first year in the U§ s limitations on service eligibility impoco
who are not receiving cash assistance”’ ~ .a needed discipline on providers and.-
are a higher priority, regardless of t.hetr recipients alike, siuiwg v v
employmammmx than re ~Avaﬂatyofconcamswuexpreaudr‘

tash-assistance but mdding n- " regarding the proposed time-limitation:.

_the same client; would likely generatazic: .
1 considerable confasion-for both tha d’w;

refugees and the agencies. One v

commenter felt it is !ncondstentto . i

permit impacted communities to:=<3+: 5 .

gu rovide employment servicas for 5 yem .
t

not allow other communities to'do::

“s0. Anothercommcnmindicatodthat >aCR I
. the 36-month time limit for social .~ :
tstreuonft*': .
for the post-. _

services would placs
TAP funds; since

36 mom‘h;ropuhuon would have to be -
funded solely with TAP funding. One
commenter felt that the ime limit . - -
.would force voluntary agencies to laco

__new arrivals only in urban areas whers -

targeted assistance is available. Anothor
commeanter felt the two eligibility - -
periods would make. data col]ecﬂon

‘..s-, oo
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e t‘?‘“\,ﬂew f‘j”""‘-d‘m ’
and State level

".xuervodby

ateec Yime linitakio .'.l
clhﬁﬁn;:,‘Onomum : \'-.ﬂkﬂlﬁnmyof

2 a dually , funded ptognnw . the time-limiudm,lhouldbawmnd-v .10 commenters, while: (L SR
' (sociiLservices lnd TAP), would the: *~ fe:eaeh coonty: 5. time-limitation nﬂndﬁh‘aﬁnw.w&m'— "
L mﬁageomtoboehglbloﬁm,:wnw tmmﬁ.&mbodhn otSoﬁotfllx? . Onthaququonofwbothatnlrv..n .
" _ services—at 36 months or at.60 months.. - refugees, while 21" “section 501(d) of the Refuges Education

' Another commenter asked whether, Js.-. mmmmtqncommmd’od avyaivez{05. "Assistance Act of 1080 would prohibit s
" clients who are in the U.S; less thax@0 :.States that have & substantial it O'r‘m . ORRfrom limiting eligibility for. +/:» 2
months at the mnoftheﬂnalyur. o cxpimdwolhre population d‘am $% . servicesto & certain timeé period for:»*" »:
" who pass.the' 60-month mark during . demonstrate that.thay are ablé to cnroll Cuban and Hiitian entrants, the inteat.ss_
:_ * fiscal year, would beallmyodln MWL newly arrived refygees in employment ' of section 501(d) needs td'be examined ~.".
. -complate the service plan." 7. x: .. . services within 30.days of recpiptofald. within'the contixt of section 501(a)1):2 + .- §
A F““‘W‘m"‘l"“"dmﬁ-é ‘Fiye commenters recomm tnt, = Section 501{u)(1) statex that~t}het s —.
‘" about the lack of refugee sccesstaiuie . 14 ‘time-limited eligibility period must+ pregident shall exercise authorities withi'" .- ﬂ

%% " mainstream services. One commenter.; . _be established, ths same time limit.of 5--- respect to Cuban and Haitian entrants’
. was concerned that adding refugee ;.- ~;mruhtmldale:!l.{whoth"ﬂf“tl'“:r"‘t" ~,wh£chmldepdcglwthonuthoﬂﬂ~¢‘&

" "clents to-mainstream service systems e b poifoiel
would have a negative impact on the:, . - in congruence withtha 5-year residency - whichi are exercised Gnder chapter 2

P e et
ecreasin, s in mainstreamt commenters-alterna
B'I‘wo e rtors oo | TAP fundingbe restr! cud to clients who- provision, the legislative history states /" .

that “'it is thﬁntant of the Congress thn!‘
services ‘Erslvl pursuant tothis »;: =<
section ‘be. p.rovidod to Cuban and ‘-

- Haitian entrants by the sams agencies,

Mtﬂmfngmmtobemtad ..o, are not served through refugse sociakt:-

other U.S: residents and. hnvau:cau.ln, servica funding. One commenter uisi -
: the same assistance and service .= m: . pmpo;:g thatthe nmth:}lmit;::ix-ba e '
. progranis available to other.populauom . extended to 60 months for elderly.. i -

afterthe first 3 years in the U.S., ius refugees who apply.for nonjgi G m’:&mmxd to n:i:q . ;

incumbent upon ORR to foster ~ - '1i1~" - employmant-related services such asisy. :
 interagency cooperation at the Fedssel _social adjustment, health, and mentale. 7 mdmﬁl tobe i in
" level toenxmtg:tmﬁxgouhavoequl  health:services.-Anothar commenter-+-.- Refugee Act of g 0 g
‘mainstream programs. Ond ..’ . recomnended.that if « ime limit must.« - 2847%’?80 ct' o ﬂlmis o :::(‘}Cun.!gh
commtermndathopointthatﬂmﬁ’* boimpouditnhonldbemo.huthm;()' indic m&“ c.lu};-l in ) S
" -achieved the two goals of obtaining . , years after arrival ini the U.S.Twouzar. . that!axban dcm}wﬁm Y :h‘:tﬂd 5
“. " equal access for refugees to mainstream;  commenters recomnended allowinge.:: ive thé o bon:nt’in!g:?ufu o
'i4  servicosand achieving citizenship, ws -;_. State to.spend nomore than a fixed v receive the same o thn!NA “’;’ besﬁ” )
. wouldntneed to impose a time« . vu - parcentage.ofa State’s refuges funding ... receive] “"mn‘: o the. 9 belleve
&4 " limitation on refugea servicestedixwii ' . an services for post-36-mamth mf\wae
mammmmmmq\uuoﬂwwi. Oneoﬂhaﬁmnmanun y R,
. clerification on whether discretionary=. ° '
.grants.provided by ORR would:baznﬁ:'» -
Mtﬁo 31?;1‘:1,111% m ponsa: W bolhvﬂn,. ' ) :
on e o : m‘u‘tw_ 3] ‘e continue to n.' i
commenter requested clarification ors.. ;- the nacasuy and efficacy-of limiting . interpreted the way the' __
whetherthe time-limitation appliesto - . eligibility:for services funded by tho.....,. .. commenter » Cuban and Haithn
- all services or only to those services ..., refuges program to a'specified time -~ : , entrants woul recsive more extensive- _
listed under §400.184. v suiteu svves. . period after a refugee.arrives in the US... - services than réfugees because """i“‘ _
¥ | :Several commenters offared:. ;™ =, However,after considering thexaper: .. . would only be dmo-lim.itod forre -ucg“ 2
alternative recommendations to thovdx " " comments; we hive mads twamidom uxly -d‘d nol tntand 5
proposed time-limitations: One.'( -iz3x . . to the time-limitation provision: (1) Wa .’
commenter, recommended allowing the. . - have exterided the eligibility.period for ;... .. TO
. - Statesthe flexibility to provide services:: . social services from 38 months t0.80:%: ..
_ asthey:are needed within the pnoddnr 'months, in
- 'in §400.147; another~ rvays:i . proposed time-lis
commanter recommended: dingpon- - ‘tugatodndsuneu
. 36-month refugees as the fast priority:.  the S-year roddcncy
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5 .. under §400.147; uvemlcnmmonnua U8 cmzamhlp..nd(z Meatepifys, - "Mode'
AR Ammmmiodthatasuubonnomdrm exempting referral and neuz, 10%. discretio
- the flexibility.to serve ., $oTvices from’the ime-limitation in bothy -

" ~The conoama abe w'r 7
ta gnable relerral:of post-80+ access 1o miinstream sérvices are ‘
month mfugeu to mainstrean services-...” taken::We-sgree with the commenters’
. + 7 ‘and emergency interpreter servicessu;,. " suggestion that more has to be done at ¢7 ;3
job placement rate; another commenter”.. . regardless of time in the country. By.u _ the Federal Javel with other programs 40; X

*_ recommended that the time-limitation..  extending the social services time- . ~ ensure better access by refugees to vt
; . should not apply to outreach and crisis _ limitation-to 60 montha. refugees will. ~ mainstream programs. We are making 1277
:" " services; ane commenter recommended . have a longer time to access the services an ORR priority to work with other;:
= .  excluding community strengthening - . - needed to attain self- mfﬁdom:y and:; - Federal agencies and mainstream -
#> %7 activities from the time-limitation,~:: s States and providers will be s tha programs over the nexl two years to-
. while another commenter recommended - difficulty of administering " increase access and quality. of
! ) that mviceo such as mental hu.h@c« T eligibmty puiodl fouochl urvicumd  for refugoua {,< :

w e
R - i~ [ m& S e =
4\.'#\_\ = ; - 5 l < ERAEY " 0 S -G'p ~¢—‘ l,\ ,. _ﬁ% 7 ’_. PR .".a- n,. .,” :
[ . ".\l.j . o~ s TGN k 1‘4-:
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beyond 36 months if & Stata is
. meet the needs of new arrivals as:ca
"indicated by an effective and efficien




4 ‘?‘formlrwmﬂd uire speclaltts: |

' E’S.m m?&‘;n“i““‘i‘f”&mw'
N ent o {ly self- "
_ plans-as.an;allowable service. Ano&er"‘
" comimatrter recommended -adding jobs-~
relatadraxpenses as an allowablevrjtitce
employability service. One commanter
.. asked-whether match grant clients:are-
Y excludedifrom all emplqyment-rehtnd
_ serviceslisfod under § 400.154. Ong- uur:
. commishfer-wrote in support of the day
s cam definftion in § 400:1548%1 vitaks’
o :Job search is already :i-:1..:~
o mcln -as:an allowable employability -
service under § 400.154(a). We have -~
revised-§ 400.154 to include the* 73+
development of family self-sufficiency-+
plans as an allowable service undéfis: -
§ 400.154(a). Regarding job-related -~
expenses,'we believe the most important
job-related expenses to include ag~c .-

allowable services are child care and«: « -

transportation expenses. Child care asa
job-related expense is already allowable:

under §400.154 and we have amended -

§400:154¢h) to allow transportatlon asa‘
o« . job-relsted:

expensa. . .1 i 3 i
Match grant clients are not excluded :
fronx participating i
relateds services listed under thitr- ot
pro PETVEC LRSS U&.t.s"
LIPS

commenters expressed concern

the proposad change to § 400.155(f)xz¢: -

- One oﬂhq commenters was concerned,

that thexhange in language implies that -

transiation and interpreter services may,
not be provided as a distinct servicein .
its own right; thus translation/ - - pfz-
interpretation for a refugee in traffic: ..-
court or-juvenile court might not be-w:

allowable under this provision. Thw'-:t
commentsr recommended thita by
transiation and interpreter services.: hwt
allowed to.remain as distinct : ik is..
adjustment services. The other s vivss
commenter objected to the proposedsy..
changeta § 400.155(f); arguing that the:,
provision.as amended would reduce asr
State’s ability to fund refugee mutuak.. .
assistanga associations for services such:
as in services. The commenter;.
also felt that by restricting interpreter-".
services to.instances in which theser..

source, ORR would be hampering the;-.
desirabla goal of assisting refugees to -
take advantage of mainstream services
One commenter requested - .-+ +..°
clarification on proposed § 400.155(g) '
regarding the process for submission, .
the criteria that will be used to approve
additional services, and whether *x-:
v requmwill be reviewed umformfynr

Jw»‘\, C
. - PR

3
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' the propgsed revision'to § 400.155(f):% -

in the amployment- W

visionie
§400:289: Comment: T\WQ: spamilitirs.

agree
-technical assistance to strengthen

 §400.155(}

services are not available from any other"

‘approval under proposed §400:155(g).

.~ One commenter suggested:that t
+ assistance to: strengthen MAA capability ~.
‘is not a direct service and thus would

more appropriately be supported::©#:~"
through ORR's discretionary prograz,
One commenter suggested that fraud '
prevention education should-besv -t - -
addressed through refugee' ori’entation .
and acculturation servicés: %" { 2 S
" Response: We have'decided to dmp‘v .

Translation and inferpreter services will'
continue to be allowable under: ¢ %!
§ 400.155(f) fegardless of whatlier such

‘servxcas are; avaxlable fmm ‘another?*{’

e *‘ T-L -4 4{'1 ool /e"'f:l-'

source:’ Rl

Ifa State “wishes to provide addit:lonal
services under proposed § 400. 155(3), re)
which now will be § 300.155(h), the -~
State should submit as-part of its unhual
services plan a request which' describes
the proposed services, documents thg" .
absence of waiting lists in the State for -
core refugee services (employment 5
services, ESL, job training, and caaqm,
management), demonstrates that (he
proposed services fit the purpose’ of o e
strengthening the ability of x'e!‘ugaaﬂ,,\.r
individuals, es, and A
commmlﬂa:ft:uaéhieve mg;:ayinmn e
economic sé, clency, o
stability, and cammunity integmd’on.:gt
documents the need for such mﬂout
and describes the results the Stateis,."
expects to achieve with the provision. of
theseservicuc ‘*c N r‘-. ‘-w- o3t d

Volunteer coordmation and trmning
for ESL tutors would not require ?echl :
approval 1 under § 400.155(h). We o no

the comment

I?_,

capability of MAAs; we believe this
an appropriate activity undor,wgmwﬂ
AT
Fraud pravenﬂon education s ﬂv,:w
allowable as a consumer education =, -
service under § 400.155(¢)(3)<scim e
§ 400.156: Comment: One commenter -
requested clarification of the meaning. of.
the phrase “t0 the maximum extentz,,:.
feuihln" The commenter recommended
adding the words “as determined by the
State" after the words “to the maximum:
extent feasible!l; Another commenter.- -
felt that the phrase "“to the maximuma~
extent feasible’’ regarding the hiring of
bilingual women on staff would provide
a convenient out for agencies.
Two commenters requested flexibility
regarding the applicability and i
feasibility of §§ 400.156 (c), (d).-(e}), and
{f). One of the commenters suggested °

PP ToeN

chnnging tho phrue "must be prowded s

it théde re
_ unreasonablé, and perhnps not in’ the‘l!ﬂ

*to' the maximum extent feasible™® “L

: shonldﬁdt provide & conveniam’éﬁm =
‘regarding the hiring of bilingual- wo:néfi’ e
The phnse acknowledges that there 23+ 5

" may some exceptions when it may not4

',foaaibmty: We do not agree with the e
suggestion to replace the word “must” >

.{ ..commenter askad for:a doﬂnmohbm 3{,

R PR ST 3 2 Ty W 4-‘,.
_ : x ’L; to“ shotild b beovided 1
%" . frel i ‘whethef”dlmw‘,’ : 4 e o R
“coardination and training for ESL tutors, se: We hneuvhed.nécﬂmmﬁ

400.156 b;mnving the |
maximum -extent feasible’ in 1

* (c) and (d)becausewe: balfevewc“f St .

“the refuges program, ESL- ahould'nlmyv
be provided concurrently with othewg

employment-related services-oruacry P

employment and that serviges showdd - -
always be refugee-specific services:s 7+

designed dor refugees and in inggwﬂ s
with the rules and objectives-of thestwar .
refugee program, with the excoption,of'

thiose services stated in §400.156(AKW.~* . .o |
e 'l"he hrase‘to the maximum extenit-i

le" is retained in paragraphs 7&\";";. b
and (1) and means that these'?, 74 a7

eitits muist be carriéd out tothe )
fullest extent possible, while 3718 *itpe. - .

recognizing that there may be some'“ :
circurfistances where it may notbe- n:., IS
feasible or possible to require full "~ :
compliance with this ment. For .
example; it may not be feasible fora - !
service agency to provide linguistically’-

and culturally compatible services fora’" -
new ethnic group that includes only 2:+ -
individuals. Thus, while we believd >/

 cases, we moogzﬂzs’thm maybe some’-
exceptions wheré it may | bé"d’f'-"‘t

si

best intervsts of the program;’th Tequire®
full compliance. The use of the Plirase ™.

- '-

be feasiblé; but it does fiot open the door

to non-complldtb&“”"m L S IR R

rass “to the's"
mvides x

—We believe the
‘maximum extent feasible”
sufficient flexibility ragarding' 4

with the word “should".5 2" am URHEG W L
* § 400.156(b): Comment: Dm

" seamless sérvices and examplesto showi

. that théy work. AnothurcommentorMﬁ . :

while conimenting that the provision'of: -
seamless services een tion =2
and placement (R & P) services-andisiri,> .

" State-administered socisl servicesisang ..
“ 1audable goal, noted that voluntaryete:w ... -

agencies provide R & P services under 6
contract with their national officesa .
through a Depertment of State (DOS)--
contract. The commenter mggsstad thut '
a similar requirement should bex 3 :
included in the DOS sgreement.;\a7:% .
Another commentsr recommended that -
coordination as called for under:. 1 s

§ 400.156(b) should be expressed in.a*«.*
State plan and-should reflect policies—s .
P through'self-sufficiency. The sy .

S

tsmustbemot‘lnmuat* T




S

S rofugees.c’ie - PGS LB
Vs q-will fomndtothal)epnmnnnbof

" would be the logical vehicle formrrying

. We believe the case * spedcific service sys(omo. whl]d 4

_voluntary agency continuu tobea-;.

A 1y, instoad bf ecieBIA

' ) with other amploymenl-rohtd
thia ther Is & mhnomhipnndis}ﬁay. 15 to ensure that & s rocaly sk
continuam between R & P servives'dnd e'ompnhons(vento mvicunoea«uo

State-funded services and an absence.of - maximize & refugee d;mm%,.fy
‘service gaps or service-duplication. This employed and self: ent- .
worksbecause avoidance of serviceir~ ina ﬁmo?
dupll;aﬁon tosului: a'more em:f ‘-" 'oxumpl‘f of unml[mj:gt«{n an'ESLclass

use of resources, and an absence:of:y; * “onl .evontho mdwm;
urvicagapuuululnbomtcarvic-m ‘ ‘y _ ugh um.

Statéthie commenter’s recommendafion .
to add a requirement on seamlesssiiiar ¥ “constitute
‘sarvices in the R & P agreementy;#; " servic
Wodonotbelievalth&o searyy ent:  §400.158(6);

" require’States to address the é&s & * 1t fs perfectlyallowabls for an
coordination required in this provision. . ‘student, whé is employed, to enrdll
. in State plans. Section 400.11(b)(2),a¢" _another ESL program after he/
revisad, requires States to develop'stv..- . “completes the current ESL pra 1,., ..
annual social services plans on the buis Worksite ESL and literacy
of a local consultative process.. This-:; allowable under § 400.154

out the coordination roqmmd under, e ‘commenters lndfawd su por!'
§400.186(b).. <. ' ; 'n~Ewindiadsy, . providing services thro

authority of voluntary.agencies’ m commenters o poood

‘be respected in those cases.-where the ¢ ‘requirement.
'mcommendedmlhngthh

" refiges family's pal provider q.it “‘option instead of & nent. (
moves through the service system:-In-2. ; 'commenter noted thiat the'p
cases where a refugee family’s pal. " woitld pmclude fundirg to & Yok

" provider is another agency, such asan .- mv"i’eoun!t, 8 JTPA'S

e

MAA or other organization, the case .w’ 1
managsment autharity of dntl AC R
should be mpectod ) &
lar family; - 5ty g AR S
pnsn:cﬂon 400. 156(c) Conmmm
commenters indicated support.for the, ~ .
provision of ESL concurrent with 7 ¢
employment-related services. Another -
commenter emphasized that BSL™%:,:33,.
concurrent with omploymo?t-r:nhmdu s
services is not appropriate for all7i; 5, =™
populations. Another cmnmemﬁfb'
wmuuodimhawcmmmpwqm -‘emnmonm
.whors job readiness activitios are partnf
“'the curriculum and/or the ESL student- : * resour
i3 alse looking for job training, \vhﬂlnr*r com

sarly®
these activities constitute employment” -~ -employment should-bo allowed mm' _

services:Another commentsr wondered  continue to use these systems: Another
whethera student emollod in an BSLi** commenter felt that s Federal resourdes

ancther ESL program Fesdyl, . *upon States to utilize other reboiirces’s
completes the current ESL program. One nndtomainmumumgosw

commenter recommended that thist'p . possible and where appropriate for ﬂu

rovisiani should be expended to allow client.’ One commenter stressed 1
?or worksite ESL and l.ituncyu sh’3é°. " jmportance of making clear that th“’“"
desirable services. ;2 - ~1: “iw= ~5i¥’ri" *  provision is not intended to relieve -

" Response: We do not believe there is - mainstream providers of their obligaﬂon
any refugee population that would not *  to sarve refugees seeking otherthan,. -
benefit, in most cases, from “w:".s%#4 "  smployment services or those re
participation in ESL concurrent with*, . who have been in the U.S: beyand the:
participatiqp in other employment- 7. *36-month time peridd: ¥ TR altizigr-

related m.w.b.nowmuumw ... Response: We concurwith the e~

appropriate arrangement for all#§sneel " cmnm-nan eonwmand have rcvbod

N

" that- ded ESL; and it will ibtoszks - *
. K:zm;'thdhuuging of mainstreamw: .

) that hgve: m»i;d e
A_" mmwwpmvﬁouﬂ:ﬂ

-and must be in keeping with the rules~.: f
and objectives of the refugee programa.~*

.~ There are, however, some exceptions tor..
. which this requirement does not a ply.:. g
. the following services are-exempt. gvm T

. ~this rulesVocktional ar job skills ¥ <.

. populaticns 1™ "% 2
i gonmhn hpmvtdod concurrently > ",
with othar cmplayment nrkuto-u “'j - ‘\

commentu:mmlnm poﬂoftho‘.s

> - stod 3 ““;mmuuﬁom&thﬂ i
_ 'vi'ﬁu‘ matfisteain” ;. cultusilly and linguistically compatit
groups; it ls‘not‘pondblo to do fog &)«

-ref of « particular
program;-who is med diminish,1t is paxucuhrly incumbentyr* "ca ter

o mvidmunbocxpocudtohyoﬁ :
-withlSyun‘axpeﬂancaj\m ;

refugee-speciic systom |
refugées ard the:only client gruupnm
" served./Wa believe this change. will 3}

. The revissd o *us.ﬁ
manner. nfma.ﬁmﬁim ‘funding o & refugee service unit ixa’
‘mainstredny agency such as a JTPA" .-
agency; it will allow funding to an MAA....

, ﬁarmfvﬁxgaaﬂongwﬁh@%.-&u-

provision will allowarsans;,

-and citizens, ar:to a schoolsu;

v 1\

formmgouorthouubf:, WA R et

servioes Buzem T ,_’,‘

Spoclﬁcllly swo.:ss(d). as revised; -

pruvidowofmfatuﬁ-«rw 1.
services-which must be <; /=

uigmd.tomaotthonoodlolnmgm S

S 400.1 55(0) Cﬁmcm:. Five ~_‘~, ;C‘:

roposed rule to require culturall mdd
com';zubloutvicu? 0!

1t would be too and d
LT

the ethnic npresm‘m
longer need services. One commenter
fohth:tthamﬂuofadsﬂngcthﬁn
mﬂ'shmddnotbadhcudoduur i3
refugee populations arrive. Tha- s Hmgh
commenter felt that voluntsers can oftef
”S:nthcmhtmhndung\dsdc

opropuhumin nor B

Do e e



M&r 8

IR A

has 31othad

thntl:” o

Ona. i
" requirenmentshould be included in'the "
" - Department of State R & P agreements: - ““; FY 1991 only xmmbursed smm for the
_ with yoluntary agencies which would=>"""costs of RCA, RMA, State™ %7} 538+~

agencies to work togethér

administration, and the nnaccompanied

‘these
. mm the cluster resettlement!gf - * minors program. The commenteris

f,,

refugees-of the same lan,

correct that the costs fornon-mimbumd

guage'- L
und so that States and Iocafities ™ expenditures have been born by thp

can develop culturally and linguistically

_. compatible servicess T w4 #0AV

Repponse: We learned early 'the’

States. . /v Jai s L e
§400.207: Comment: One commenwr

[felt it is unclear what changeds - =&+

reiugwpmgmm that it was importantto™ ‘proposed in this provision. Ancther- -

use staff who were cultumlly
. com|
being: nrnd in otder to provide
effective resettlement services to theae

- 8 believe'the new incoming™* "~
groupcd’eservo the same consideration
asthei
balance the expertise of current suff"i
regardless of ethnicity, with the *- -

providers-to be as responsive as possibla requirementsin a ¥ariety of OMB#7:5«
" Circulars

in carrying out this provision by. <~ -~
incorporating the new ethnic gmupa on
staff as'much as is needed, either :r:™

. throughmew hires, cantract-' i AR

employmient, or when appropriate;? =7
a use of qualified voluntom. b
whilrnn!ntaimn 2119 expertise of " 5. ¥y
g wtaff as much as posaibloflf *)—’ i

vohi’ntoimm to be used, we feel

and uséful bilingual services. ~715;
We will forwng'd‘fa the commentm"’é‘ ¢

‘ recammandation regarding the cluxtm- :

resettlement of refugees to the*,
De

wF oy e

ent of State.”

commsater felt that the principle of
equal aicess for refugee women, whlch ]
is critical, should not bé translated into”

the rigid staffing pattern

narvicaund communication between
v cllont and) Jnovider improvei .o
for refugee women when'*
thmm bilingual wornen on staff to’
_provide services to these clients. For :7
this reasén it is important to ensure that
- women are adequately mpresentad on\
serv}e‘eﬁ'ncymaﬂ “
Commems ‘on Subpart] . N
SS 400. 203 and 400. 204 Commam:
One commenter expressed concern that '
the policy of reimbursing States for only
those.cash and medical assistance costs
for' which ORR has sufficient = - *_-
appropriated funds has the potential bf
transferring costs for non-reimbursed -

ca N

expenditm'estoStates« ot e R _: ,

L "’ﬁ“ L . .

Mtﬁthereﬁxgeagroups *' ;

groups. It is importaritto -
" _allowable costs and provide Smt,g;l_nd

400.1586(f): Comment: One"* © . ‘,

SR .

commenter questioned who will¢ " ree
determine “reasonableness” and felfi-

there should be an agpeak procesgfs: -~ -
" ACF and the States

o not agree on what"
is allowed. Anather commenterSITEY 4«
recommended that ACF should publish
its definition of reasonabls and " 73

éif"n“&?and

other intérested parties achanceto: '~
linguistic and cultural needs of the new ' comment. One commenter felt that ORR
populations. We expect States and - ~" " should be consistent-with'the --%s" 7

allowable *2 575 -

administrative expenses. The*

', commenter further recommended that.if

ORR decides to further limit- allovmble

" administrative costs, it should

these lititations in rule form.2- ©*<+'C
Two commenters expressed concern

_that the inv'this provision?: e

" would prohibit States from c

. 'that‘these volunteers Mté’bé ” costs for overall Staté coordimﬂnnwm

f'trained by the agency to enmre activities and tecorrimended that ORR '~
‘nfugae- are receiving app te riate -

clarlrzm the final rule that overall State .
tion and fianagement of the -
are allowable costs¥:;
under § 400 207.0One oommenter falt <
that reimbursable costs for Statets:" *

" coordination should not be restricted to

the 3-year time-limited population since
a State Coordinator’s work involves : =
coordination beyond the ﬁmdod"“gj,; =

" services to the time-limited population.
“Two commenters Were concerned that"

tuggestodby
thehngn.goinsflOOISB[ﬂ RS
Webeliavethatmg‘tb'“

impl. esthatORRinwndsto 08
. percentage limitations on Stats: “é_‘ o
" administrative costs.“Thé commenters

would make it very difﬂcult for Stam

" with small. funding allocations to: %'
operate. One commenter su portui“?f ..

_ limiting administrative costs a State -

" allowable

l" 3 o .
mlnmmdsmocmgﬁ‘”“-i’*w e

 Response: States may condnugio Bt

claim adminisérative costs for the. ¢ adbudtd
overall management and coordimtion of
the refugee program as they always - "5
have. No was intended to A
prohibit the élaiming of costs for’ M2
coordination and oversight activities. ey
administrative Costs for thase activith ties .. ¢

: 4,)7. .

are allowable under § 400.13(c); "3 " ,m .

Reim'bursemont,of costs fora State‘,,_ L
Coordinator’s'oversight u:t.{vmes isno
limited to the/3 or 5-year ﬁme-gllgﬂ)le
population, We also have no lntontiom
of imposing'an adminlstnﬁve capor
percentage limitation on State .|
administrative’ costs. We do intend w
review the issue 6f what constitutes .
“reasonabie and. auowablaadministrative
costs in the refugee p and, if. .
needed, to develop guidelines deﬁmng
rauonable and owable costs ln, Erivie
consultation with States. The ... <. ., -
guidelines, if-developed, willbe .. ...
consistent with the requirements in ;;/-..

relevant OMB Circulars regarding. ~p.-.. ,,
trative costs and will .

2!.

" be dlstributod tg States for review and ’,,

w: -

m?chﬁrgaiuwfugee sociai uemcoa -

to targeted assistance. Two -

"’ commenters opposed the limitaﬁon of
Federal reimbursement for only those

programs for which funding is currently
available under the refugee program,;-.
which eliminates reimbursement for -
administrative costs related to- '+ .
categorical programs such as AFDC and
Medicaid. The commenters felt this+
limitation {s unfair since States ate<")" "

S R TS AN S
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Comments on’ Subpa.rt'
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5400,301. "‘Comumnent: One. commonbtfw
recommen&ad ‘that the advance. nodce

that a State must provide ORR befare -;

" “withdrawing from the refugee.program .-

‘ho“ld be 90dlyt mmd Ofﬂlﬂ ST
proposed 120 days. The commenter felt - . -
that ORR should not require.a longer.: .-
period of advance notice than the 80- -

day notice that ORR provides.for-

changes in the RCA/RMA nliglbﬂity
period. Another commenter -« 2~ - -
 recommended that the fAinal fue should
clarify that the Director’s designation of .
an alternste: does not preclude e
" Wilson/Fish emonstration and %71 477 -
operates only. as-an interim arrangement

vtoensumurviceconunnnytonﬁxgm L

pointed ouit that percentage limitations = Another commenter recommended

if a State withdraws, ORR must mako

sure that the replacement designee.-»" -
adheres to the same standards as a Smo-. :
run program, is monitored accordlng to ‘
the same standards as a State-run - -
program, and that all assistance nnd '
sarvices provided are equitable with: =
State-provided assistance and services.-
The commenter requested clarification

on whethier suspension of assistance
payments by a State due to a lack'of "
Federal funding would be considered
withdrawing from the programor <~ -

" withdrawing from part of the program, .- )

without pmper notice.: iy oo

e TS e e w2




sd addingtha-,;  time limit for targeted a

r-

' that Stm “Contiriue to receive mmnpo
and without a break in urvicg' ;
The comimenter is correct that the.”"; s j'words “or lgondu" after the word 3., .
gan,gmdon}f a replacement & “individuals!to read: 521 2 & o

whethq WAV apply for targsted assistance

. riin atrangement, L et -APg o oy
e ‘re'plamm.nt designee wou]d 3 apomg !
B ovislon of assistance and urv'lnu 1 m&nldlng
i e emaking maen. oowed 5" provisions iaply Shses oy b
F nt: es, ' y allows ¢ nny
the se ‘of an agency | - Eave the op;ommity,to lpplyjor
compdiﬁh grant process ¥ . ‘ to have his/her gl
The Teplacement designee wﬂl be =~ " * for sarvices determined, nott

mud“ the possibility « 051‘0 " “must provide any- ‘individual or agen
Fish'demonstration pro! u ‘Wﬁmnxtodowanoppormn(tmo‘

W

«.'..'
and dammlncﬂu oligibﬂity of u@;t,ﬁ

includod undpr§400 315‘. Gener
eligibility ; onts”,

“in ceytain: Sta'hsmy.notbo adoquno e L
cover the'service costs for the. - "ifucy o -

required toadhere to the same ORR " Eligibility wmldbo.deurmin bu-d,." persistantly ynemp urble wclhm g
regulatfons that apply to a State- '*z"w > on the eligibility ents jnithis..,  populatian, the population in priority,gq,
administeréd program, with:the' 0} regulation;including the time-eligibility - #1 i- somswliat puzzling; since longy, ..,

exception of certain provistons ‘i 7#- .
described under § 400.301 of this /3¢
regulationCartain provisions arodst
 because they apply onlyto3
Stateaniid become moot when a Stats''*Z * serve
withdraws and is replaced by motlm: ef reqmndtn laso., £
entity. States would continue.to be """ the suggestion.to .35

responsible for administering the othar.. ogendn" ta this provision.To da
excepted provisions becausa these-«..." , would be

Suto os nounvo.

_ othe’Stite-run public uslnundu‘rﬂ“e’“ m

program;
mg;f%ﬂl DG IgN, m 400.313: Commant: One
P ORR wouild not consider the ¥ :‘.3 “:""recommendsd that ESL -nd_ 3
suspension of RCA/RMA assistancesivs’  education should be all ta.

requirement. This. provixion does not; -

. ﬁmpdnto since cgend
" provisitias refer to the administation bf - “do not apply fo

suitaby a State due to alack 6fcy:. . provided aslong as these ectivities are . .

vw«m

. paym
Federa} funding to be a withdrawal from - provided. concurrently, with' Wm

the prograxn; unless the State indicated:: - employment services and are wi
that ft intended to wlthdnw fmm th B

emplo ant withjn one
yme Wra

.would apply to FY. JM@‘ d
dollu:medfortheFYlQQSprogmn.-( ad ,
’ Humnng These regulations would;,,‘ commmtnt mcommendod
_appl. 10 whatever dollars are being used. 'language.to this ‘provisin
to provide services on October.1, 1905,.,- “re D
the effective date of this final mln..., 4. than 61 months”, Ona
§ 400.312: Comument: One commenur, indicatad that the proposed ¢
felt that }he requirement to provide any” . priorities are not fun
client with m'geted anismu;e-fum'lodr  client prioritiss that were approved
serviceg places an undue burdenona ... '~ one Stata’s TAP ] ;

program. Anotheri.,
limited funding stream. Another.c,~.-. tommentar indicated that the priority #1
commentar asked what a State’s .~ ° emphasis on long-term recipients iy,
responsibility is if a client is eligiblefor seemed to be contradictory to the, st .

;- employment plan designed tq Tead to

long-tarm.cuh assistance ndplems.- g .'
Anothercnmmamarmoommendod oL

term welfare tedpionb bave always. ;s - -

uin a State to provide services ta been a priarity, TAP. service:
mzmdmh who.apply far mgmmq.%h It woul &mmﬁs

better. chmol.covaing,!ho

;thwt. cosltfsnf:ml’BQ- month time:limibey

ool ey

es.and camminities Were noti-< 1+
included as &n’allowabls service undar.r
TAP when one of the client pricrities is’.

e g,
[

s, include child care, Tbo-commenm'

thatthm[ngnuqtomuwhmi

A” a Eg -4.&%‘-‘6»—4“ c—-_
Progremaa s

TAP services but there is insufficients,, | ropoaod time-limitation ptsnmon

funding ta pravide services to lower..... . tngatad mhuncap
. pnoﬂty apylicanu One commantarfn!t,; \

‘&.‘

CRARY (~‘» ;
: Rnpom As we explained ’ th?"d“ -

"vAugmuz 1994, NPRM; “services to

community le - Were. >
included in the list of allowable urvicg
under the targeted assistance. ,,g 2
boau-mwslhodtofocmxhouno(,d ¢
TAP.Iundnpn.amployahﬂfty urviml
dm.od athe




' .unportant sincethe A

infty to use reﬁ!see
ollars:to help long-term welfare
recipﬁnts and other unem lo yo
refugees into emplo fore y
. become time-ineligil for our Eg:igmn
Services to sn-engtheg faniflies it
communities and to de mfugae""‘
leadanhip may be providmf
social service Iundxand ORRn

ODAry programasdy:. 4
“We:agree that serwce(thatm x
designed to employ woinen must:::; «

) includgqxﬂdmmmces Weeiect'
States t6 emphasize to their providers

the 5 for child care as part
of a fmﬁly’a self-sufficiency plan.

" Targetéd assistance funding has always

" "been- avallable for child care. We have

". noticezmust allocate TAP funds based -
on the-moét recent 5-year refugee - .

’ givenlpedal emphasis each year to the
need'forchﬂd care services in the notice

of misumoa allocationsto e
Stat@g, > e
§400.3197 Comment: Four

" cormmenters objected to the proposed -

requirement that States with more than
one qualifying TAP county that wish to
allocate differently from the formula::
allocations'presented in the ORR TAP-

population-One commenter sup nod
uirement and recommended that

8§ d not be allowed to allocate -

TAP. fundl based solely on the numbers -

of refligees receiving welfare, Two 3~ -

-’ commenters suggested that States > .~

should be nuthoriud to allocate social +:_

'uﬂicaamdm:gewdmhganmfunds

using welfare data. .

Response: We believe it makes sense: -
to require a State that wishes to-re-..:*>
allocats TAP funds.to do'so based on a- -
population forroula that is consistent © -
with the population the TAP program is.

- allowed to.serve. Since this rule will ... -

limit eligibility for TAP services.to - «: .
refugees who have been in the U.S:5-:
years or less, it is reasonable to ) require

.that.funds be allocated based oh the:rs

most recent 5-year refugee popuhtiom
States may use welfare data as an -
additional factar, but not as the sole - -
factor, in the allocation of targeted ::. -
assistance funds if they so choose; «::;
without additional authorizatton;-, - -
however,.we do not require them todo,- -

data in its allocation formula may not |

assign a greater weight to walfaudm

than itjlrma assigned to population data.
PR IR e 4 At o . - el Ve
General Comments o
Comment: One commenter noted that
the proposed rule does not allow for an
MAA set-aside. The commenter- -
recommended that there should be at :

R s
‘.\'.

ol l_,./"i,--up.“‘ i

" concern about the impact thatthe -**'
_ will have on the changes to the'=%.: ™% Approved:May 17, 1098, ifu %, o

>

’ mviudQBR.ThoﬁnalQPRformwﬂLbo ggsmwummocm;:. };
zommgﬂzmm;m;;i;d:& mml '_ 1~Tholuthorityduﬂonforpqn400
. v.' I :

80. A State that chooses to use welfare: - -

least a 10-20% set—uidn ﬁorMAAs and '

s Smeun'd couxiabfu mgulatory nltemﬂvos (includlnsnou‘ T

€ *zsiva”'fundmg pﬁonty to MAAsfor s~ regulating) demanstrated thatthe- (‘" Sl i

_ "provision. The commenteralsc' approach taken in the regulation is ‘the. :; Eii
recommended that the regulation'!%’-”ﬁ most cost-effective and leastuwt: ixr <

“"should include language that snsures: .~ burdensome while still achieving fhu u

~that MAAs are treated as fiill partnmin regulatory objoctlm.&:rmr..c & & N
all refugee programs. Anothsr- - - : ;. _

commenter urged ORR to consider - { 2 Pape rwork Baductlon A“ M’ oefingy ~' -~
allocating resources for capacity x&i::.. .- “This rule does not contain collection

. building in communities that havean of-information requirements,. -’ - i

over-36-month refugee gopulat.ion. The Hegulatoxy Flex:bibty Act.

commenter felt it would be cularly .
helpful to strengthen MAASIY oo e | The Regulatory Flextbility Act (Pnb- e
better serve their commniitisa:¥:)7y;, . L 96-354) requires this Federal-" .-
Respanse:We do not believe that £~ government to anticipate and reduce the-
regulatory language is the a propruw ~ impagt of regulations and paperwork -
way to ensure full and eq “,YW,, . requirements on small entities. The
participat:lon by. MAA; = pﬁmnry impact of these rules is on State, -
lan to review our policy " governments and individuilss. )7
on MAAs an to developamore . ..... Therefore, we certify that these rules \
arding 227" will not have a significant impact on a.

comprehensive strategy reg .

refugee community development over,  Substantial number of small entities

the next few years in order to help . because they affect bemefits to.
individuals and payments to States. . .

capacity to be viabls, self.

communities“As part of this effort; we Dot required, .ot

will be reviewing the social service and Sututory Authorkty o T
argeted assistance allocattons noticed to Section'412(a)(9) of the lmmigration w

refugee communities develop their
-suftnining "~ :. Thus, & regulatory flexibility @lwis s .

%m&m&m?? 234%" and Nationalty Act, 8 US.C. 1522(a(0),

D thorizeuheSocrotaryofHHStoimo O

qualified MAASG< Y e sy ¥eon, 38 cedsd A
Comment: Onacommentar.s« PRIy mgulationﬂsjn = to carry out}fhe """ -

recommended that ORR and JOBS staﬂ'. program....., "'.:ﬁv-ﬁ AL ek w.,-::m' ’

'conmlttoamondlny]OBSregu.latiom, :(Ca taiogus of Federal Domestic Progrems; »**‘.iu-"-,' 1

.;93.560, Refuges and Entrant Aufump.-?‘

AFDCrodpiéntnn}OBSurgatmyw oL :
Response: We intend moonsult with:? mﬁq‘r&n&l—ndm ping’

}OBSstnffonthmiuuea. SR T e
Comment: One commenter expremd Dated: fanuary 9, 1985.

Mary Jo Bane; -

implementation of the proposed rule’, Assistant Secretary for Children and Families.

J;‘W ..L;

" ‘quarterly performancampon(QPR)that Dom!.Shhh, NPT

“ORR is proj . The commenter.,. 5 -

x-ooonnmmth ‘that ORR wait to make’”. s’“"‘”"”’mﬂ‘oﬂkﬂlﬂrmdﬂm _
'ﬂ“lgdedin“ Omllmportingfoxmunm Forthenuommfonhinih.
‘ ons are reached on the : ig@.  preamble, 45 CFRngoou.m,nd,d

Has g E.!&‘ﬁ"’ :

A,
(‘.Vl "(\

pmpo.ed ml‘» /. uat ﬂ r’vi‘)‘\ﬂ"", X ” fO“OW“ ; -
Response: Imp amanmion of this rule -
will not bave an adverse impact on the ﬁRTQOO:REFUﬁEEMm

o

go
e f_ © continues o nad a follows‘

R q
- Authcrity' Su:don 412(-)(0). lmmiy-.ﬁon,.,
e nnd Nltiomlhy Aa.(a U S.C 1522(0)(9)). -

ExecuﬁveOrdarizaﬁsrequiresthat ~ §400.1° TAmended) %3 ki gLt
regulations be reviewed to ensure that™ 2. Section 400.1(a) is amondod by
they are consistent with the priorities - adding the words “and other public and
and principles set forth in the Exscutive private non-profitagsncies, wherever -
Order. The Department has determined = applicable” after the word “States”:
that this rule is consistent with thess~. ' - 3. Section 400.4(!)) is revised to md
priorities and principles. An assessment .as follows. ‘w* AT A

-

.4.3.‘-; L
botndr i




. uoo.u

“asf

'Director, assure that meetings are~,

 requirement will expire 90 days after

E -_'g’r:vfdomregardmgthaholdingmd

1ned2B, noss«/ “Rules.and Regulmém‘

W,
1-\"

’,"-,..?.

4004, Purpoes of the plartyy”: ssbiuaffss
'a. m,. RS S AL TR AR,
(b) ‘A'State must certify no later thar: -
30 dirys sfter the beginning of eachrwus,
Federal fiscal year that the approved.=-
State plan is current and continues inc:..
effect. If a State wishes to change its.. ¢,
plan, a State mustsubmit a proposed :
amendment td the plan. The propmd
amendment will be reviewed and » .-
approved or djsappmved in nccordnnce
W'lt.h §400.8. TR S PN SRS
4. Section 400. 5(1:) is ravxsed to md
Sllowi: -

ore

’i"'«ck-ev'ﬂ?

sy w.. SRRl u:. P

saoo.c cmtotmpui.u- iy e

.)‘-\‘1 uh ST IR NV AT S

(h) Provide that the State will, unless -
exempted from this requirement by lha .

convened, not less often than quanerly.
whiereby representatives of local "
affiliates of voluntary resettlement -
agencies, local community service’
agencies, and other agencies that serve .
refugees meet with representatives of
State and local governments to plan and
coordinate the appropriate placement of
refugees in advance of the refugees’ .
arrival. All existing exemptions to this .

the affectiye date of this rule. Any State .
that wishes to be exempted from ths. ™

ueénty of meetings may appl
subniitting a written request to
Director. The request must set forth the °

: gL

" reasons why the State considers these: .

meetings unnecessary-because of the,r :
absance.of problems associated with the
planning and coordination of refuges_:.
placamunt An approved exemption. will
remain in effect for three years, at which
time a State may reapply..

§400.9. (Amended] . ... .. - ". .
5. Section 4009(g)unmended to

correct the spelling of the word .

“lnm;blq" “untial"-.,, S ehe

011, (Amended] - B ot
6. Section. &Oo.ll(b)(l) u amended,by
romoving the words *‘on a form” after:
the ward “year’ at the end of the - .-
:r;ﬂ:ph and adding in their place the *
“in accordance-with guiddlinea!’~
7. Section 400.11(b)}{2) is amended by

-adding the words “developed on the.,

basis of a local consultative process™
after the word “‘plan"* and by removindg
the words *no later than'45 days prlor
to the beginning of the State's annual...
p cycle for social services" and
adding the words “‘and atatime” aﬂer
the word “form". = - .

8. Section 400. 11(b)(3s il lmendod by
removing the word qunrmly" befon
theword“emmam" e

! readas follows.,c:éhw D150

FERAST

this title.

(c) *: 'Fmalﬁmncialmpom
mqtmamenudaacribedmswozurt

'_ . “'.‘ . _.,A..-

'Jl A)("‘;lh; -.wu
s4oo.13 7

10. Section 400. 13(&) is amendodﬁy
Resettlement and (a){6), respectively:=: « ..u! \wn:,a

adding the. words *

Program” before the-word “RRP” and ¢4

placing the ward “RRP* in pamnthesu
S 1L on40013(d)isrevuodto':

§400.13  Cost anoc-uon.

L _“c ,-' .

(d) Costs of case managemanh ,', ~
services, as defined in § 400.2, may not

: m"'u.;m

be charged to the CMA grant. : a
12, .Srgction 400.62 is amended by?j"f',,.

adding a new paragraph (©) to md lb .

follovn., @ zw" s ,f_"‘l .ap.ﬁ (L 3‘7

§400.62 Noodshndud-md pcym‘nf’ '
lovels. . ;.70 Jis famsstsiiiion EOR T R

_ ) l’.‘.‘ ‘(d ,L&',u]t
(c) The date rofugaacuh assistance’

- .. ,-.,,._t,“

must be the sama date; fix ‘35"
" relation to the date of application, as* At
undera State%
plan for AFDCundor§'208 10{a)(6)Hf =%
BT P anmw’“ kAU
BRI i .'yb»y“"}ru . Wﬂ&,mwﬁgaa

assistance-would

Sﬁbpm F—Requirements for:«.. Au! .
Employability Services and ..
Employment. : i et ..,,g gz §e
13. The headmg of subp
revised to read as set

above. .- .

14. Section 400. 70 is revuod to md .
- " and by adding the words ““in a ﬁnng or

as follows o

,x.:

de AR RS IKJ’

§‘W~70 M‘“W ,Jﬁ'f'i Y ;.",‘ '1{3 0
mquim enaks 11
 for applicants'for and recipfentsf %N

This subpart sets forth

registration for employment servi
participation in social services'dr* ”5‘

targeted assistance, and acceptance o
appropriate employment t section
412(e)(2){A) of the Act: A refugoo W™

is"an applicanf for or reciplent of 42

D'.

, refugee cash assistance must comply 7+
with the mqmrcmontsin thu subput.

5400.71 [Anmmd}w‘i, w‘ L
15. Section 400.71 is amended by -;

alphabetically adding the definition ,ft‘)r

the term “family salf-sufficiency plan’"
to read as follows:::, .
. e S P N w5

AR Jvr ™

Famlly ulf-auﬂiciency plan means a.¢:

plan that uddmm the employment-s:.

Bk N Secﬁoxnoo n(c) iumendsd byfsx:t mhtod.nomeo noods of the empioynmo 3.

must:

be submitted in accordance with the.: -
submi accordance _ of receipt of aid.”": after thoword"md"':\

i" "‘N L&L\'{‘y i

e~

”\«i

" only very brief and infrequent absences..

* this paragraph..i..iy 1

...,»-

N 18 Section 400.76(a)(9) is nmended e

inmplaco the number 67, ™ <+ [uniw w

\Y- A
r} A .

-Ejs e

L = 1'1" ein

. removing paragraph (b)(3)(itf).. . . -:9f;

adding a peripd.Z. iafter;the woid gt/ ma.ﬁmﬂyfonhapurpmf-é o

“'qmar'?:imoﬁng a remeainderof embl!ng the fnmﬂy to become. self-:orc. ¢

‘the sentence, beginning with the woqh . supporting through the employment.of ;.

“except”’ "and ending with the word: 2" -—cne-or m ymamburv“-«& g -
“year”, and replacing if with & new:il; - Rt g HOw PR Lew 1 N

sentence. that reads as follows:. £:7 - ooy - iz ““ A5 Yy 10

- AP te ".ﬂ. .g-'»‘,«.,-—.,- Aeer !-‘u~’ . !A'M\, ,7.3_ v aes

16 Section 400.75(a)(1) is amendmh
'by adding the words “, within 30 days

Section 400.75(a)(2) is removed and:. - ©
paragraphs (a}(3), (a)(4), (a)(5). (a)(6),
md (l)(7)m Ndw ‘Qd u-}- LT h:‘"x,'
- para (A)(zﬂa)(a). (8)(a), hns).

“'17. Section 400.76 {s amended by= il
" revising paragraph (a)(7) to read as~ st

followm B L Rl LS somt
AW EYE -niwdm«.'- H“.r- ek e
swo:n cnmhmoxunpuonm

offers of omploymom. - . _ o
(a). %% 0 . o C e
{7NNA parem or other caretakor ralauvo

of a child under ags 3 who personally .,

provides full-time care of the child with-

from the child. Only one parent or other
relative in a case may be exempt under. -

'., LTS D 1;4

S T E/C G “ Ry ST

by removing the number “3* and addmg

. 19. Section 400.76(b) is amended by -
removing the words “‘carrying out job -
uuch after the word "prognml e

§40079 {Amended) . Siiyt - .
20. Section-400. 79(&) is amended by '
adding the words *'as part of a-family -
‘self-sufficiency plan where applicable"
after the words “must be developed":.

unit” after the words "nfugeo caslt *
assistanoe’iil. .1 a @ il ar w0
21 Socdon 400.79(c)(3) is mmovodw(
on 400 00 is mviud to mdnn

A State must require job search for‘. .
employnble refugees whm approprhton

5400.& [Amondod]
23. The heading in saction 400.82 and ‘.'
the undesignated centerhead. . - -
immadiateﬁmdms it are lmandod
by removing the words “to out
search or” after the word "refuml" in
the title: ' e
24. Section 400.82(a) hmanded by -
removing the words “to carry out 1ob e
seaich,” after the word “services,”’. * /.14 >
25. Section 400.82 is amended by .+ "*

p

.



iy sy
T TS e
d wio_
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 conciliation. + -

o e

z&'n*fﬁ;adingofsm 83 is revised”

 to read.as get forth below.c &4 Tt Ko
" 27.:Séction 400:83 is amended by &7
redesignating the current text as-
" paragraph {b) and by adding a now-a-
paragraph (a) to md as follows: v{

: H

5400.33 condlhﬂonmdmm e~

(a) A conciliation period prior to tha

imposition of sanctions mustbe .+:'=% -

rovided for in accordance with the ~

ollowing time-limitations: The : .-
conciliation effort ahall begin as soon-as
}msdble but no later than 10 days -

ollowing the date of failare or refusal -
to participate, and may continue for.a
period not.to exceed 30 days. Either the
State or the recipient may terminate this
period sooner when either believes that
the dispute cannot be resolved by :

.;ﬂi - W XN

3400.94 [Amondod) S ©
28. Section 400.94(a) is nmended by
removing the words “refugees who
apply” and adding in their place the -
-words “each individual member of a
family unit that applies” before the - .
wordx“for medi assimnce" e

5400.100 "'(AMM o
. 29. Section 400. IDO(d) is amended by-
adding the words “who are not gigblp
for Modicdd" aﬁer the words * ‘
.-30. Socﬁonéoo lousmvindtom [+~
as follows: ; - : Y

$400.104 Oonﬂnuod coverageof -7 ¢
mmmw.unw
from employment. ‘

If & refugee who is receiving refugee
medical assistance receives increased -
earnings from employment, the- -~ =
increased earnings shall not affect the
refugee’s continued medical assistance
eligibility: The refugee shall continue to
receive medical assistance until
he/showmchn the ec:ld of his or hcr
time-o ty period for refuges- -
medical assistance, in accordance wllh"
§ 400.100(b). In cases where a refugee -
obtains private medical coverage, any
payment of RMA for that individual " .
must be reduced by the amount of the.

third partypaymont. ,'.;'

$400.106> [Amended] - - 11t
31. Section 400.1086 s unanded by -

adding thee words *, only to the extent |

that sufficient funds are appropria

- after tho words “SS 400 94" ’

54&107 (Amtnd‘d] :

.32 ’l’hohcadingofswo 1071s
amended by removing the words- -
*‘Health assessments™ and adding in
theirplncothowoxds “Modial
w‘ns tuHi . .

RS w Tl eaw

Pl ds fas »/3,‘

33 Sacﬂon 400 107(&) i nmended by
TSImC the words “a health-it s ~
assessment” and adding in their phca
the words “medical screening” and by~
replacing the word “‘assessment” with
the word “screening’ each time the 2!

" word "assessment"‘is used. 5

§400.140 [Amended] - :4.* 0y i e N
34. Section 400.140 is amended by - ‘

adding the words “formula allocaﬁon.. ,

before thewordlt u., “_,”',‘ S . ‘

Y RN i

$400.141 [Amended):7: - 5 «,.u E
_ 35. Section 400.141 isnmendadby
removing the words “any title XX social

service as defined below or’” from the -
first paragraph and t mnoving the :
- second paragraph, ity i sngty 1T

36. Secﬁonwousunmendedby
addinganewpmgmph (c) that reads as
follows: - v e saag T

§400.145 OMW'NPPW
services. -

f ey _,;_:;.\

TS ,-'iv

() A State must insure that women
have the same o dfportunitiuu mento
participate in all services fundedunder
this part, includlngjobglwoment ey
servicaa. ol o .

© 37. Sectionmousisreviaodtomd
”fonmu r-? Inl r'éh’f )

3400.146 Use of

'Y : “"‘ ‘1
T e W G Bk
t‘p y om s,
services.d edgmdtoemblonfugado
obtain jobs within one year 6f becoming -
__enrolled in services in order tc achieve —
-economic self-sufficiency as soon as "'
possible. Social services may.contipue
to be provided after a refugeshas ...~
entered a job to help the refugee retain
employment or move to & better job. .
Socinlnrviooﬁmdlmynmbeusodfox
long-term training programs such-as .
vocaﬁonnlndningthathstformm
than a year or educationsl programs that
are not intended to lead to employment
mmn‘m-«, EorY \Pt'r‘;' & ff-rq"v Ve e
38. Secuonm147ummdtom¢
- a8 follows: = * iy pmadet Te ja ot

§400.147" Prlomyhptwhlo: L :N
Asmmun plan its social service 2~ -
its social servics ~,

fundainmchlmnmrthntmvimm
provided to refugess in the following ,

order of priority, except in certain.. e '
circamstances: -

individual extrems
{a) Al newly arriving refugees during
their ﬂrstyurinthoU S., whonpplylor

services; - . Laresnor
(b)RafugmwhommMngulh
assistance;’ T L R T R R

(0 Uncmployod refugees who are not
receiving cash assistance; and: i

: ’?‘\
® !\"' '1\' Al

{b) A State may not provifd; uervicoa
under this subpart, except for referral :::
and ar services, to refugees who
have been in the United States for more:
thanﬁOmonths.excepuhstrefugm a1
who ‘are receiving employability

services, as defined in § 400.154, uof i

September 30, 19985, as part ofan” ~"
employability plan, may continua to - -
receive those services thro “at
September 30, 1996, or un the -
services are compieted, whichever
occurs first, regu'dleu of their length of
residence in the U.S: "% ;J*

§400.183 moum-u] B
41 Section&OOlS:Hsremoved

’m1“ TIBE L i .. "\":\_,;, ‘," b
42 Séction 400.154(a) is amendedby
adding the words “a family self- -

sufficiency plan and” after the words

© s 5 P :
.. . “development of /iy tii i ieia tan:

43.'Section 400,154(g) is amended by:

adding the words for children” after <3 -

the words “Day.care’lidiidl i o iz tf

44. Section 400:134(h) is unondedby -
 adding the words “‘or for the acceptance

of retention of employment” after the- -
-words “‘employability

45, Soction 400.154 is amendog‘l(gz,
remo the note

46. vmsSet:tion 400. 155(bf‘namended by
adding the words *, to explain the

_ purpose of these services, and facilitate -
access to these services” after the words
- “available nrvieu” at the md of tho :

paragraph. v gy efor Snr

47, Soctim 400 155(c)(1) ll umandpd

ad the words *“or families” after |
R4 dlng "lndbefomthewordl'

the word * L
i 1 R AP A A B PR AT

i

48. Section 400.155(d) is amended by

adding the words “for children” after. ..
the words “Day caré™:-v.s:, .+

49.Socuoncooxss(h)isuﬁudto -

Mufollm‘ g 0T

K 3’*‘ \'S'

by
5400.166 oumm

'&5" 'ﬁ

(h) Any addlﬂonaf urvioa, upon
submission to and bythe
DimdorofORR.dmodatstnngthening
and supporting the ability of a refugee -
individual, family; or refugee.<«:c -
community to eve and maintain: -
economic self-sufficiency, family = -

t;.:reommnnityinugmion
demonstrated as -

@ EmpIayodmﬁxgm in need’of: :«iﬂ:,

" servioes to retain employment orto’ Wi

attain economic in L7e
39: The heading of § 400.152 YA :

revuodtomdumfonhbelow S
40."Section 400. 152(b) isrevinodto -5

xudas f(:llovn.‘,1 i ; X

service’ s~ ;v T




et adding new plnsnrhs (c).(d). (s)x
+  and (g) that read as

{ 4

{
v e
I

“pro

e

"gmm suvle.

revising the heading tc T
below: ¢72.714 'ﬂ‘ AL '.:’q‘é&‘ Jv
51. Soction 400. 156(:) 1s amen
removing the words *job search and*t: |
after the word “refugee
52. Section 400. 156(!:) is amended by:
removing the words “and not duplicate -
thqpmvxdonofuuchurvioutocmh _
rafugee"’, after the word " and
addmgmthoirphathewotds'ﬂnum :
order to.ensure the provisionsof: &2 nd ¥
mmluafcoordimte:ll muv:aﬂof-ni&“-
refugeesthmt are not du tveshivr -
53. Section 400.156 is amended | g

ollowsaa 11t &7k
AN AT %(w,

uqum 2
“.’mlf l@ﬂ)n?"&
LR u\ \~'\

(c)Englishlangmgeimtmctl e
f\mdodunderlhilpartmustbc-—,,_"_
provided in a concurrent, rather. thnn,-'
sequential, time period with ,j~;.c 14
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"~ avent that s State wishes to retain -

““the pn;;niun of assxstanoe ‘and services - tion "hfgh mf“gee mnwnmﬁm,
in accordance with § 400.5(b). In tho >l an high use of public assistancaby >

_ refugees, thire exists and canbe- ~

responsibility for anly part of the - f * | demonstrated a specific need for

mﬁlgeveafrogmm. it must obtain prior " supplementation of available resources

approval from the Director of ORR. Such -for s semoes to refugees.~ -

approval will be granted only under 77" 337

extraardinary circumstances and if it is 5‘00312 °PP°""“"N°‘PP'V'°'

in the best interest of the Government. , efvices. ..
{c) When a State withdraws from all > - A’ "State must provide any ix}dividual

or part of the refugee program, the .=, ;- wishingtodosoanopportumtym‘ »

Director may authorize a replacement. ~ apply for targeted assistance services

designee or designees to administer the and detarmlno the elisibility Of each

provision of assistance and services,as  applicant.;-— = -

" appropriate, to refugsees in that State. A andlng nnd Service Prioriﬁu

" States under section 41 2(c)(2) of the Act

replacement designee must adhere to

the same regulations under this part that 5400.313 Uu of funds. *
apply to a State-administered program, A State must use its targetad
with the exception of the followmg assistance funds pnmarily for -

b

provisions: 45 CFR 400.5(d), 400.7, employability services designed to'
400.55(b)(2), 400.56(a)(1), 400.56(a)(2),  enable refugees to obtain jobs with less
400.56(b)(2)(1), 400.94(a), 400.94(b), than one year’s participation in the -

400.94(c), and subpart L. Certain targeted assistance program in order to
provisions are excepted because they achieve economic self-sufficiency as
apply only to States and become moot  soon as possible. Targeted assistance
when a State withdraws from _services may continue to be provided
pamdpaﬂon in the refugee program and after a refugee has entered a job to help

laced by another entity. States the refugee retain employment or move gee program .
ulle continue to be responsible for to a better jobrl'argetgd &)::is‘"ca funds xgﬁb&%l;&??ﬁ smf, conJL‘ ing
admmisteﬂng the other excepted may not be used for long-term training  .unties which qualify for targeted .
provisions because these provisions programs such as vocational min!ns assistance awards. The use of targeted
xsvfer to the agl?inismnon of other that last for more than a year or assistance funds for services to Cuban
tate-run public assistance p rogrnms educational programs that are not. -

- 62. Part 400 is amended by addinga  intended 10 ll;ad to employment within :vnﬁcl;ai‘u:g ::t:;;:i:dmgﬁ::;?‘imﬁ o
new subpart L, that reads es follows: Soayear o . lic undertheCubanll-hltianEnmnt L
;”""“;‘T"P“‘“"‘m .. uoo.m mmympmuonotm Program (CHEP). -
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400,310 Basis and scope. NE 3 :at:te amust plan “;msmdan i §400310 Auoemon of funda. o
g ;3 Oporonte to appl for-urvi ‘ :rgetedc:sfimnoe ﬁ.:xds ino?u:h a: " (a) A State with more than one
Oppostunity to apply ces. rer that services are provided to qualifying targeted assistance county . -
Fundlng and Service Priorities may allocate its targeted assistance,
refugees in the following order of .
400.313 Use of funds. ' .~ priority, except in certain individual f‘“‘” ds diffmfnntly from the formula
400,314 - Priority in provision of services. exm”Cn:s ?mmmm’:ﬁci ORR ﬁaﬁ;ﬁmiﬁ;‘ﬁr the
bili assistan ts
400.315 General eligibility requirements.  (a} co plen myeuge only on the basis of its

cularly long-term mcipienu-
pa(réi) Unemployed refugees who are not
receiving cash assistance; and *
(©) Employod refugees in need of-«

400.316 Scope of targeted mi:tnncu ;
services. !

400.317 Service requirements. .'_/‘
400.318 Eligible grantees. -
400. 319 Allomdon of funds. © -

services to retain employment orto.
Subpart L-—-Tammd Asalstaneo w.. aftain economic indOP"nd?n@ T
§4oo.31o Basis and scope. . - | . 5400.318 Mordollglblmynqumm'
(a) For purposes of determining -

This subpart sets forth requne;nanu -
eligibility of refugees for services under
concerning formula allocation grants to this subpert, the same stan and

for targeted assistance. -4, £ - he determination of eligibility for
§400.311 Ddhm . ﬁxgoeaocialurvicasunderssmo 150
For purposes of this subpart— _"_and 400.152(a),
“Targeted assistance grants” means (b) A State may not provide services

formula allocation funding to States for  under this subpart, except for referral
assistance to counties and similar areas  and interpreter services, to refugees who
in the States where, because of factors have been in the United States for more
such as unusually large refugee than 60 months, except that refugees
populations (including secondary who are receiving employability

e
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criteria shall be applied as are app liod’“-""

services, as defined in 5400 316 uof
- September 30, 1995, as partofan -
employability plan, may continue to

receive those services through .-~

September 30, 1996, or until the -
services are completed, whichever

occurs first, regnrdlessqftheirlengthof '

residence in the U.S.
5400.316 Scopoolurgomm_..

* A State may provide the same

_of services under this subpart as may be

provided to refugees under §§ 400.154
and 400.155, with the exception of .
§400. 155(h] ’

N

In providing targeted assistanoo
services to refugees, a'State must adhere
to the same requirements as are applied
to the provision of refugee social -
services under § 400.156.

§400.318 Eligible grantess.

Eligible grantees are those agencies of
State governments which are

population of refugees who arrived in
the U.S. during the most recsnt 5-year.
period. A State may use welfare data as
an additional factor in the allocation of -
targeted assistance funds ifitso - . -

chooses; however, a State may not + - -

assign a greater weight to welfare data
than it has assigned to population data
in its allocation formula. = .

(b) A State must assure that not lm .
than 95 percent of the total award to the
State is made available to the qualified
county or counties, except.
cases where the qualified county or
counties have agreed to let the State
administer the targeted assistance
program in the county’s stead. .
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